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UNION OF SOVIET SOCIALIST REPUBLICS 


Limitation of Anti-Ballistic Missile Systems 


Treaty signed at Moscow May 26, 1972; 

Ratification advised by the Senate of the United States of America 
August 3, 1972; 

Ratified by the President of the United States of America Septem- 
ber 30, 1972; 

Ratified by the Union of Soviet Socialist Republics May 29, 1972; 

Ratifications exchanged at Washington October 3, 1972, 

Proclaimed by the President of the United States of America 
October 3, 1972; 

Entered into force October 3, 1972. 

With agreed interpretations, common understandings, and unilat- 
eral statements. 


By THE PrEswwENT OF THE UNITED StTaTES or AMERICA 


A PROCLAMATION 


CONSIDERING THAT 

The Treaty between the United States of America and the Union 
of Soviet Socialist Republics on the Limitation of Anti-Ballistic 
Missile Systems was signed at Moscow on May 26, 1972, the text of 
which in the English and Russian languages 1s annexed, 

The Senate of the United States of America by its resolution of 
August 3, 1972, two-thirds of the Senators present concurring, gave 
its advice and consent to the ratification of the Treaty , 

The President ratified the Treaty on September 30, 1972, 1n pur- 
suance of the advice and consent of the Senate, 

The instruments of ratification of the respective Parties were 
exchanged at Washington on October 3, 1972, and 

The Treaty entered into force on October 3, 1972, the day of the 
exchange of the instruments of ratification, as provided in Article 
XVI of the Treaty, 

Now, THereror:, I, Richard Nixon, President of the United States 
of America, proclaim and make public the Treaty between the Umited 
States of America and the Union of Soviet Socialist Republics on the 
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Limitation of Anti-Ballistic Missile Systems to the end that it shall 
be observed and fulfilled with good faith on and after October 3, 1972, 
by the United States of America and by the citizens of the United 
States of America and all other persons subject to the jurisdiction 
thereof. 
In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 
Done at the city of Washington this third day of October in the 
year of our Lord one thousand nme hundred seventy-two 
[sEaL] ‘and of the Independence of the United States of America 
the one hundred ninety-seventh. 


Raicuarp Nixon 
By the President 
Wiiz1am P Rocers 
Secretary of State 
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TREATY 
BETWEEN THE UNITED STATES OF AMERICA 
AND 
THE UNION OF SOVIET SOCIALIST REPUBLICS 
ON THE LIMITATION OF ANTI-BALLISTIC MISSILE SYSTEMS 


The United States of America and the Union of Soviet Socialist 
Republics, hereinafter referred to as the Parties, 

Proceeding from the premise that nuclear war would have 
devastating consequences for all mankind, 

Considering that effective measures to limit anti-ballistic 
missile systems would be a substantial factor in curbing the race 
in strategic offensive arms and would lead to a decrease in the risk 
of outbreak of war involving nuclear weapons, 

Proceeding from the premise that the limitation of anti- 
ballistic missile systems, as well as certain agreed meneuens 
with respect to the limitation of strategic offensive arms, would 


contribute to the creation of more favorable conditions for further 


negotiations on limiting strategic arms, 


4For interim agreement and protocol between the United States and the 
Soviet Union, signed May 26, 1972, see TIAS 7504 , post, p. 3462. 
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Mindful of their obligations under Arnos VI of the Treaty on 
the Non-Proliferation of Nuclear Weapons, [ ] 

Declaring their intention to achieve at the earliest possible 
date the cessation of the nuclear arms race and to take effective 
measures toward reductions in strategic arms, nuclear disarmament, 
and general and complete disarmament, 

Desiring to contribute to the relaxation of international tension 


and the strengthening of trust between States, 


Have agreed as follows: 


Article I 

1. Each Party undertakes to limit anti-ballistic missile (ABM) 
systems and to adopt other measures 1n accordance with the 
provisions of this Treaty 

2. Each Party undertakes not to deploy ABM systems for 
a defense of the territory of its country and not to provide a 
base for such a defense, and not to deploy ABM systems for 
defense of an individual region except as provided for 1n Article III 


of this Treaty 





*TIAS 6839 ; 21 UST 490. 
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Article II 


1. For the purposes of this Treaty an ABM system 1s a system 


to counter strategic ballistic missiles or their elements 1n flight 
trajectory, currently consisting of: 

(a) ABM interceptor missiles, which are interceptor 
missiles constructed and deployed for an ABM role, or of a type 
tested in an ABM mode; N 

(bo) ABM launchers, which are launchers constructed 
and deployed for launching ABM interceptor missiles; and 

(c). ABM radars, which are radars constructed and 
deployed for an ABM role, or of a type tested 1n an ABM mode. 

2. The ABM system components listed 1n paragraph 1 of 
this Article include those which are: 

(a) operational; 

(b) under construction; 

(c) undergoing testing; 

(d) undergoing overhaul, repair or conversion; or 


(e) mothballed. 
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Article III 

Each Party undertakes not to deploy ABM systems or their 
components except that: 

(a) within one ABM system deployment area having a radius 
of one hundred and fifty kilometers and centered on the Party's 
national capital, a Party may deploy: (1) no more than one hundred 
ABM launchers and no more than one hundred ABM interceptor 
missiles at launch sites, and (2) ABM radars within no more than 
six ABM radar complexes, the area of each complex being circular 
and having a diameter of no more than three kilometers; and 

(b) within one ABM system deployment area having a radius 
of one hundred and fifty kilometers and containing ICBM silo 
launchers, a Party may deploy: (1) no more than one hundred 
ABM launchers and no more than one hundred ABM interceptor 
missiles at launch sites, (2) two large phased-array ABM radars 
comparable 1n potential to corresponding ABM radars operational 
or under construction on the date of signature of the Treaty in an 
ABM system deployment area containing ICBM silo launchers, and 
(3) no more than eighteen ABM radars each having a potential less 
than the potential of the smaller of the above-mentioned two large 


phased-array ABM radars. 


TIAS 7503 


23 UST] U.S.S.R.—Mnissile Inmitation—M ay 26, 1972 3441 





Article IV 
The limitations provided for in Article II shall not apply to 
ABM systems or their components used for development or 
testing, and located within current or additionally agreed test 
ranges. Each Party may have no more than a total of fifteen ABM 


launchers at test ranges. 


Article V 

1. Each Party undertakes not to develop, test, or deploy 
ABM systems or components which are sea-based, air-based, 
space-based, or mobile land-based. 

2. Each Party undertakes not to develop, test, or deploy 
ABM launchers for launching more than one ABM interceptor 
missile at a time from each launcher, nor to modify deployed 
launchers to provide them with such a capability, nor to develop, 
test, or deploy automatic or semi-automatic or other similar 


systems for rapid reload of ABM launchers. 
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Article VI 

To enhance assurance of the effectiveness of the limitations on 
ABM systems and their components provided by this Treaty, each 
Party undertakes: 

(a) not to give missiles, launchers, or radars, other than 
ABM interceptor missiles, ABM launchers, or ABM radars, 
capabilities to counter strategic ballistic missiles or their 
elements in flight trayectory, and not to test them in an ABM mode; 
and 

(b) not to deploy in the future radars for early warning of 
strategic ballistic missile attack except at locations along the 


periphery of its national territory and oriented outward. 


Article VII 
Subject to the provisions of this Treaty, modernization and 
replacement of ABM systems or their components may be carried 


out. 


Article VIII 
ABM systems or their components in excess of the numbers or 
outside the areas specified in this Treaty, as well as ABM systems or 
their components prohibited by this Treaty, shall be destroyed or 
dismantled under agreed procedures within the shortest possible agreed 


period of time. 
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Article IX 
To assure the viability and effectiveness of this Treaty, each 
Party undertakes not to transfer to other States, and not to deploy 
outside its national territory, ABM systems or their components 


limited by this Treaty. 


Article X 
Each Party undertakes not to assume any international obligations 


which would conflict with this Treaty 


Article XI 
The Parties: undertake to continue active negotiations for 


limitations on strategic offensive arms. 


Article XII 
1, For the purpose of providing assurance of compliance with 
the provisions of this Treaty, each Party shall use national technical 
means of verification at its disposal in a manner consistent with 
generally recognized principles of international law. 
2. Each Party undertakes not to interfere with the national 
technical means of verification of the other Party operating in 


accordance with paragraph 1 of this Article. 
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3. Each Party undertakes not to use deliberate concealment 
measures which impede verification by national technical means of 
compliance with the provisions of this Treaty This obligation 
shall not require changes in current construction, assembly, 


conversion, or overhaul practices. 


Article XIII 
1. To promote the objectives and implementation of the 
provisions of this Treaty, the Parties shall establish promptly a 
Standing Consultative Commission, within the framework of which 
they will: 

(a) consider questions concerning compliance with the 
obligations assumed and related situations which may be considered 
ambiguous; 

(b) provide on a voluntary basis such information as 
either Party considers necessary to assure confidence 1n compliance 
with the obligations assumed; 4 

(c) consider questions involving unintended interference 
with national technical means of verification; 

(d) consider possible changes in the strategic situation 


which have a bearing on the provisions of this Treaty; 
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(e) agree upon procedures. and dates for destruction or 
dismantling of ABM systems or their components in cases provided 
for by the provisions of this Treaty; 

(f) consider, as appropriate, possible proposals for 
further mncreasing the viability of this Treaty, including proposals 
for amendments in accordance with the provisions of this Treaty; 

(g). consider, as appropriate, proposals for further 
measures aimed at limiting strategic arms. 

2. The Parties through consultation shall establish, and 
may amend as appropriate, Regulations for the Standing Consultative 
Commission governing procedures, composition and other relevant 


matters. 


Article XIV 
1.. Each Party may propose amendments to this Treaty 
Agreed amendments shall enter into force 1n accordance with the 
procedures governing.the entry into force: of this Treaty 
2. Five years after entry into force of this Treaty, and at 
five year intervals thereafter, the Parties shall together conduct 


a review of this Treaty 
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Article XV 

1. This Treaty shall be of unlimited duration. 

2. Each Party shall, 1n exercising 1ts national sovereignty, 
have the right to withdraw from this Treaty if 1t decides that 
extraordinary events related to the subject matter of this Treaty 
have jeopardized 1ts supreme interests. It shall give notice of 
its decision to the other Party six months prior to withdrawal 
from the Treaty Such notice shall include a statement of the 
extraordinary events the notifying Party regards as having 


jeopardized its supreme interests. 


Article XVI 
1. This Treaty shall be subject to ratification 1n accordance 
with the constitutional procedures of each Party The Treaty 
shall enter into force on the day of the exchange of instruments 
of ratification. 
2. This Treaty shall be registered pursuant to Article 102 


1 
of the Charter of the United ‘Nations. [ ] 


TS 993 , 59 Stat. 1052. 
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Done at Moscow on May 26, 1972, in two copies, each im the. 


English and Russian languages, both texts being equally authentic. 





FOR THE UNITED STATES FOR THE UNION OF SOVIET 

OF AMERICA: py SOCIALIST REPUBLICS: 2] 
SGP eeu? a 

President of the United States General Secretary of the 

of America Central Committee of the CPSU 


+ Richard Nixon 
77. I. Brezhnev 
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AOTOBOP 
Mexay CoequHenHumn Iiratramu Amepuka wx Comsom CopercKux 


Couuanuctuueckux PecnyOnmk 06 orpaHMueHuM cucTeM 
MpOTMBOPakeTHOK O60 PoHH 


CoequueHHue Mraty AMepaku wu Cows CoBercKux CoumanucruuecKux 
PecnyOnuk, Hume MMeHyemHe CropoHaNH, 

MCXOZA M3 TOTO, YTO AZEPHSA Bone uMens Ob ANA BCero yeNOBe- 
uecTBa ONMYCTOMMTeENBHWE NOcHeACTBMA, 

YUMTHBaA, YTO odPeKTMBHS MepH MO OTpaHMuenMH CMCTeM NpOTH- 
BOpskeTHOM OOOPOHH ABUNMCE ON CYWeCTBEHHNM M8KTOPOM B ee cAep~ 
RMBSHMA- TOHKM CrpaTerMyeCKuX HECTYNSTEABHWX BOOPYyKeHM UM NpwBeAM 
Ob K YMCHBUWEHM ONSCHOCTM BOSHMKHOBEHMA BOHN C MpMMeHeHveM AZep- 
HOFO OpyxuA, 

MCXOZA M3 TOTO, YTO OTpsHuyeHMe CUCTeM MpoTMBOpskerHOl O6o- 
POHH, 8 Take HeEKOTOPHE COTNSCOBSHHNe MEPH B OONSCTH OTPsHMUeHMA 
CTPSTETMYECKUX HECTYNETeALHNX BOOPyYkeHMK CNOCOOCTBOBaAK ON CO3ze- 
HWW Oonee ON8TONPMATHHX ycuoBMuA ANA NocneAywMAX NeperoBopoB No 
OrpaHwueH CTPsTerMueckux BOOpyxeHui, 

YUMTHBSA CBOM OOAsaTenECTBa no cratbe YI floroBopa o Hepac~ 
NpoOcTp3sHeHMM AAePHOTO opyxuA, 

338ABJIAA O CBO€M H@M@PCHMM MO BOSMORHOCTM CKOpee AOCTHIHYTE 
NpeKpPSNeHMA TOHKM AE PHHX BOOPyXeHHH M NPMHATS adexTMBHNe MeDH 
B H@MpPaBeHMM COKPaMeHNA CTPaTerMuecKuX Boopyxenuu, AepHOTo pa- 
30PYR@HMA M BCeOOMerO M NOMHOTO pasopyxeHMA, 

Ke8A COACHCTBOBSTL CMATUCHMN MEXDYH8POAHOK HaNpAXeHHOCTH 
M yKpeneHmo ZOBepuA Mexazy TocygzapcTBeMn, 


COPNSCMIMUCh O HUXECIEAyWWEM: 
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Crarsa I 


I. Kaggen usa Cropox o6a3yeTCA OPPaHUYMTS CMCTeMH NpoTuBo-- 
pakeTHo oGoponn (IPO) uM MpwHATL Apyrve MepH B COOTBeTCTBUM C 
NONORCHMAMM HacTOAWero JoroBops. 

2. Kaxaen us CropoH oOA3yeTCA He pasBepTNBaTB cuctTemH JIPO 
TE PpHTOPMM CBoeh CTPaHH M He CO3ZEBaTb OCHOBY ANA Tako o6opo- 
HH, @ TOKRE He PasBePTHBSTh cucTemn IPO ormenbuoro peons, Kpo- 


Me Kak MpexzycmorpeHo B Crerse ll Hectonmero AoroBops. 
‘Crataa I 


I. Ana yene wactonwero Joropops cuctemou MPO asnaetca cu- 
CTeMd As COPBON CO CTPSTeETMYeCKMMU OCBNNMCTMYECKMMH: PSkKeTEMU 
MIM UX SIEMCHTAMM He TPBECKTOPMAX NONeTS, COCTOANSA B HacTOAMee 
BpeMA M3. 

8) NporTmBopsket, ABNAWMMXCA pakeTeMu—NepexBaTuukaMu, CO3s— 
A@HHNMM M PasBePHYTHMM ANA BHMONHeEHMA hyHkuuit B cucreme JIPO, 
MIM TOPO THNS, KOTOpH ucMuTaH B uenAx IPO, 

b) NyCKOBHX yCTSHOBOK NpOTuBopskeT, ABNAWWMXCA NYCKOBHMM: 
YCT@HOBK@MM, CO3Q@HHNMM MW. pasBEPHYTHMM ANA NycKs NpoTuBopaKeT, 
ri 

C) paqvonoKauMoHHWX cTaHuMt NPO(PIC MPO), apnawnuxca PAC, 
COSA@HHHMM M pasBePHYTHMM ANA BHNONHeEHMA hyHkuMi B cucteme IIPO, 
MIM TOPO THNS, KOTOPHI ucNHTaH B yenAx IPO. 

2. K KOmMOHeHTeM cucTemH IIPO, nepeuvcneHHNM B MyHKTe I 
HacTOAWeH CTSTBU, OTHOCATCA. 

8) H8XOZAWMeCA B 6oeBOM cocTaBe, 

b) H3xonZAWMecA B CT3ZMM CrpouTenbcrBa, 
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C) HaxOuAMMecA B CT@QMM ACTNTaHuM, 

ad) H8XOAAWMECA B-CT@QMM KENUTANBHOTO MK TeKywero pewoutTa, 
HOO NepeOCopyAOBSHuA, “IK 

@) 38KOHCePBMPOBSHHHE . 


Cratsa ll 


Kemaen ua CropoH oOn3yetcA He pasMemeTS cuctemn MPO unu ux 
KOMNOHCHTH, 38 ACKIMYCHMEM TOTO, 4TO: 

8) B Mpezenex ofHOTo pations pasMemeHua cuctemy IPO paanycom 
CTO NATEACCAT KANOMETPOB C WEHTPOM, H@XOAAMMMCA B CTONMYUe ASHHOM 
Cropouy, CropoHa MomeT pa3BepTHBsTb. (I) He Oonee cTa MycKOBHX 
yCT@HOBOK MpoTMBOpaKeT mM HE Conee CTS NpPOTMBOPaKeT H8 CTSPTOBHX 
nosmumax, 4 (2) paqvonoKayMoHHe cTeHyum IIPO B npewemex He Conee 
wecTu Kownnexcos PJIC IIPO, npuyem mnowagb Kaxqoro KomnmmeKca uMe— 
eT @OpMy Kpyre qMeMeTPOM HE OoNee Tpex KMIOMETPOB, 

b) B mpeqenax OAHOrO pattoHe pasMeweHuA cuctemn IIPO paauycou 
CTO MATHACCAT KUNOMETPOB, B KOTOPOM PSCNONOKEHH WaXTHLIe NyCKOBHE 
yctexosku MbP, Cropous moxeT pesBepTuBeTs. (I) ne Oomee cra ny- 
CKOBHX YCT8HOBOK MpoTMBopskeT mM He Conee CTa NpoTMBOpaKeT Ha 
CT@PTOBHX NOSMUMAX, (2) ABE KpyMHNe PIC IIPO c gesupoBaHHow pe- 
weTKO#, ConocTeBuMHeE Mo moTeHyMany C aHanoruuntinu PJC TIPO, waxo- 
AAWMNKCA HE ASTY NoAnuceuva oroBops B OoeBOM cOcTaBe MINK B CTa- 
AMM cTpOMTeNECTBS B patone pesMeweHuA CuCcTemH TIPO, B KOTOpON pac 
NONOKCHH MSEXTHNE MYCKOBWe ycTaHOBKu MBP, wu (3) He Oonee BOceMHaZ- 
uaTH PIC MPO, KexqeA M3 KOTOPHX MMeeCT NOTEHUMSI MeHBUMA, YeM MO- 
TeHYMaN MeHbMe M3 yNOMAHYTHX AByx KpynHwx PIC MPO c gesupoBaHHott 


pewerKon. 
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Craetna IY 


OrpsHwueHuA, MpezycwoTpenHne B Cretbe Il, He OTHOCATCA K CU- 
cremam (PO un MX KOMMOHEHTEM, UCNOMb3yewnM ANA paspadoToK # uCc- 
NNTSHMA M HEXOAAWMMCA B Mpexenex cymecTByOmux “AM AONOAHMTENBHO 
COPASCOBSHHNX MCMUTETENDHNX NONMTOHOB. Kexgzen us Cropon MOoxeT 
MMOTE HO ACHHTSTENLHNX NOMMTOHSX B COBOKYNHOCTH He OONee NATHAZ~ 


8TH MyCKOBHX yCTSHOBOK mpoTMBopakert. 
Crarna ¥ 


I. Kamgan-u3 Cropou oOa3yefcn. He CO3ZaBSTb, He UCHHTHBaTD 
MoH paSBeEPTHBST CHCTEMN HIM KOMMOHeEHTH IIPO wopcKOoro, Bo3sazyDHO- 
TO, KOCMMYCCKOTO MUXM MOOUNBHO-H83EMHOTO Oa3KMpOBaHHA. 

2. Kagan us CropoH OGAsyeTCA He CO3SZ8BETL, He MCNNTHBSTL 
WoHE pasBePpTHBSTh NMYCKOBHE YCTSHOBKU MpOTMBOpakeT ANA Mycka Cc 
Kaxaz0H MyCKOBOM ycT@HOBKM Oonee OZHOM MpoTMBOpakeTH OAHOBPeMeHHO, 
He MOAMPMUMPOBSTL PS8SBEPHYTHE MyCKOBNe YCTSHOBKM ANA NPMASHMA MM 
TaxoH cnocoOHOCTM, 8 Takxe He COSHeBETL, HE MCNWTHBSTh AM He paa- 
BeEPTHBETh SBTOMETUYECKME MAM NONYSBTOMETUYECKMe UNM UWE S8HaNo- 
TUUHHE CPEACTBS CKOPOCTHOTO MepesspAXBHUA NYCKOBHX YCTSHOBOK Mpo~ 
TMBODPSKeT, 

Cratza YI 

Unf MOBHWEHMA YBepeHHOCTU B odPeKTMBHOCTU OTpaHnmienui cuc~ 
tom [IPO wm MX KOMNOHGHTOB, MpeAyCMOTPeHHNX HECTOAMUM oroBOpoM, 
kexaen M3 CropoH oOasyerca, 


8) H6 MpuAeBaTE pakeTaM, MyCKOBHM YCTAHOBKaM M PJIC, He AB~ 


NAWIMMCA COOTBETCTBGHHO MpOTHBOPSKeTEMM, MYCKOBHMM yCT@HOBKaMK 
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Npormpopaker “ PC MPO, cnoco6uocref pewarb 3eqaun Sopbon co 
CTPATETMYECKMMA O@NIMCTMYECKUMM PekeTSMM MIM AX SNeMCHTOMM HE 
TP8CKTOPMAX MomeTe KM He MCNWTHBaTE UX B yemAx IPO, u 

bd) He pesBepruBaTb B Oyayuem PIC npezynpexaenun oO Haneze- 
HAM CTpaTerMueckux OanmMcTMYeCKMX pakeT, KpoMe Kak H8. NOSKIM- 
AX TO Nepuwepuu cBoe HayMOHaNbHOK TeppuTopuu c OpveHTeguet 


BOBHe. 
Crartba JYII 


C coOmpazeHvem Nonoxenuh Hactonwero Joropops moryt npov3— 


BOQMTECA MOZGPHM3aNKA M 3eMeHa cucTeM IIPO uu UX KOMMOHGHTOB. 
-Crarsa Yl 


Cuctemn [IPO uiu UX KOMNOHEHTH cBepxX Kommuects “uM BHe 
PeHOHOB, ONpeneNeHHHX HacTonuun Aoropopom, 3 Takse cuctemy IPO 
MIM wx KOMNOHeHTH, 3anpemeHHie HacToAmuM JoroBpopoM, AOKHH 
OTE YHAUTOREHH MOO ACMOHTMPOBSHH B COOTBETCTBMM C COrmacoBaH- 
HHMM MpoyenypaMu B TeYeHMe BO3MORHO KOpPOTKOTO cOrmecoBaHHOro Ne= 
plowa BpemeHu. 


Craraa IX 


B wemax OOecneyeHMA RASHECNOCOOHOCTM M odbeKTUBHOCTA Ha- 
cronuero ZoroBopa KaxgzaAn M3 CropoH OOn3yeTcA He NepeseBaTb Apy- 
TMM TocyzapcrBaM M He paswensTb BHE CBOeH HENMOHSIbHOM TeppuToO— 
pau cuctemy TIPO “wim MX KOMMOHEHTH, OrpaHwueHHNe HacTonmuM Joro- 
BOpOM. 


Crarha X 


Kexasn “3 Cropow oO6a3yeTcA HE MPMHMM8TL HUKSKUX MeEKAyHapOT— 


HHX OOABSTEILCTB, KOTOPHE MpoTMBopewwaAn On HacTOAWeMy Aorosopy. 
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Crataa XI 


CTOpOHH OOASYWTCH NPOAONKUTSH AKTMBHNE NeperoBopH 06 orpa- 


HMUYGHUM CTPaTeErMyeCKUX HACTYMAaTENBHWX BOOpyxeHM. 
Cratba Xi 


I. B wenAx oGecneyeHuA yBepeHHOCTM B COOMMACHKM NONOKeHMK 
Hactonwero JoroBpopa Kaxqan us CropoH McNomb3yeT uMeWlnecn B ee 
PAaCNOPpAREHMM HSUMOHAMBHWE TEXHMYECKMe CPeACTBS KOHTPONA TAaKMM 
O6pa30M, YTOOH BTO COOTBETCTBOBANO OOWENPUSHSBHHM MpPMHUMMEeM 
MORAYH8pOAHOTO MmpaBa. 

2. Kangana us Cropon oOasyeTcA He YAHUTS MOMeX HOUMOHAIBHEM 
TEXHUYECKMM CDCACTBOM KOHTPONA “pyro CTOpOHH, BHMOMHAWIMM CBOM 
Q@YHKUMM B COoTBeTCTBUM C NyHKTOM I HacTonweh Cratbu. 

3. Kaxaan us CropoH OOa3yeTCA He NpvMeHATE mpenHaMepeHHne 
MEPH MACKMPOBKU, 3aTPyYAHAWMMe OCYMeCTBNEHNe KOHTPOMA HAUMOHIAE— 
HHMM TEXHMYECKUMM CpPeACTBOMM 3a COOMWAeHMeEM NONOReHuM HaCTORMe- 
ro foropopa. 3T0 O6A3aTeENMBCTBO He TpeOyeT BHECeHMA MsMeHeHH B 
CYWeCTBYNHMMA NOpAAOK CTPOUTEABHNX, MOHTGXHHX UM PeEMOHTHHX pador 
MW pador mo nepeooopyz0BaHHn. 


Crarha Xill 


I. Ana conettcTBua ocywecTBeHmm uene uM NONOReHMA HECTOR- 
mero Joropopa CropoHy HesaMeAnuTenbHO coszaayT MocronHHy KOH- 
CYIBTSTMBHYNM KOMUMCCMW, B P8MKaX KOTOpO OHM Oyazyr: 

8) paccM@TPMBaTS BONpOCH, KaCawuMecAH BHNONHEHMA MDPUHATHX 
OGAS@TENBCTB, @ TAKKG CBASSHHNG C 3TMM CMTYSUMM, KOTOpHE MOryT 


CUMTATBCH HEACHHMA, 
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b) MpeqOcTaBAATS H8 AOOPOBOMHOK OcHOBe MHopmeyMH, KO- 
TOpyH Kexnen u3 CropoH cuMreer HeOOXOAMMOH ANA OOecneYeHuA 
YBEPCHHOCTM B BHNONHEHMM MpMHATHX OOASeTeENLCTB, 

C) paCcMaTpMBaTS BONPOCH, CBAS8HHNe C HeMpeqveaMe peHHNMH 
NOMGX8MM HSWMOHAIBHHM TEXHMYECKMM CPeACTBaM KOHTPOAA, 

a) PSCCM@TPMBaTh BOSMOKHHE M3MCHEHMA B CTpaTeruyeckok 
CHTYSUMA, BaTpErMBanune NoNoKeHMA HecTOAWero JorosBopsa, 

€) COrMacOBHBSTS MpOuUeAyph M CPOKM YHUYTOReHUA MAM Te- 
MOHT@xS Cuctem [IPO MIM UX KOMNOHEHTOB B CHYYSAX, MpeazycMerpu— 
BeeMHX NONOKeHMAMM HacTOAMero JoroBops, 

f) paccmatTpuBeTsh MO Mepe HeEOOXOAMMOCTM BOSMOKHHE NpeqNo- 
KEHUA NO AeNbHeliwemy NOBNWEHMH RUSHECNOCOOHOCTU HacTOAWero Jo- 
TOBOpa, B TOM UMCMe O BHECEHMM B HeETO NOMpaBok B cooTBeTCTBAU 
C NonoxeHuAMM HaCTOAWero AoroBops, 

g) paccMaTpuBaTb mo Mepe HeOOXOAMMOCTM MpenzOReHMA O TeNE~ 
Hewmmx Mepax, H@MpaBeHHNX Ha OTpaHWyeHue crpaTerMyeckux BOOpy- 
REHM. 

2. CropoHH NyTem KOHCyNBTeuMA paspadorenT M MOTyT NO Mepe 
HeEOOXOAMMOCTH M3MeHATS MonoxeHve o MocromHHoi KoHCyaBTeTMBHOK 
KOMMCCUM, peryrupyouee mpouenypy, cocTaB uM Apyrue cooTBercTByn- 
WMe BONpocH. 


Crarsa XIY 


I. Kaxgzan u3 Cropon MOmeT mpeAeraTs NonpaBKu K HECTOAWe- 
My Zoropopy. CornacoBaHHNe NonpaBKu BCTYNaWT B CMY B COOTBeT- 
CTBMM C Mpoueazypamu, peryaupyomMMu BCTYNNeHue B CMNy HaCTOAMe- 


ro Jorosops. 
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2. Yepes MATS eT Nocne BCTYNNeHMA B CMuy HacTOAMeTO Jo- 
Tropopa M BNOCHEACTBUM Yepes KaxzWe MATE NeT Croponwy OymzyT coB- 
MECTHO MPOBOAMTE paccwoTpeHMe Hactornmero Joropops. 


Cratna XY 


I. Hactonmuh Zoropop aABaAeTcA OeccpOovHHM, 

2. Kanan ua CroponH B NopaAgke ocymecTBIeHMA CBoeTo rocy- 
WapcTBeHHOTO cyBepeHMTeTa MMeeT MpaBo Buta a3 HacTOAWero Jo- 
TOBOpS, @CNM OHa PeMMT, YTO CBAS@HHHe C COMepKeHHeM HACTOAMErO 
ToroBpops UCKIWUMTeABHNe OOCTOATENECTBS MOCTaBUNKU NOA yrposy ee 
BHCuMe MATepech. OHA yBezOMAAeT Apyryw CropoHy oO NpMHATOM en 
PelleHAM 38 wWeCT MeCHUeB AO BHXOZa us JoroBopa. B Takom yBez0MN— 
J@HUM AONKHO COAEPRETECA 39ABNEHME 06 UCKNWYMTENBHNX OOCTOATEIE- 
CTBAX, KOTOpNe yBeROMN AMAA Cropona paccmeTpmBser Kak NocTaBiB— 


mue Moz yrposy ee BHCUMe MATepecH. 
Cretaa XJI 


I. Hacronnut Zoropop noznexur parudukayau B COOTBeTCTBHA 
c KOHCTUTY UMOHENMM MpouenzypaMu Kaxnot us Cropox. JoroBop scry~ 
Naet B CUNy B ACHE OOMeHa PaTMPMKSMOHHHMM I'peMoTaMH. 

2. Hacronmut Aoropop 7omKeH ObTE 3aperncrTpupoBsH B Coot 


BeTcTBuR co craTbek 102 YcraBa Oprauusanuu OOsezuHeHHHX Haunt. 


CoBepueHo nZ6" yon 1972 Towes B ropoze Mockse B AByx 
SKZOMMIAPSX, KORDNH He SHTAMMCKOM “ PyCCKOM ASHKeX, NpwyeM 


06a TeKCTa UMEWT ODMHSKOByW CMNy. 


3a he empotna lira tH 338 Cons CoBercKnx 
Aue y Coymamucruyeckux 
PecyOmuK 
MGjoen re hy. 
Ipesuzeur Tenepsabunit cexpetaps 
Goenanaunay lirerop Amepuxu LUX KCC 
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AGREED INTERPRETATIONS, COMMON UNDERSTAND- 
INGS, AND UNILATERAL STATEMENTS 


1. AGREED INTERPRETATIONS 


(a) Inetraled Statements.—The document set forth below was agreed 
upon and initialed by the Heads of the Delegations on May 26, 1972 


“AGREED STATEMENTS REGARDING THE TREATY BETWEEN THE UNITED 
States or AMERICA AND THE UNION OF SovIET SocrALisT REPUBLICS 
ON THE LimiTaTIon or ANTI-Bauuistic Missrte SysTEMS 


[A] 

The Parties understand that, in addition to the ABM radars which 
may be deployed in accordance with subparagraph (a) of Article III 
of the Treaty, those non-phased-array ABM radars operational on the 
date of signature of the Treaty within the ABM system deployment 
area for defense of the national capital may be retained. 


[B] 


The Parties understand that the potential (the product of mean 
emitted power in watts and antenna area in square meters) of the 
smaller of the two large phased-array ABM radars referred to 1n sub- 
paragraph (b) of Article III of the Treaty 1s considered for purposes 
of the Treaty to be three million. 


[C] 

The Parties understand that the center of the ABM system deploy- 
ment area centered on the national] capital and the center of the ABM 
system deployment. area containing ICBM silo launchers for each 
Party shall be separated by no less than thirteen hundred kilometers. 


[D] 

In order to insure fulfillment of the obligation not to deploy ABM 
systems and their components except as provided in Article III of the 
Treaty the Parties agree that in the event ABM systems based on 
other physical principles and including components capable of sub- 
stituting for ABM interceptor missiles, ABM launchers, or ABM 
radars are created in the future, specific limitations on such systems 
and their components would be subject to discussion in accordance 
with Article XIII and agreement in accordance with Article XIV of 
the ‘Treaty 

[KE] 


The Parties understand that Article V of the Treaty includes obli- 
gations not to develop, test or deploy ABM interceptor missiles for 
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the delivery by each ABM interceptor missile of more than one inde- 
pendently guided warhead. 
[F] 


The Parties agree not to deploy phased-array radars having a po- 
tential (the product of mean emitted power in watts and antenna area 
in square meters) exceeding three million, except as provided for n 
Articles III, IV and VI of the Treaty, or except for the purposes of 
tracking objects in outer space or for use as national technical means 
of verification. 


[G] 


The Parties understand that Article [IX of the Treaty includes the 
obligation of the US and the USSR not to provide to other States 
technica] descriptions or blue prints specially worked out for the con- 
struction of ABM systems and their components limited by the Treaty 


(6) Common Understandings—Common understanding of the 
Parties on the following matters was reached during the negotiations 


A. LOCATION OF ICBM DEFENSES 
The U.S. Delegation made the following statement on May 26, 1972 


Article ITI of the ABM Treaty provides for each side one ABM 
system deployment area centered on its national capital and one 
ABM system deployment area containing ICBM silo launchers. The 
two sides have registered agreement on the following statement 
“The Parties understand that the center of the ABM system deploy- 
ment area centered on the national capital and the center of the 
ABM system deployment area containing ICBM silo launchers for 
each Party shall be separated by no less than thirteen hundred 
kilometers.” In this connection, the U.S. side notes that its ABM 
system deployment urea for defense of ICBM silo launchers, located 
west of the Mississippi River, will be centered in the Grand Forks 
ICBM silo launcher deployment area. (See Initialed Statement 
[C].) 


B. ABM TEST RANGES 


The U.S. Delegation made the following statement on April 26, 
1972. 


Article IV of the ABM Treaty provides that “the limitations 
provided for in Article III shall not apply to ABM systems or their 
components used for development or testing, and located within 
current or additionally agreed test ranges.” We believe it would be 
useful to assure that there 1s no misunderstanding as to current 
ABM test ranges. It 1s our understanding that ABM test ranges 
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encompass the area within which ABM components are located for 
test purposes. The current U.S. ABM test ranges are at White Sands, 
New Mexico, and at Kwajalein Atoll, and the current Soviet ABM 
test range 1s near Sary Shagan in Kazakhstan. We consider that 
non-phased array radars of types used for range safety or instru- 
mentation purposes may be located outside of ABM test ranges. We 
interpret the reference in Article IV to “additionally agreed test 
ranges” to mean that ABM components will not be located at any 
other test ranges without prior agreement between our Governments 
that there will be such additional ABM test ranges. 


On May 5, 1972, the Soviet Delegation stated that there: was a'com- 
mon understanding on what ABM test ranges were, that the use of the 
types of non-A BM radars for range safety or instrumentation was not 
limited under the Treaty, that the reference in Article IV to “addi- 
tionally agreed” test ranges was sufficiently clear, and that national 
means permitted identifying current test ranges. 


C. MOBILE ABM SYSTEMS 


On January 28, 1972, the U.S. Delegation made the following 
statement 


Article V(1) of the Joint Draft Text of the ABM Treaty includes 
an undertaking not to develop, test, or deploy mobile land-based 
ABM systems and their components. On May 5, 1971, the U.S. side 
indicated that, in 1ts view, a prohibition on deployment of mobile 
ABM systems and components would rule out the deployment of 
ABM launchers and radars which were not permanent fixed types. 
At that time, we asked for the Soviet view of this interpretation. 
Does the Soviet side agree with the U.S. side’s interpretation put 
forward on May 5, 1971? 


On April 13, 1972, the Soviet Delegation said there 1s a general 
common understanding on this matter. 


D. STANDING CONSULTATIVE COMMISSION 
Ambassador Smith made the following statement on May 22, 1972 


The United States proposes that the sides agree that, with regard 
to initial umplementation of the ABM Treaty’s Article XIII on 
the Standing Consultative Commission (SCC) and of the consul- 
tation Articles to the Interm Agreement on offensive arms and the 
Accidents Agreement, [?] agreement establishing the SCC will be 
worked out early in the follow-on SALT negotiations, until that 1s 


See Article 7 of Agreement to Reduce the Risk of Outbreak of Nuclear War 
Between the United States of America and the Union of Soviet Socialist Repub- 
lies, signed Sept. 30, 1971. TIAS 7186, 22 UST 1590. 
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completed, the following arrangements will prevail when SALT 1s 
in session, any consultation desired by either side under these Arti- 
cles can be carried out by the two SALT Delegations, when SALT 
1s not in session, ad hoc arrangements for any desired consultations 
under these Articles may be made through diplomatic channels. 


Minister Semenov replied that, on an ad referendum basis, he 
uld agree that the U.S. statement corresponded to the Soviet 


understanding. 


5 E. STANDSTILL 
On May 6, 1972, Minister Semenov made the following statement 


In an.effort to accommodate the wishes of the U.S. side, the Soviet 
Delegation 1s prepared-to proceed on the basis that the two sides 
will in fact observe the obligations of both‘the Interm Agreement 
and the ABM Treaty beginning from the date of signature of these 
two documents. 


In reply, the U.S. Delegation made the following statement on 


May 20, 1972 


The U.S. agrees 1n principle with the Soviet statement made on 
May 6 concerning observance of obligations beginning from date of 
signature but we would like to make clear our understanding that 
this means that, pending ratification and acceptance, neither side 
would take any action prohibited by the agreements after they had 
entered into force. This understanding would continue to apply in 
the absence of notification by either signatory of 1ts intention not to 
proceed with ratification or approval. 


The Soviet Delegation indicated agreement with the U.S. statement. 


2. UNILATERAL STATEMENTS 


(a) The following noteworthy unilateral statements were made 


during the negotiations by the United States Delegation 


A. WITHDRAWAL FROM THE ABM TREATY 
‘On May 9, 1972, Ambassador Smith made the following statement 


The U.S. Delegation has stressed the importance the U.S. Gov- 
ernment attaches to achieving agreement on more-complete limita- 
tions on strategic offensive arms, following agreement on an ABM 
Treaty and on an Interm Agreement on certain measures with 
respect to the limitation of strategic offensive. arms. The U.S. 
Delegation believes that an objective of the follow-on negotiations 
should be to constrain and reduce ona long-term basis threats to the 
survivability of our respective strategic retaliatory forces. The 
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USSR Delegation has also indicated that the objectives of SALT 
would remain unfulfilled without the achievement of an agreement 
providing for more complete limitations on strategic offensive arms. 
Both sides recognize that the initial agreements would be steps 
toward the achievement of more complete limitations on strategic 
arms. If an agreement providing for more complete strategic offen- 
sive arms limitations were not achieved within five years, U.S. 
supreme interests could be jeopardized. Should that occur, 1t would 
constitute a basis for withdrawal from the ABM Treaty The U.S. 
does not wish to see such a situation occur, nor do we believe that 
the USSR does. It 1s because we wish to prevent such a situation that 
we emphasize the importance the U.S. Government attaches to 
achievement of more complete limitations: on strategic offensive 
arms. The U.S. Executive will inform the Congress, in connection 
with Congressional consideration of the ABM Treaty and the 
Interim Agreement, of this statement of the U.S. position. 


B. TESTED IN ABM MODE 
On April 7, 1972, the U.S. Delegation made the following statement 


Article II of the Jomt Text Draft uses the term “tested in an 
ABM mode,” in defining ABM components, and Article VI includes 
certain obligations concerning such testing. We believe that the sides 
should have a common understanding of this phrase. First, we 
would note that the testing provisions of the ABM Treaty are 
intended to apply to testing which occurs after the date of signature 
of the Treaty, and not to any testing which may have occurred in 
the past. Next, we would amplify the remarks we have made on 
this subject during the previous Helsinki phase by setting forth the 
objectives which govern the U.S. view on the subject, namely, while 
prohibiting testing of non-ABM components for ABM purposes 
not to precent testing. of ABM components, and not to prevent test- 
ing of non-ABM components for non-ABM purposes. To clarify 
our interpretation of “tested in an ABM mode,” we note that we 
would consider a launcher, missile or radar to be “tested in an ABM 
mode” if, for example, any of the following events occur (1) a 
launcher 1s used to launch an ABM interceptor missile, (2) an inter- 
ceptor missile 1s flight tested against a target vehicle which has a 
flight trajectory with characteristics of a strategic ballistic missile 
flight trajectory, or 1s flight tested in conjunction with the test of 
an ABM interceptor missile or an ABM radar at the same test range, 
or 1s flight tested to an altitude inconsistent with interception of 
targets against. which air defenses are deployed, (3) a radar makes 
measurements on a cooperative target velucle of the kind referred 
to in.item (2) above during the reentry portion of its trajectory 
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or makes measurements 1n conjunction with the test of an ABM 
interceptor missile or an ABM radar at the same test range. Radars 
used for purposes such as range safety or instrumentation would be 
exempt from application of these criteria. 


C. NO-TRANSFER ARTICLE OF ABM TREATY 


On April 18, 1972, the U.S. Delegation made the following 
statement 


In regard to this Article [IX], I have a brief and I believe self- 
explanatory statement to make. The U.S. side wishes to make clear 
that the provisions of this Article do not set a precedent for whatever 
provision may be considered for a Treaty on Limiting Strategic 
Offensive Arms. The question of transfer of strategic offensive arms 
1s a far more complex issue, which may require a different solution. 


D. NO INCREASE IN DEFENSE OF EARLY WARNING RADARS 
On July 28, 1970, the U.S. Delegation made the following statement 


Since Hen House radars [Soviet ballistic missile early warning 
radars] can detect and track ballistic missile warheads at great dis- 
tances, they have a significant ABM potential. Accordingly, the 
U.S. would regard any increase in the defenses of such radars by 
surface-to-air missiles: as inconsistent with an agreement. 


TIAS 7603 


97-787 (Pt, 4) 0 73 3 


UNION OF SOVIET SOCIALIST REPUBLICS 


Limitation of Strategic Offensive Arms 


Interim agreement and protocol signed at Moscow May 26, 1972; 

Entered into force October 3, 1972. 

With agreed interpretations, common understandings, and unilateral 
statements. 
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INTERIM AGREEMENT 
BETWEEN THE UNITED STATES OF AMERICA 
AND 
THE UNION OF SOVIET SOCIALIST REPUBLICS 
ON CERTAIN MEASURES WITH RESPECT TO THE 
LIMITATION OF STRATEGIC OFFENSIVE ARMS 


The United States of America and the Umion of Soviet 
Socialist Republics, hereinafter referred to as the Parties, 

Goaesicna that the Treaty on the Limitation of Anti- 
Ballistic Missile Systems (*] and this Interrm Agreement on 
Certain Measures with Respect to the Limitation of Strategic 
Offensive Arms will contribute to the creation of more favor- 
able conditions for active negotiations on limiting strategic 
arms as well as to the relaxation of international tension 
and the strengthening of trust between. States, 

Taking into account the. relationship between strategic 
offensive and defensive arms, 

Mindful of their obligations under Article VI of the 
Treaty on the Non-Proliferation of Nuclear Weapons, [7] 


Have agreed as follows: 


»TIAS 7508, ante, p. 8435. 
* TIAS 6839; 21 UST 490. 
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Article I 
The Parties undertake not to start construction of additional 
fixed land-based intercontinental ballistic missile (ICBM) launchers 


after July 1, 1972. 


Article II 
The Parties undertake not to convert land-based launchers 
for light ICBMs, or for ICBMs of older types deployed prior to 
1964, into land-based launchers for heavy ICBMs of types deployed 


after that time. 


Article III 

The Parties undertake to limit submarine-launched ballistic 
missile (SLBM) launchers and modern ballistic missile submarines 
to the numbers operational and under construction, on the date of 
Signature of this Interim Agreement, and 1n addition to launchers 
and submarines constructed under procedures established by the 
Parties as replacements for an equal number of ICBM launchers 
of older types deployed prior to 1964 or for launchers on older 


submarines. 
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Article IV 
Subject to the provisions of this Interim Agreement, 
modernization and replacement of strategic offensive ballistic 
missiles and launchers covered by this Interrm Agreement 


may be undertaken. 


Article V 

1. For the purpose of providing assurance of compliance 
with the provisions of this Interrm Agreement, each Party shall 
use national techmcal means of verification at its disposal in a 
manner consistent with generally recognized principles of 
international law. 

2. Each Party undertakes not to interfere with the 
national technical means of verification of the other Party 
operating 1n accordance with paragraph 1 of this Article. 

3. Each Party undertakes not to use deliberate 
concealment measures which impede verification by national 
technical means of compliance with the provisions of this 
Interrm Agreement. This obligation shall not require changes 
in current construction, assembly, conversion, or overhaul 


practices. 
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Article VI 
To promote the objectives and implementation of the 
provisions of this Interazm Agreement, the Parties shall use 
the Standing Consultative Commission established under 
Article XIII of the Treaty on the Limitation of Anti-Ballistic 
Missile Systems in accordance with the provisions of that 


Article. 


Article VII 
The Parties undertake to continue active negotiations 
for limitations on strategic offensive arms. The obligations 
provided for in this Interrm Agreement shall not prejudice 
the scope or terms of the limitations on strategic offensive 
arms which may be worked out in the course of further 


negotiations, 


TIAS 7504 


23 UST| 


U.S.S.R.—Arms Lamitation—May 26, 1972 


3467 





Article VIII 


1. This Interam Agreement shall enter into force [] upon 


exchange of written notices of acceptance by each Party, 
which exchange shall take place simultaneously with the 
exchange of instruments of ratification of the Treaty on the 
Limitation of Anti-Ballistic Missile Systems. 

2. This Interim Agreement shall remain in force for 
a period of five years unless replaced earlier by an agree- 
ment on more complete measures limiting strategic offensive 
arms. It 18 the objective of the Parties to conduct active 
follow-on negotiations with the aim of concluding such an 
agreement as soon as possible. 

3. Each Party shall, 1n exercising its national 
sovereignty, have the right to withdraw from this Interim 
Agreement if it decides that extraordinary events related to 
the subject matter of this Interrm Agreement have jeopardized 
its supreme interests. It shall give notice of its decision to 
the other Party s1x months prior to withdrawal from this 
Interam Agreement. Such notice shall include a statement 
of the extraordinary events the notifying Party regards as 


having jeopardized its supreme interests. 


> Oct. 3, 1972. 
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Done at Moscow on May 26, 1972, in two 
copies, each in the English and Russian languages, both texts 


being equally authentic. 


FOR THE UNITED STATES FOR THE UNION OF SOVIET 
OF AMERICA; SOCIALIST REPUBLICS: 

1 = [2 
President of the United States Generd| Sec retary of the 


of America Central Committee of the CPSU 


1 Richard Nixon 
?L. J. Brezhnev 
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PROTOCOL 


TO THE INTERIM AGREEMENT BETWEEN 
THE UNITED STATES OF AMERICA AND THE UNION OF SOVIET 
SOCIALIST REPUBLICS ON CERTAIN MEASURES WITH RESPECT 
TO THE LIMITATION OF STRATEGIC OFFENSIVE ARMS 

The United States of America and the Umion of Soviet Socialist 
Republics, hereinafter referred to as the Parties, 

Having agreed on certain limitations relating to submarine-launched 
ballistic missile launchers and modern ballistic missile submarines, and to 
replacement procedures, 1n the Interim Agreement, 

Have agreed as follows: 

The Parties understand that, under Article I of the Interim Agreement, 
for the period during which that Agreement remains 1n force: 

The US may have no more than 710 ballistic missile launchers on 
submarines (SLBMs) and no more than 44 modern ballistic missile submarines. 
The Soviet Union may have no more than 950 ballistic missile launchers on 
submarines and no more than 62 modern ballistic missile submarines. 

Additional ballistic missile launchers on submarines up to the above- 
mentioned levels, in the U.S. - over 656 ballistic missile launchers on 
nuclear-powered submarines, and in the U.S.S.R. - over 740 ballistic missile 
launchers on nuclear-powered submarines, operational and under construction, 
may become operational as replacements for equal numbers of ballistic 
missile launchers of older types deployed prior to 1964 or of ballistic missile 


launchers on older submarines. 
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The deployment of modern SLBMs on any submarine, regardless of 
type, will be counted against the total level of SLBMs permitted for the U.S. 
and the U.S.S.R. 

This Protocol shall be considered an integral part of the Interim 


Agreement, 


Done at Moscow this 26th day of May, 1972. 


FOR THE UNITED STATES FOR THE UNION OF SOVIET 
SOCIALIST REPUBLICS 


NYOCTEME wn 
President of the i Generalfecretary of the 


of America Central Committee of the CPSU 





TIAS 7504 


23 UST] U.S.S.R.—Arms Inmitation—May 26, 1972 3471 





BPEMEHHOE COTIAWEHUE 
Merny CoequHeuHumu Uratauu AmMepuxu “u Cowsom CoBeTcKuxX 


Coumanuctuyeckux PecnyOmmK O HeEKOTOPHX Mepax B OONACTU 
orpanwueHuA crparermueckux HacTynaTeNbHHX BOOpymeHuh 


CoeauHeHHHe Iltaty Auepuxu u Cons CoBetckux Convanuctu- 
ueckwx PecnyOmuk, Huge uMeHyemne CTOpoHaNu, 

Oyayuu yOexqeHHiimu, uTo JoroBop 06 orpaHuyueHuu cucTeM 
NpoTuBopakeTHO OOOPOHH uM HacTOAMee BpewenHoe corgaueHue 0 
HeKOTOpHX Mepax B OONACTM OFpaHveHUA CTpaTeruyecKux HacTyna- 
TeENBHX BOOPymeHMK OCyAyT cCNOCOOCTBOBATL cosyzaHun Sonee Onaro- 
NPUATHWX YcNOBUM ANA NPOBeEZeCHUA AKTMBHHX NeEpeTOBOPOB O06 orpa- 
HMWeHUM CTpaTermuecKux BoOpyxenuf, a Take cozeficTBOBaTL 
CMATYCHMN MEKZYHAPOAHOH HANpAKeHHOCTM M yKPeNNeHMW ZOBepuA 
MexAy TocyzapeTBaMu, 

YUMTHBAA B3AMMOCBA3B NexAy CTpaTermueckumu HacTynaTelb- 
HHMM M OOOPOHMTCISHEMM BOOPyHeHUAMH , 

NpwivwaH BO BHMMAaHMe CBOM OOHSaTenBCTBa NO Cratbe JI 
4oroBopa O HepacnpoctTpaHeHum AWePHOTO opyxuA, 

cormacunuch O HuKecnezywues 


Cratba I 


CTOPOHH OOHSYWTCH HE HAYMHATL CTPOMTENECTBO AONOMHUTENE— 
HHX CTAUMOHAPHHX MYCKOBMX YCTAHOBOK MEMKOHTMHEHTANBHWX Oanu—- 
etuyeckux paket (LiBP) nasemHoro OasupoBaHun c I wnan 1972 
Toda. 
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Cratsa II 


Cropoxw OOAsynrcA He mepeoOopynzoBaTh MycKoswe ycTaHOBKU 
Nerkux wBPF HagemHoro OasupoBaHuaA, a Takxe MEP HagsemHoro Oa3upo- 
BAaHMA CTA@PHX THNOB, pagBepHyTHx go 1964 rofa, B MycKoBHe ycTa- 
HOBKM TAKeNbX MBP HageMHOTO Oa3uMpoBaHMA TUNOB, pasBepHYTHX 


nocne sT0Oro BpeMeHu. 


Crarsa ll 


Crupounh oOn3yYwTCA OTpaHvuuTh nycKoBwe ycTaHOBKM OanmucTMYeE~ 
cKMxX paket fioZBOZHNX NoZOK (BP li) wm coppemeHHHe MoABOAHHe NOAKM 
cC OaNNMCTUYeECKMMM pPaKeTAaMM YACNOM HaxOAAMUXCcCA B OOEBOM cocTaBe 
M B cTagzMM cTpouTenbeTBa Ha AaTy WOAMMcaHMA HacToAWero BpeMexHo~ 
TO cOrmameHuA, a TaKKE FONOMHUTENBHO NOCTPOCHHHMM NMYCKOBHMM ycrTa~ 
HOBKAMM M NOABOAHEMU NOZKaNM B ONpezeneHHOM AmA CrOpoH nopaAgKe 
B KavecTBe 3aMeHH paBHOTOo uvcNa NycKOBLX ycTaHoBOK NIBP crappx 
TMHOB, pasBepHyTHx fo 1964 royza, wav MycKoBLX ycTaHOBOK cTaphx 
NOABOAHEX NOTOK. 


Cratba LY 
C coOmmzeHuem Nonoxeumh HacToAwero Bpemenvoro cormaweHua 
MOTYT MPOMSBOAMTECA MOEPHUZAUMA uM BaMeHa CTPaTermyeckux HacTy- 


NaTeNbHEX OaNAMCTMYeCKMxX pPakeT M NyCKOBLX yCTaHOBOK, Ha KOTOpHe 


pacnpoctpaknetcnA HactoAmee BpeMeHHOe cornameHne. 


TIAS 7504 


23 UST] U.S.S.R.—Arms Inmitation—May 26, 1972 3473 





Crataa ¥ 


I. B wenAx oGecneweHuA YBepeHHocTM B COOmACHUM NoNOKeHMK 
HacToAujero BpeMeHHOTO cormameHuA Kaxgzan us CTopoH Mcnomb3syet 
MMenuMech B Ce PaCNOPAKeHMM HAUMOHANBHWE TexHMuecKue cpezcTBAa 
KOHTPONA TAKMM OOPasoM, UTOOH STO COOTBETCTBOBANO OOWenpus— 
H@HHBIM MpMHUMNaM MexayHAPOZHOTO mpaBa. 

2. Kaxgzan us CropoH oOnsyeTcAH He YAHMTE MOMeX HalMoHalb— 
HHM TEXHHYECKMM CPeEACTBAM KOHTPOIA Apyro# CTOPOHH, BHNONH AMM 
CBOM QYHHUMM B COOTBeETCTBUM C NYHKTOM I nactonmeh Crarnu. 

3. Kangana us Cropox oasyerca He MpMMeHATS. mpezHaMepeHHHe 
MePH MACKMPOBKM, 3aTPyYAHAWMMe OCYWeECTBACHMe KOHTPOAA HAayMOHanb— 
HBMU TEXHMYECKMMM CDPeACTBAaMM 3a COOMOAeHMeEM NMONOKeHMA HacTOAMe- 
To BpemeuHoro cornameHuA. 3To OOABSATENBCTBO He TpedyeT BHECeHMA 
M3MeHCHMM B CYNeECTBYMUMH NOPAZOK CTPOUTENBHMX, WOHTARHLX UM 


PeMOHTHHX padoT M paGoT no NepeosopynzoBaHun. 


Cratba YI 


Aan cogzefictBuaA ocywecTBneHMN ueneh uM NonoxeHuA HacTOAMeTO 
BpeweHHoro cornameHua CropoHy OyayT ucnonb3sosaTS MoctToAHHy 
KOHCYIBTATUBHY KOMMCCMN, COsqaBaemyn cormacHo CraTze Xi 
Horozsopa 06 orpaHMueHMM cucTeM MPOTMBOpakeTHOK OOOpOHH, B 
COOTBETCTBUM C NONOKeHMAMM OTOH CTaTBu. 


Cratba JT 


CTOPOHH OOASYHTCH NMPOAOAKUTE AKTMBHHE NeperoBopH 06 orpa- 
HUYCHUM CTpaTerMyecKux HacTyNaTeNBHEX BOOpyxeHuk. Ilpezycmotpex—- 


Hie HaCTOAWMM BpeMeHHHM COTmameHMcm OOABaTeNECTBAa HE 
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MpezonpezenAWT OOBEM MM YcNOBMA OTpanuueHnuf cTparermuecKkux 
HaCTYNA@TeNLHAX BOOpykeHUuM, KOTOPNe MOTYT OTS BHPACOTAaHH B xoze 


nocnezypuux meperoBopos. 


Crartba Jil 


I. Hactonmee BpemenHoe cormamweHue BcTynaeT B cuzy no 
OOMeHe NMCEMCHHHMM YBEZOMIeHMAMM O ETO NPUHATMM KaKDZOM us CTo- 
poH, mpuyem Tako OOmeH OyeT uMeTS MECTO OZHOBPeMEHHO Cc OOMe— 
HOM paTM@MKauMOHHHMM TpamoTamu JoroBopa 06 orpaHMyeHun cuctem 
NpoTMBopakeTHOH OGOpOHH. 

2. Hactonmee BpemeHHoe cormameHue OyzeT ocTaBaTEcA B cue 
B TeYeHMe NATM NeT, EcAM OHO He OynzeT saMeHeHO paHee sTOrO 
cpoka cormaueHvem Oo Oonee nNONHNX Mepax NO OrpaHMyeHMW cTpate- 
TUYECKUX HACTYNATeNSHAX BoOpyxeHut. CropoHW cTaBAT ceOe 3aqa- 
ue mpoBeqeHue aKTUBHEX ‘Nocmezynuux neperoBopoB c weAbW 3akIW- 
UeHUA TAKOTO COrmaweHuA TAK CKOpO, KaK STO BOSMOKHO. 

3. Kamgan u3 CropoH B NOpAgKe ocymecTBreHuA cBOero rocy- 
AapeTBexHHOTO cysepeHuTeTa uueeT npaBbo BHTU uz Hactonmero Bpe- 
MCHHOTO cOTmameHMA, ecAM OHA pemMT, YTO CBABAHHHe c cOmepKAaHU— 
eM HacTonuelo BpeMeHHOTO COTNAMeHMA UCKINYMTeENbHNe OOCTOATeEAb— 
cTBa NOCTaBUAM NOX yrposy ee BCWMe MHTepecH. OHA yBezOMaAeT 
apyry® CropoHy O npMHATOM ew peweHum 3a G6 MecAeB 7O BHXOZa U3 
Hactonmero BpemewHoro cornamenua. B TakoM YBEQOMMEHMM ZONRHO 


CORCpHATECAH 3aABNeHMe OO UCKAWYNTeEABHLIX OOcTOATeNbCTBAX, 
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KOTOpHE yBexOMnAMMaH CTropoHa paccMaTpuBaeT Kak mocTaBMBuue 


mog yrpo3sy ec BuCWMe MHTEpecH. 


CoBepuieHo "26" wasn 1972 Towa B ropoze MocKkBe, B AByx 
SKSEMMNApaX, Kaxyw Ha alirmMiickoM M pyCcCKOM fSHKax, mpnuem 


06a TekcTa mMewT onMHAaKOByw cuny 


8a Coeaunenune Wvarn 38a Cows CoBeTckKux 
Amepukn Coumanuc TuYecKux 
PecnyOmuk 
flpoernne 
[pesngeut Tenepansuut cekpeTaph 
CoeqnHeHHnx Iiratos Amepukn WK KNcc 
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MPOTOKO!A 


K BPEMEHHOMY COPAUGHMN: HEXZY COEAMKEHHHMM 
MTATAMM AMEPMKM Mi CON30i COBETCKUX COUMAIMCTUYECKMX 
PECIIYBJIMK O HEKOTOPHX MEPAX B OBJACTH OFPAHMYEHMA 
CTPATSIVMUECKMX HACTYMATZIBHNX BOOPYHEHMM 


CoequnexHne Urary AMepuxu vu Cows Copetckux Coumanuctu- 
yueckux PecmyOnuk, Hue udeHyempe CroponaMn, 


cOrmacuBuuch BO BpeMeHHOM corslalleHuu O HekOTOpHX OrpaHu- 
YCHUAX, OTHOCAMMXCH K MYCKOBHM YCTAHOBKAM OaAMcTMYeCKMX pa- 
KeT MOABOAHHX JIOZOK M COBPeMCHHHM MOABOAKHN JIOAKaM c Oanauc— 
TUYGCKUMU DaKeTAaNM, a TaKKe K MpolleazypamM 3aNneHH, 


cormacuuMch O HMKECIETYyOeM: 


CropoHl MCXOZAT “3 TOTO NOHMMAHMA, 4YTO CormacHo Crarse ill 
BpemeHHOro COrsaweHuA Ha mevvog, B TeyeHue KOTOpOTO 3TO 
CormaweHme octaetcA B cume 


CIA MoryT uMeTB He Gonee 710 mycxoBMxX ycTaHOBOK Oamauc- 
TMYCCKUX PaKeT HA MOABOAHHX NOmKax (BP fl) u ne Conee 44 
COBPCMCHHHX MOABOAHHX JOAOK C OaMNCTMYECKUNM DakeTanu. Co- 
BeTcKuh Cows MoxeT mueTB He Gomee 950 mycKOBHX yCTaHOBOK 
OanIMcTMUYeCKUX pakeT HA NOABOAHWX JlOAKaX M He Oomee 62 coBpe- 
MCHHHX MOZBOAHHX TOOK C OANMMCTMYeCKYNM paKeTaNn. 


BBog B GoeBol cocTaB ZONONHMTCNBHWX NMYCKOBHX yCTAHOBOK 
OaamMcTMYecKuX pakeT Ha NOABOAHHX NoAKaX ZO yKaSaHHHX BHUe 
yponHeii B CUA cBepx 656 nycKoBHX ycTaHOBOK OammucTuyecKux 
paket Ha ATOMHBX NMOABOAHWX moaKax u B CCCP - cBepx 740 nycko- 
BAX YCTAHOBOK OaAMCTMYeCKNX pakeT Ha ATOHHHX NMOZBOAKHX JOZ- 
KaX, HAXOZALMXCH B OO€BOM cCocTaBe M B CTAQMA cCTPOMTeNECTBA, 
MOKET OCYMECTBAATBCA B KaYeCTBE 3aMe€HWN DaBHOTO uNCcNa myc- 
KOBHX YCT@HOBOK OaNMCTUYeECKMX paxeT CTADHX TUNOB, pasBep- 
Hytax go 1964 rona, “Jim mycxOBMX yCTAHOBOK OamuMcTMYeCKUX 
paket cTapwx MOABOAHHX /IOZOK. 
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PasMemeHve coBpeMeHHHX BP I wa mooi moqBomzHOK JogzKe, 
HeBaBMCMMO OT ee TUNA, CyHeT 3aCUMTHBATECA B OOuMA ypOBeHb 
BP M1, paspewenuuii ama CIA u CCCP. 


Hactonuuii Mpotoxon GyaeT paccMaTpuBaTBCA Kak HeOTBeMIeEMaR 
yuacTbh BpeMeHHOTO CormaweHuA. 
CoBepmeHo "26" wan 1972 roma B Topogze Mocxse. 


8a CoequMHeHHNe Litaty 8a Cows CoBeTcKUx 
AMepukn Coynmamuctuyeckux 
Pecny6muk 


Sipe 


[pesuzeut Coe 2MHeHHLIX TeHepabHnld cexpetapb 
lIrarop AMepuKK e UK KIICC e 
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AGREED INTERPRETATIONS, COMMON UNDER- 
STANDINGS, AND UNILATERAL STATEMENTS 


1. AcrEED INTERPRETATIONS 


(a) Imteialed Statements—The document set forth below was 
agreed upon and initialed by the Heads of the Delegations on May 26, 
1972 


AGREED STATEMENTS REGARDING THE INTERIM AGREEMENT BETWEEN 
tHE Unitep States oF AMERICA AND THE UNION or Soviet SocIALisT 
Repuswics oN Certain Measures Wirit Respecr vo tur LiMrration 
oF Srrareqic OrrensiveE ARMS 


[A] 


The Parties understand that land-based ICBM launchers referred 
to in the Interrm Agreement are understood to be launchers for stra- 
tegic ballistic missiles capable of ranges in excess of the shortest dis- 
tance between the northeastern border of the continental U.S. and the 
northwestern border of the continental USSR. 


[B] 


The Parties understand that fixed land-based ICBM launchers 
under active construction as of the date of signature of the Interim 
Agreement may be completed. 


[C] 


The Parties understand that in the process of modernization and 
replacement the dimensions of land-based ICBM silo launchers will 
not be significantly mereased. 


[D] 


The Parties understand that durmg the period of the Interim 
Agreement there shall be no significant increase in the number of 
ICBM or SLBM test and training launchers, or in the number of such 
launchers for modern land-based heavy ICBMs. The Parties further 
understand that construction or conversion of ICBM launchers at test 
ranges shall be undertaken only for purposes of testing and training 


[K] 


The Parties understand that dismantling or destruction of ICBM 
launchers of older types deployed prior to 1964 and ballistic missile. 
launchers on older submarimes being replaced by new SLBM launchers 
on modern submarines will be initiated at the time of the beginning of 
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a trials of a replacement submarine, and will be completed in the 


shortest possible agreed period of time. Such dismantling or destruc- 
tion, and timely notification thereof, will be accomplished under pro- 
cedures to be agreed in the Standing Consultative Commission. 


(6) Common Understandings—-Common understanding of the 


Parties on the following matters was reached during the negotiations 


A. INCREASE IN ICBM SILO DIMENSIONS 
Ambassador Smith made the following statement on May 26, 1972 


The Parties agree that the term “sigmficantly increased” 
means that an increase will not be greater than 10-15 percent 
of the present dimensions of land-based ICBM silo launchers. 


Minister Semenov replied that this statement corresponded to the 


Soviet understanding. 


B. STANDING CONSULTATIVE COMMISSION 
Ambassador Simith made the following statement on May 22, 1972 


The United States proposes that the sides agree that, with regard 
to initial implementation of the ABM Treaty’s Article XIII on 
the Standing Consultative Commission (SCC) and of the consul- 
tation Articles to the Interim Agreement on offensive arms and the 
Accidents Agreement,' agreement establishing the SCC will be 
worked out early in the follow-on SALT negotiations, until that 
is completed, the following arrangements will prevail when SALT 
Is In session, any consultation desired by either side under these 
Articles can be carried out by the two SALT Delegations, when 
SALT is not in session, ad hoc arrangements for any desired con- 
sultations under these Articles may be made through diplomatic 
channels. 


Minister Semenov replied that, on an ad referendum basis, he 


could agree that the U.S. statement corresponded to the Soviet 


ul 


iderstanding. 
C. STANDSTILL 


On May 6, 1972, Minister Semenov made the following statement 


In an effort to accommodate the wishes of the U.S. side, the Soviet 
Delegation is prepared to proceed on the basis that the two sides 
will in fact observe the obligations of both the Interrm Agreement 
and the ABM Treaty beginning from the date of signature of these 
two documents. 


*See Article 7 of Agreement to Reduce the Risk of Outbreak of Nuclear War 
Between the United States of Amemca and the Union of Soviet Socialist Repub- 
lics, signed Sept. 30, 1971. TIAS 7186, 22 UST 1590. 
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In reply, the U.S. Delegation made the following statement on 
May 20, 1972 


The U.S. agrees in principle with the Soviet statement made 
on May 6 concerning observance of obligations beginning from date 
of signature but we would like to make clear our understanding that 
this means that, pending ratification and acceptance, neither side 
would take any action prohibited by the agreements after they had 
entered into force. This understanding would continue to apply in 
the absence of notification by either signatory of its intention not 
to proceed with ratification or-approval. 


The Soviet Delegation indicated agreement with the U.S. statement. 


2. UNIATERAL STATEMENTS 


(a) The following noteworthy unilateral statements were made 
during the negotiations by the United States Delegation 


A. WITHDRAWAL FROM THE ABM TREATY 
On May 9, 1972, Ambassador Smith made the following statement 


The U.S. Delegation has stressed the importance the U.S. Govern- 
ment attaches to achieving agreement on more complete limitations 
on strategic offensive arms, following agreement on an ABM Treaty 
and on an Interim Agreement on certain measures with respect to 
the limitation of strategic offensive arms. The U.S. Delegation 
believes that an objective of the follow-on negotiations should be 
to constrain and reduce on a long-term basis threats to the surviv- 
ability of our respective strategic retaliatory forces. The USSR 
Delegation has also indicated that the objectives of SALT would 
remain unfulfilled without the achievement of an agreement provid- 
ing for more complete limitations on strategic offensive arms. Both 
sides recognize that the initial agreements would be steps toward 
the achievement of more complete limitations on strategic arms. If 
an agreement providing for more complete strategic offensive arms 
limitations were not achieved within five years, U.S. supreme 
interests could be jeopardized. Should that occur, 1t would constitute 
a basis for withdrawal from the ABM Treaty The U.S. does not 
wish to see such a situation occur, nor do we believe that the USSR 
does. It 1s because we wish to prevent such a situation that we 
emphasize the importance the U.S. Government attaches to achieve- 
ment of more complete limitations on strategic offensive arms. The 
U.S. Executive will inform the Congress, in connection with Con- 
gressional consideration of the ABM Treaty and the Interim Agree- 
ment, of this statement of the U.S. position. 
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B. LAND-MOBILE ICBM LAUNCHERS 
The U.S. Delegation made the following statement on May 20, 1972 


In connection with the important subject of land-mobile ICBM 
launchers, in the interest of concluding the Interim Agreement the 
U.S. Delegation now withdraws its proposal that Article I or an 
agreed statement explicitly prohibit the deployment of mobile land- 
based ICBM launchers. I have been instructed to inform you that, 
while agreeing to defer the question of limitation of operational 
land-mobile ICBM launchers to the subsequent negotiations on 
more complete limitations on strategic offensive arms, the U.S. 
would consider the deployment of operational land-mobile ICBM 
launchers during the period of the Interim Agreement as incon- 
sistent with the objectives of that Agreement. 


C. COVERED FACILITIES 
The U.S. Delegation made the following statement on May 20, 1972 


I wish to emphasize the importance that the United States attaches 
to the provisions of Article V, including 1n particular their appli- 
cation to fitting out or berthing submarines. 


D. “HHEAVY” ICBM'S 
The U.S. Delegation made the following statement on May 26, 1972 


The U.S. Delegation regrets that the Soviet Delegation has not 
been willing to agree on a common definition of a heavy missile. 
Under these circumstances, the U.S. Delegation believes 1t necessary 
to state the following The United States would consider any ICBM 
having a volume significantly greater than that of the largest light 
ICBM now operational on either side to be a heavy ICBM. The U.S. 
proceeds on the premise that the Soviet side will give due account 
to this consideration. 


(b) The following noteworthy unilateral statement was made by 
the Delegation of the U.S.S.R. and 1s shown here with the U.S. reply 

On May 17, 1972, Minister Semenov made the following unilateral 
“Statement of the Soviet Side” 


Taking into account that modern ballistic missile submarines are 
presently in the possession of not only the U.S., but also of its NATO 
allies, the Soviet Union agrees that for the period of effectiveness 
of the Interim ‘Freeze’ Agreement the U.S. and its NATO allies 
have up to 50 such submarines with a total of up to 800 ballistic 
missile launchers thereon (including 41 U.S. submarines with 656 
ballistic missile launchers). However, 1f during the period of effec- 
tiveness of the Agreement U.S. allies in NATO should increase the 
number of their modern submarines to exceed the numbers of sub- 
marines they would have operational or under construction on the 
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date of signature of the Agreement, the Soviet Union will have the 
right to a corresponding increase in the number of its submarines. 
In the opinion of the Soviet side, the solution of the question of 
modern ballistic missile submarines provided for in the Interim 
Agreement only partially compensates for the strategic imbalance in 
the deployment of the nuclear-powered missile submarines of the 
USSR and the U.S. Therefore, the Soviet side believes that this 
whole question, and above all the question of liquidating the Amer- 
can missile submarine bases outside the U.S., will be appropriately 
resolved ‘in the course of follow-on negotrations. 


On May 24, Ambassador Smith made the following reply to 
Minster Semenov 


The United States side has studied the “statement made by the 
Soviet side” of May 17 concerning compensation for submarine 
basing and SLBM submarines belonging to third countries. The 
United States does not accept the validity of the considerations in 
that statement. 


On May 26 Minister Semenov repeated the unilateral statement made 
on May 24, Ambassador Smith also repeated the U.S. rejection on 
May 26. 


TIAS 7504 


SRI LANKA (CEYLON) 


Agricultural Commodities 


Agreement amending the agreement of December 20, 1971. 
Effected by exchange of notes ; 

Signed at Colombo November 3, 1972; 

Entered into force November 3, 1972. 


The American Ambassador to the Ceylonese Secretary, 
Ministry of Planning and Employment 


THE EMBASSY OF THE UNITED STATES OF AMERICA 


No. 214 Cotomso, November 3, 1972 


EXcELLENCY: 

I have the honor to refer to the Agricultura} Commodities Agree- 
ment signed by representatives of our two governments on .Decem- 
ber 20, 1971, ['] and to propose that Part II be amended to increase 
the quantity and value of the commodities to be provided under the 
Agreement, and to extend the supply period and the Usual Marketing 
Requirement of the Agreement through June 30, 1973: 

A. Item I, Commodity Table, is deleted in its entirety and substi- 
tuted by the following: 


Maximum 
Export 
: Approximate Market, 
Commodity Supply. Period Maximum Quantity Value 
: ; (Calendar Year) _ (Metric Tons) (Thousands) 
Wheat/Wheat Flour 1972 plus first six 294,300 (wheat $25, 428 


_ months of 1973 flour equivalent) 


B. Item III, Usua] Marketing Requirements Table, is deleted in 
its entirety and substituted by the following: 


Commodity Import Period Usual Marketing Requirement 
Wheat/Wheat Flour January to June 25,000 metric tons (wheat flour 
1972. equivalent) 
US. Fiscal Year 50,000 metric tons (wheat flour 
1973. equivalent) 


' TIAS 7248; 22 UST 2075. 
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C. Item IV, Export Limitations, is amended by deleting sub- 
paragraph A, and substituting the following: 

A. With respect to each commodity financed under this Agree- 
ment, the export limitation period for the same or like commodity 
shall be Calendar Year 1972, the first six months of Calendar Year 
1973, or any subsequent U.S. Fiscal Year during which each com- 
modity financed under this Agreement is being imported and utilized. 

It is agreed that for the purposes of this Agreement, as amended, 
the terms Government of Ceylon and Government of Sri Lanka are 
identica] and interchangeable. 

All other terms and conditions of the December 30, 1971, Agree- 
ment remain the same. 

If the foregoing is acceptable to your Government, I propose that 
this note and your reply thereto constitute an agreement between 
our two governments to be effective as of the date of your note in 


reply. 
Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


CurisTtoPHER VAN HOLLEN 
Christopher Van Hollen 


His Excellency 
H. A. pe S. GuNASEKERA 
' Secretary 
' Ministry of Planning and Employment: 
Colombo 
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The Ceylonese Secretary, Ministry of Planning & Employment, 
to the American Ambassador 
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EXCELLENCY, 
I have the honour to acknowledge receipt of your letter of today’s 
date which reads as follows: * 


“T have the honour to refer to the Agricultura] Commodities 
Agreement signed by representatives of our two governments on 
December 20, 1971, and to propose that Part II be amended to 
increase the quantity and value of the commodities to be provided 
under the Agreement, and to extend the supply period and the 
Usual Marketing Requirement of the Agreement through June 30, 
1973: 


A. Item I, Commodity Table, is deleted in its entirety and 
substituted by the following: 


Maximum 
Approximate Export 
aximum Market 
Commodity Supply Period Quantity Value 
(Calendar Year) (Metric Tons) (Thousands) _ 
Wheat/Wheat Flour 1972 plus first six 294,300 (wheat $25, 428 


months of 1973. flour equivalent). 


B. Item III, Usual Marketing Requirements Table, -is deleted in 
its entirety and substituted by the following: 


Commodity Import Period Usual Marketing Requirement 
Wheat/Wheat Flour January to June, 25,000 metric tons (wheat flour 
1972. equivalent). 
U.S. Fiscal Year 50,000 metric tons (wheat flour 
1973. equivalent). 
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C. Item IV, Export Limitations, is amended by deleting sub- 
paragraph A and substituting the following: 


A. With respect to each commodity financed under this agree- 
ment, the export limitation period for the same or like commodity 
shall be Calendar Year 1972, the first six months of Calendar Year 
1973, or any subsequent U.S. Fiscal Year during which each com- 
modity financed under this agreement is being imported and utilised. 


It is agreed that for the purposes of this Agreement, as amended, 
the terms Government of Ceylon and Government of Sri Lanka 
are identical and interchangeable. 

All other terms and conditions of the December 20, 1971, Agree- 
ment remain the same. 

If the foregoing is acceptable to your Government, I propose 
that this note and your reply thereto constitute an agreement 
between our two governments to be effective as of the date of your 
note in reply.”’ 

I confirm that the foregoing is acceptable to the Government of the 
Republic of Sri Lanka. 


Please accept, Excellency, the assurances of my _ highest 
consideration. 


H A ve S GuNASEKERA 


(H.A. de S. Gunasekera) 
Secretary, 
Ministry of Planning & Employment. 


H.E. Mr CurisropHer Van HOou.en, 
Ambassador for United States of America 
in Sri Lanka, 
American Embassy, 
Colombo. 
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PHILIPPINES 


Agricultural Commodities 


Agreement amending the agreement of May 4, 1972, as amended. 
Effected by exchange of notes 

Signed at Manila October 27 and 31, 1972; 

Entered into force October 31, 1972. 


The American Ambassador to the Philippine Secretary of Foreign 
Affairs 


No. 859 Manita, October 27, 1972 


EXCELLENCY: 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 4, 
1972, and to the Exchange of Notes of August 16, 1972[*] amending 
the Agreement to add 100,000 MT of rice with Maximum Export 
Market Value of $14,775 thousand. In view of the higher cost of 
milled rice which will comprise the larger portion of the rice delivered 
under this Agreement, I propose that the Maximum Export Market 
Value of the rice be increased from $14,775 thousand to $21,000 
thousand and, consequently, the Total Maximum Export Market 
Value of the Agreement be increased from $42,623 thousand to 
$48,848 thousand. 

All other terms and conditions of the May 4, 1972 Agreement, as 
amended by the Exchange of Notes of August 16, 1972, remain the 
same. 

If the foreauines is acceptable to your Government, I propose that 
this Note and your reply thereto constitute an Agreement between ° 
our two Governments effective the date of your Note in reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 

Hewry A. Byroant 


His Excellency 
Cartos P. Romvuto, 
Secretary of Foreign Affairs, 
Republic of the Philippines, 
Manila 


1TIAS 7324, 7431; ante, pp. 625, 1499. 
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The Philippine Acting Secretary of Foreign Affairs to the American 
Ambassador 


REPUBLIC OF THE PHILIPPINES 
DEPARTMENT OF FOREIGN AFFAIRS 


26748 . ea 81 October 1972 


EXCELLENCY: 
I have the honor to refer to your Tesi? s Note No. 659 dated 
27 October 1972 which reads as follows: 


“Excellency : 

I have the honor to refer to. the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 4, 
1972, and to the Exchange of Notes of August 16, 1972 amending 
the Agreement to add 100,000 MT of rice with Maximum Export 
Market Value of $14,775 thousand. In view of the higher cost of 
milled rice which will comprise the larger portion of the rice deliv- 
ered under this Agreement, I propose that the Maximum Export 
Market Value of the rice be increased from $14,775 thousand to 
$21,000 thousand and, consequently, the Total Maximum Export 
Market Value of the Agreement be increased from $42,623 thousand 
to $48,848 thousand. 

All other terms and conditions of the May 4, 1972 Agreement, 
as amended by the Exchange of Notes of August 16, 1972, remain 
the same. 

If the foregoing is acceptable to your Government, I propose that 
this Note and your reply thereto constitute an Agreement between 
our two Governments effective the date of your Note in reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration.” 


I have the honor to inform your Excellency that the proposal set 
forth in the above-quoted note is acceptable to my Government, and 
that your Excellency’s Note and this reply constitute an agreement 
between our two Governments which shall be effective as of the date 
of this note. 

Accept, Excellency, the renewed assurances of my highest 
consideration, 


Jose D. InGiEs 
Jose D. Ingles 
Acting Secretary of Foreign Affairs 


His Excellency 
Henry Brroapp ; 
Ambassador Extraordinary and Plenipotentiary 
Embassy of the United States of America 
Manila 
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FEDERAL REPUBLIC OF GERMANY 
Education: Financing of Exchange Programs 


Agreement supplementing the agreement of November 20,. 1962, 
as supplemented. 

Effected by exchange of notes 

Dated at Bonn and Bonn-Bad Godesberg SeRtember 28 and No- 
vember 7, 1972; 

Entered into force November 7, 1972. 


The Foreign Office of the Federal Republic of Germany 
to the American Embassy 


AUSWARTIGES AMT 
IV 5-83:73/1-0 
Verbalnote 


Das Auswartige Amt beehrt sich, unter Bezugnahme auf die 
Verbalnote der Botschaft der Vereinigten Staaten von Amerika Nr. 
257 vom 29. Dezember 1971 sowie auf seine Verbalnote vom 7. 
Juni 1972—IV 5-83.73/1-0 und die Verbalnote der Botschaft der 
Vereinigten Staaten von Amerika Nr. 93 vom 9. Juni 1972 zum 
Abkommen zwischen der Regierung der Bundesrepublik Deutsch- 
land und der Regierung der Vereinigten Staaten von Amerika iiber 
die Durchfithrung von Austauschvorhaben zum Zwecke der Ausund 
Weiterbildung vom 20. November 1962 folgendes mitzuteilen: 

Die Regierung der Bundesrepublik Deutschland stellt hiermit 
einen weiteren Betrag von 1,9 Millionen Deutsche Mark bereit. 
Als Falligkeitstermin fiir diesen Betrag gilt der 1. Oktober 1972. 
_-Das Auswiartige Amt benutzt diesen Anla8, die Botschaft der 
Vereinigten Staaten von. Amerika erneut seiner -ausgezeichneten 
Hochachtung zu versichern. — 


Bonn, den 28. September 1 978 
[SEAL] 
AN DIE 
BorscuHaFrt DER VEREINIGTEN 


STAATEN VON AMERIKA 
Bonn-Bad_ Godesberg 
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THE FOREIGN OFFICE 


IV 5-83.73/1-0 


Note Verbale 


The Foreign Office, referring to the Note Verbale of the Embassy 
of the United States of America No. 257 of December 29, 1971,['] as. 
well as its own Note Verbale of June 7, 1972 (IV 5-83.73/1-0), and the 
Note Verbale of the Embassy of the United States of America No. 93. 
of June 9, 1972,[7] regarding the Agreement Between the Federal 
Republic of Germany and the Government of the United States of 

' America for Conducting Certain Educational Exchange Programs, of 
November 20, 1962,[°} has the honor to convey the following 
information: 

The Government of the FRG is herewith making an additional. 
amount of DM 1.9 million available. The due date for this amount 
will be October 1, 1972. 

The Foreign Office avails itself of this opportunity to renew to the- 
Embassy of the United States of America the assurance of its high. 
consideration. 


Bonn, September 28, 1972 
[SEAL] 


To THe Empassy OF THE . 
Uniten Srares or AMERICA, 
Bonn-Bad Godesberg. 


Pay 


The American Embassy to the Foreign Office of the Federal Republic of 
Germany. 


No. 242 


The Embassy of the United States of America has the honor to. 
-acknowledge receipt of the Foreign Office’s Note of September 28, . 
1972, regarding the ‘‘Agreement Between the Governments of the 
United States of America and the Federal Republic of Germany for: 
Conducting Certain Educational Exchange Programs,” dated 
November 20, 1962. It is pleased to note that it has been possible- 
for the Government of the Federal Republic of Germany to contribute. 
altogether DM 3,500,000 for the conduct of educational: exchanges 
under said Agreement during the program year 1972-73." 

1 Not printed. 

* TIAS 7386; ante, p. 1209. 

3 TIAS 5518; 15 UST 78. 
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At the same time the Embassy 1s pleased to mform the Foreign 
Office that 1t has been possible to increase the U.S. contribution to 
the 1972~73 program year from $420,000 to $429,500; the full amount 
has been made available to the Commission on Educational Exchange 
Between the Federal Republic of Germany and the United States of 
America on July 1, 1972. 

The Embassy avails itself of this opportunity to assure the Foreign. 
Office of 1ts continued high regard. 


EMBASSY OF THE UNiTED States oF AMERICA 
Bonn-Bap GoprsBera, November 7, 1972 
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JORDAN 


Radio Communications Between Amateur Stations on 
Behalf of Third Parties 


Agreement effected by exchange of notes 
Dated at Washington November 13 and 30, 1972; 
Entered into force December 30, 1972. 


The Jordanian Ambassador to the Secretary of State 


EMBASSY OF JORDAN 


WASHINGTON, D.C. 20008 


The Ambassador of Jordan presents his compliments to the Hon- 


orable the Secretary of State and has the honor to submit on behalf of 
the Jordanian Government a proposal that an agreement be con- 
cluded between the United States and Jordan to permit the exchange 
of third party messages between the radio amateurs of the United 
States and Jordan. 


Amateur radio stations of the United States and Jordan may ex- 
‘change internationally messages or other communications from or to 


third parties, provided: 


1. 
2. 


4. 


No compensation may be directly or indirectly paid on such mes- 
sages or communications. 

Such communications shall be limited to conversations or messages 
of a technical or personal nature for which, by reason of their 
unimportance, recourse to the public telecommunications service 
is not justified. To the extent that, in the event of disaster, the 
public telecommunications service is not readily available for ex- 
peditious handling of communications relating to safety of life or 
property, such communications may be handled by amateur sta- 
tions of the respective countries. 


. This arrangement shall apply to Jordan, and to the United States 


and its territories and possessions, including Puerto Rico, the Virgin 
Islands and the Panama Canal Zone. It shall also be applicable to 
the case of amateur stations licensed by the United States authori- 
ties to United States citizens in other areas of the world in which 
the United States exercises licensing authority. 

This arrangement shall be subject to termination by either gov- 
ernment on sixty days’ notice to the other government, by further 
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arrangement between the two governments dealing with the same 
subject, or by the enactment of peialangnt in either country incon- 
sistent therewith. 


The Ambassador has the honor to suggest to the Se of State 
that in the event that the Secretary of State concurs with the proposal 
detailed above, this Note, together with the Secretary’s reply concur- 
ring with the proposal, constitute an understanding between the two 
governments with respect to this matter, understanding to be effective 
thirty days from the date of the Secretary’s note .in reply. 

The Ambassador of Jordan avails himself of this opportunity. to 
renew to the Secretary of State the assurances of his highest 


consideration. 
[sear] v4 


Wasurneton, D.C. 
13. November 1972 


The Secretary of State to the Jordanian Ambassador 


The Secretary of State presents his compliments to His Excellency 
the Ambassador of Jordan and has the honor to acknowledge the 
receipt of his note verbale dated November 13, 1972, containing the 
following proposal for the conclusion of an agreement between the 
United States of America and Jordan to permit the exchange of third 
party messages between radio amateurs of the United States and 
Jordan : 


Amateur radio stations of the United States and Jordan may ex- 
change internationally messages or other communications from or 
to third parties, provided : 


1. No compensation may be directly or indirectly paid on such mes- 
sages or communications. 

2. Such communications shall be limited to conversations or mes- 
sages of a technical or personal nature for which, by reason of 
their unimportance, recourse to the public telecommunications 
service is not justified. To the extent that, in the event of disaster, 
the public telecommunications service is not readily available for 
expeditious handling of communications relating to safety of 

life or property, such communications may be handled by amateur 
stations of the respective countries. 

3. This arrangement shall apply to Jordan, and to the United States 
and its territories and possessions, including Puerto Rico, the 
Virgin Islands and the Panama Canal Zone. It shall also be 
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applicable to the case of amateur stations licensed by the United 
States authorities to United States citizens in other areas of the 
world in which the United States exercises licensing authority. 

4, The arrangement shall be subject to termination by either govern- 

ment on sixty days’ notice to the other government, by further 
arrangement between the two governments dealing with the same 
subject, or by the enactment of legislation 1n either country incon- 
sistent therewith. 

The Secretary of State takes pleasure in informing the Ambassador 
of Jordan that the Government of the United States of America, ac- 
cepts the proposal to conclude the aforesaid agreement, and that the 
same 1s hereby formalized and enters into force thirty days from the 
date of this note. 


W.C. A. 


DeparTMENT oF STATE, 
Wasuinaton, November 30, 1972 
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PANAMA 


Taxation: Withholding of Contributions for 
Educational Insurance 


Agreement effected by exchange of notes 
Signed at Panama September 8 and October 13, 19723 
Entered into force October 13, 1972. 


The Amervcan Ambassador to the Panamanan Munster of Foreign 
Relations 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 233 Panama, September 8, 1972 


EXcELLENCY’* 

I have the honor to refer to Your Excellency’s notes DREU-418/ 
1021-1 of August 25, 1971 and DREU-20/1333 of January 18, 1972, 
requesting the Canal Zone authorities to deduct and remit to the 
Ministry of Finance contributions to educational msurance from 
salaries paid to certam Canal Zone employees and to my interim 
replies 174 and 13 of September 13, 1971 and of January 24, 1972 
respectively ['] 

In response to the request of your Government, and based upon 
my Government’s understanding that the employee contribution 
provided for in Article I, paragraph 2 of Cabinet Decree No. 168 
constitutes ® tax upon income within the contemplation of Article 
II of the 1955 Treaty of Mutual Understanding and Cooperation, [7] 
and is treated as such under Panamanian law, I am authorized to pro- 
pose that the United States of America deduct and withhold contri- 
butions for such educational msurance from the income of its employ- 
ees in the Canal Zone who are not exempt from income taxation by 
the Republic of Panama and who reside either in the Canal Zone or 
im the Republic of Panama. 7 


1 Not pmnted. 
2 TIAS 3297; 6 UST 2276. 
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I also propose that such contributions to educational msurance be 
withheld mm accordance with the terms of the agreement on withholding 
of Panamanian mcome tax effected by exchange of notes signed at 
Panama August 12 and 30, 1963, ['] and (insofar as they are consistent 
with that agreement) with the provisions of Cabinet Decree No. 168 
of your Government. Such withholding of educational msurance shall 
commence with respect to compensation paid for the first pay period 
beginning 120 days after the acceptance by your Government of this 
proposal. 

It1s understood that this proposal 1s not to be construed. 


a.as consent by the United States of America to the imposition or 
withholding of any tax of the Republic of Panama upon. 


(1) members of the Armed Forces of the United States of 
America, 

(2) citizens of the United States of America, cluding those who 
have dual nationality, or 

(3) other mdividuals who are not citizens of the Republic of 
Panama and who reside within the Canal Zone. 


b. as subjecting employers located with the Canal Zone, other 
than United States Government agencies, to deduction or withholding 
from their employees of any tax of the Republic of Panama. 

c. as subjecting employers located within the Canal Zone, including 
United States Government agencies, to payments or contributions 
as employers under any tax of the Republic of Panama. 

d. as consent to collection by the United States of America of any 
amounts connected with taxes imposed upon income by the Republic 
of Panama—e.g., delinquent taxes, fines, penalties, et al—except the 
withheld tax specified n this proposal. 

e. as subjecting the United States of America or any employee 
thereof to any civil, admimistrative, or penal action provided for by 
the law of the Republic of Panama as a consequence of this proposal 
to deduct and withhold education msurance. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Rosert M. Sarre 
His Excellency 
Lic. Juan ANTONIO Tack, 


Minster of Foreign Relations, 
Panama. 


1TIAS 5445; 14 UST 1478. 
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The Panamaman Minster of Foreign Relations to the 
Ameruwan Ambassador 


REPUBLICA DE PANAMA 
MINISTERIO DE RELACIONES EXTERIORES 
PANAMA 4, PANAMA 


Ne DREU-384/1333-2 OcruBre 13 de 1972. 


Sefior EmMBasJapor: 
Tengo el honor de acusar recibo de la Nota de Vuestra Excelencia 
N° 233, fechada Septiembre 8 de 1972, que dice lo siguiente. 


“Tengo el honor de referirme a las notas de Vuestra Excelencia 
DREU-418/1021-1 de Agosto 25 de 1971 y DREU-20/1333 de 
Enero 18 de 1972, mediante las cuales solicita que las automdades 
de la Zona del Canal deduzcan y remitan al Ministerio de Hacienda 
y Tesoro las contribuciones del seguro educativo de los salarios 
pagados a ciertos empleados de la Zona del Canal, y de referirme 
también a mis respuestas interinas 174 y 13 de Septiembre 13 de 1971 
y de Enero 24 de 1972, respectivamente. 

“En respuesta a la peticién del Gobierno de Vuestra Excelencia y 
fundado en el entendimiento de mi Gobierno de que la contribucién 
de los empleados dispuesta por el Artfculo 1°I, p&rrafo 2 del Decreto 
de Gabinete N° 168 constituye un impuesto sobre la renta al 
tenor del Artfculo II del Tratado de Mutuo Entendimiento y 
Cooperacién de 1955, y es considerada como tal por la ley panamefia, 
estoy autorizado para proponer que Estados Unidos de América 
deduzca y retenga las contribuciones para dicho seguro educativo 
del ingreso de sus empleados en la Zona del Canal que no estén 
exentos del 1mpuesto sobre la renta de la Reptblica de Panama y 
que residan ya sea en la Zona del Canal o en la Reptblica de Panama. 

“También propongo que dichas contribuciones al seguro educativo 
sean retenidas de conformidad con los términos del acuerdo para la 
retencién del umpuesto sobre la renta panamefio efectuado mediante 
canje de notas firmadas en Panama el 12 y el 30 de Agosto de 1963 
y (en cuanto armonicen con ese acuerdo) con las disposiciones del 
Decreto de Gabinete N° 168 de su Gobierno. Tal retencién del 
seguro educativo comenzar4 con respecto a la remuneracién pagada 
correspondiente al primer perfodo de paga 120 dias después de la 
aceptacién de esta proposiciédn por su Gobierno. 

“Queda entendido que esta proposicién no ser& interpretada. 

“a. como consentimiento de Estados Unidos de América a la 
im posicién o retencién de cualquier umpuesto de la Reptblica de 
Panama sobre. 


““(1) miembros de las Fuerzas Armadas de Estados Unidos de 
América, 
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(2) c1udadanos de Estados Unidos de América inclusive aquellos 
que tienen doble nacionalidad, o 

“(8) otros individuos que no son ciudadanos de la Reptiblica de 
Panama y que residen en la Zona del Canal. 

“b. en el sentido de que sujeta a los empleadores establecidos 
en la Zona del Canal, que no sean agencias del Gobierno de Estados 
Unidos, a deducir y retener de sus empleados cualquier umpuesto de 
ja Reptblica de Panama. 

“c, en el sentido de que sujeta a los empleadores establecidos en 
en la Zona del Canal, mclusive las agencias del Gobierno de Estados 
Unidos, a pagos y contribuciones como empleadores al tenor de 
cualquier impuesto de la Repiblica de Panama. 

“d. como consentimiento para que Estados Unidos de América 
recaude cualquiera suma relacionada con impuestos sobre renta 
aplicados por la Reptblica de Panam4—por eyemplo—a mmpuestos 
atrasados, multas, sanciones y otros, excepto el umpuesto retenido 
especificado en esta proposicién. 

“e. en el sentido de que sujeta a Estados Unidos de América o 
a cualquier empleado suyo a cualquiera accién civil, administrativa 
o penal dispuesta por la ley de la Reptblica de Panam& como 
consecuencia de esta proposicién para deducir y retener el seguro 
educativo. 

“Acepte, Excelencia, las reiteradas seguridades de mi mas alta 
consideracié6n.”’ 


En contestacién, tengo el honor de expresar la conformidad del 
Gobierno dela Reptiblica de Panamé respecto del procedimiento y las 
salvedades esbozadas para este acuerdo en Ja nota de Vuestra Ex- 
celencia aqui transcrita. 

Aprovecho la oportunidad para reiterar a Vuestra Excelencia las 
seguridades de mi mAs alta y distinguida consideraci6n. 


Juan Antonio Tack 
Juan Antonio Tack, 
Minastro de Relacvones Extervores. 


Su Excelencia 
Rosert M. Sayre, 
Embajador de Estados Undos de América, 
Panamd, Republica de Panamd. 
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Translation 


REPUBLIC OF PANAMA 
MINISTRY OF FOREIGN RELATIONS 
PANAMA 4, PANAMA 
No. DREU-384/1833-2 OctosBeEr 13, 1972 


Mr. AMBASSADOR: 
I have the honor to acknowledge receipt of Your Excellency’s note 
No. 233 of September 8, 1972, which reads as follows: 


{For the English language text, see p. 3495. ] 


In reply, I have the honor to express the agreement of the Govern- 
ment of the Republic of Panama with respect to the procedures and 
exceptions outlined for this agreement m Your Excellency’s note as 
transcribed above. 

lL avail myself of this opportunity to renew to you, Mr. Ambassador, 
the assurances of my highest and most distinguished consideration. 


JUAN AnTon10 Tact 
Juan Antonio Tack 
Mimster of Foreign Relatwns 


His Excellency 
Rosert M. Sayre, 
Ambassador of the United States of Ameria, 
Panamd. 
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ARGENTINA 


Extradition 


Treaty signed at Washington January 21, 1972; 

Ratification advised by the Senate of the United States of America 
June 13, 1972; 

Ratified by the President of the United States of America July 21, 
1972; 

Ratified by Argentina August 4, 1972, 

Ratifications exchanged at Buenos Aires September 15, 1972; 

Proclamed by the President of the United States of America Novem- 
ber 29, 1972; 

Entered into force September 15, 1972. 


By THE Present oF THE UNIrep States or AMERICA 


A PROCLAMATION 


CoNSIDERING THAT’ 

The Treaty on Extradition between the United States of America 
and the Republic of Argentina was signed at Washington on Janu- 
ary 21, 1972, the original of which Treaty 1s hereto annexed , 

The Senate of the United States of America by its resolution of 
June 13, 1972, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Treaty , 

The Treaty was ratified by the President of the United States of 
America on July 21, 1972, in pursuance of the advice and consent of 
the Senate, and has been duly ratified on the part of the Republic of 
Argentina, 

The respective instruments of ratification were exchanged at Buenos 
Aires on September 15, 1972, 

It 1s provided in Article 22 of the Treaty that the Treaty shall enter 
into force upon the exchange of ratifications, 

Now, THEREFORE, I, Richard Nixon, President of the United States 
of America, proclaim and make public the Treaty to the end that it 
shall be observed and fulfilled with good faith on and after Septem- 
ber 15, 1972 by the United States of America and by the citizens of 
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the United States of America and all other persons subject to the 
jurisdiction thereof. 

In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 


Dons at the city of Washington this twenty-ninth day of November 
an the year of our Lord one thousand nine hundred 

[seaL] seventy-two and of the Independence of the United States 
of America the one hundred ninety-seventh. 


By the President Ricuarp Nixon 


Wi11am P Rogers 
Secretary of State 
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TREATY ON EXTRADITION BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE REPUBLIC OF ARGENTINA 


The United States of America and the Republic of Argentina, 


desiring to make more effective the cooperation of the two 


countries in the repression of crime, agree as follows: 
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ARTICLE 1 

The Contracting Parties agree to extradite on a reciprocal 
basis to the other, in the circumstances and subject to the 
conditions established in this Treaty, persons found in the 
territory of one of the Parties who have been charged with or 
convicted by the judicial authorities of the other of the 
offenses mentioned in Article 2 of this Treaty committed within 
the territory of such other, or outside thereof under the conditions 


specified in Article 3. 


ARTICLE 2 

Persons shall be delivered up according to the provisions of 
this Treaty for any of the following offenses provided that these 
offenses are punishable by the laws of both Contracting Parties 
by deprivation of liberty for a maximum period exceeding one year: 

l. Murder or manslaughter 

2.  -Abortion. 

3. Aggravated injury or mutilation. 

4. Any offense relating to firearms, 

5. Willful abandonment of a child or spouse when for that 
reason the life of that child or spouse is or is likely to be 
endangered or death results. 

6. Rape; statutory rape; indecent assault; corruption of 
Minors, including unlawful sexual acts with or upon minors under 
the age specified by the penal laws of both Contracting Parties. 

7 Procuration; promoting or facilitating prostitution, 

8. False imprisonment; abduction or child stealing; 


kidnapping, 
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ms 9 Robbery or larceny or burglary 

10. Extortion or threats. 

11. Baigamy. 

12. Fraud; embezzlement or breach of fiduciary relationships, 
obtaining money, valuable securities or property, by false 
pretenses or by other fraudulent means uncluding the use of the 
mails or other means of communication. 

13, Unlawful manufacture, use, distribution, supply, 
acquisition or possession, or theft of bombs, apparatus capable 
of releasing nuclear energy, explosive or toxic materials, 
asphyxiating or flammable materials; manufacture, use, distribution, 
supply, acquisition or. possession of any bombs, apparatus capabie of 
releasing nuclear energy, explosive or toxic materials, 
asphyxiating or flammable materials, with the purpose of committing 
an offense. 

14, Offenses that endanger the safety of means of 
transportation or communication, including any act that endangers 
any person on a means of transportation. 

15. Piracy of vessels or aircraft, including hijacking. 

16. Offenses against public health. 

17 Unlawful introduction or importation, exportation, 
fabrication, production, preparation, sale, delivery or supply of 
narcotic drugs, psychotropic drugs, cocaine and its derivatives 
and other dangerous drugs including cannabis sativa L, and 
chemicals or substances 1njurious to health or of primary materials 
designed for such fabrication. 

18, Introduction, export, fabrication, transportation, sale 


or transmission, use, possession or stockpiling of explosives, 
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offensive chemicals or similar materials, substances or anstruments 
designed for such fabrication, arms, munitions, nuclear elements 
and other materials considered war material, other than such acts 
legally provided for or properly authorized. 

19 Bribery, including soliciting, offering and accepting. 

20 Malversation,. 

21. False statements, accusations or testimony effected 
before a government agency or official. 

22. Counterfeiting or forgery of money, bank bills, bearer 
bonds, documents of credit, seals, stamps, marks, and public and 
private instruments. For the purpose of this offense, holographic 
wills, sealed wills, checks, letters of exchange and negotiable 
or bearer documents shall be considered public anstruments. 

23 Issuance, acceptance or endorsement of receipts which 
do not conform, totally or partially, to purchases and sales 
actually performed. 

24. Execution or issuance of checks without sufficient funds. 

25... Smuggling 

26 The acguieieaan receipt or concealment of money, 
objects or valuables, knowing the article 1s the result of a 
crime, whether or not the receiver participated in such crime 
or antervened pursuant to an agreement preceding the offense. 

27 Arson; malicious injury to property 

28. Any offense against the bankruptcy laws. 

29 Industrial or commercial fraud, including: 

a) The raising or lowering the price of merchandise, 
public funds or negotiable instruments through the use of 


false information, simulated negotiations, meetings or 
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coalitions, for the purpose of not selling certain 

merchandise or of selling at a fixed price. 

b) The offering of public funds or stock or financial 
obligations of corporations, companies, partnerships, or 
corporate bodies, disimulatang oer concealing facts or true 
circumstances or affirming or expressing false statements 
or circumstances. 

c) The publishing or authorizing of false or incomplete 
inventories, accounts, profit and loss statements, reports or 
statements or informing a meeting of partners by falsehood 
or the withholding of information about important facts needed 
to understand the economic condition of a firm, for whatever 
end. 

In the case of subparagraphs a) and b) of this paragraph, the 
offense can be committed by any individual as well as by members 
of corporations or partnerships of any nature. In the supposition 
of subparagraph c) of this paragraph, the offense must necessarily 
have been committed by incorporators, directors, administrators, 
liquidators or trustees of incorporated entities, cooperatives or 
other joint companies, 

30 Assault upon a public official. 

Extradition shall also be granted for participation in any 
of the offenses mentioned in this Article, not only as principal 
or accomplices, but as accessories, as well as for attempt to 
commit or conspiracy to commit any of the aforementioned offenses, 
when such participation, attempt or conspiracy 1s subject, under 


the laws of both Parties, to a term of imprisonment exceeding one 


year 
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In the case in which a person has already been convicted, 
extradition will be granted only if the sentence imposed or 


reMaining to be served 18 a minimum of one year of imprisonment. 


ARTICLE 3 

For the purposes of this Treaty, the territory of a Contracting 
Party shall include all the territory under the jurisdiction of 
that Contracting Party, including airspace and territorial waters 
and vessels and aircraft registered in that Contracting Party 1f 
any such aircraft is in flaght or 1f any such vessel 18s on the 
high seas when the offense 18 committed. For purposes of this 
Treaty an aircraft shall be considered to be in flight from the 
moment when power 1s applied for the: purpose of take-off until the 
moment when the landing run ends, The aforementioned provisions do 
not exclude the application of penal jurisdiction exercised in 
accord with the legislation of the requested Party 

When the offense for which extradition has been requested has 
been committed outside the territory of the requesting Party, the 
executive authority of the United States or the judicial authority 
of the Republic of Argentina, as appropriate, shall have the power 
to grant extradition if the laws of the requested State provide 
for the jurisdiction over such an offense committed in similar 


circumstances. 


ARTICLE 4 
Notwithstanding the general principle contained in Article l, 
the Contracting Parties shall not be bound to grant extradition of 
their own nationals, but the executive authority of the United 
States or the competent authority of the Republic of Argentina 
shall have the power to deliver them up, if, in its discretion, it 


be deemed. proper to do so. 
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If the request for extradition is denied on the basis of 
nationality, the person claimed shall be tried by the requested 
Party for the offense on which the. request for extradition was 
based, unless that offense is not punishable under its own laws 
or the requested Party lacks appropriate jurisdiction. 

The status of nationality shall be determined by the laws of 


the requested Party 


ARTICLE 5 
Extradition shall be granted if the evadence presented, 
according to the laws of the place where the indicted or convicted 
person is located, would justify his arrest in order to be held 
for trial if he had committed the crime there, or is sufficient to 
prove that such person has already been convicted by the requesting 


Party. 


ARTICLE 6 

When the person whose extradition is requested is, at the time 
of the presentation of the request for extradition, under the age 
of eighteen years and has permanent residence in the requested 
country and the competent authorities of that country determine 
that extradition would prejudice the social readjustment and 
rehabilitation of that person, the requested Party may suggest to 
the requesting Party that the request for extradition. be withdrawn, 


specifying the reasons therefor 


ARTICLE 7 
1. Extradition shall not be granted in any of the following 


circumstances! 


TIAS 7510 


97-787 (Pt. 4)O 73 6 


3510 


U.S. Treatres and Other International Agreements [23 UST 


a) When the person whose surrender 18 sought 18 being 
proceeded against or has been tried and discharged or punished 
un the territory of the requested Party for the offense for 
which his extradition as requested. 
b) When the person whose surrender 1s sought has been 
tried and acquitted, or has undergone punishment, or has been 
pardoned, in a third State for the offense for which his 
extradition 18 requested. 
c) When the prosecution or the enforcement of the 
penalty for the offense has become barred by lapse of tame 
according to the laws of the requested Party or the 
requesting Party 
a) When the offense in respect of which the extradition 
1s requested 18 a military offense and does not fall wathin 
the jurisdiction of ordinary criminal law. 
e) When the offense in respect of which the extradition 
1s requested 18 of a political character or 18 connected with 
an offense of a political character, or when the person whose 
extradition 1s requested proves that the extradition 18 
requested for the- purpose of trying or punishing him for an 
offense of the above-mentioned character 
The allegation of a political motive or end shall not impede 
the extradition if the alleged offense constitutes primarily a 
common offense, in which case the requested Party may request that 
the requesting Party give assurances that the political motive 
or end will not contribute to the aggravation of the penalty 

2. In the case of doubt related to this Article the competent 


authorities of the requested Party shall decide. 
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ARTICLE 8 
When the offense for which the extradition is requested is 
punishable by death under the laws of the requesting Party, and 
the laws of the requested country do not permit the death penalty 
for that offense, extradition may be refused unless the requesting 
Party provides such assurances as the requested Party considers 
sufficient that the death penalty shall not be imposed, or, if 


imposed, shall not be executed. 


ARTICLE 9 
When the person whose extradition 1s requested is being 
proceeded against or is serving a sentence in the territory of the 
requested Party for an offense other than that for which extradition 
has been requested, his surrender may be deferred until the 
conclusion of the proceedings and, in the case of a conviction, 
until the full execution of any punishment he may be or may have 


been awarded. 


ARTICLE 10 
The determination that extradition should or should not be 
granted shall be made in accordance with this Treaty and the law of 
the requested Party The person whose extradition is sought shall 
have the right to use such remedies and recourses as are provided 


by the law of the requested Party 


ARTICLE 11 
1. The request for extradition shall be made through the 
diplomatic channel. 


24 The request shall be accompanied by: 
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a) A statement of the facts of the case. 
b) The data necessary to prove the identity of the person 
whose extradition is sought including, when possible, 
photographs and fingerprints. 
c) The text of the applicable laws, including the laws 
defining the offense, the law prescribing the punishment for 
the offense and the laws relating to the lamitation of the 
legal proceedings or the enforcement of the legal penalty for 
the offense. 
da) The evidence which would be necessary, according to 
the laws of the requested Party, to justify the arrest and 
commital for trial of the person whose extradition 18s sought, 
as if the offense had been committed in the territory of the 
requested Party 
3. When the request relates toa person who has not yet been 
convicted, it must be accompanied by a warrant of arrest issued by a 
judge or other judicial officer of the requesting Party 

4. When the request relates to a person already convicted, 
it shall be accompanied by the following: 

a) When emanating from the United States, a copy of the 
judgment of conviction and of the sentence if it has been 
passed. 

b) When emanating from the Republic of Argentina, a 
copy of the sentence. 

In a case envisioned in this subparagraph, a certification 
showing that the sentence has not been served or how much of 
the sentence has not been served shall also be sent to the 


requested Party. 


TIAS 7510 


23 UST] Argentina—Extradition—Jan. 21, 1972 3513 





5. The documents which, according to this Article, shall 
accompany the extradition request, shall be admitted in evidence 
when: 

a) In the case of a request emanating from the United 
States, they are aie) by a judge, magistrate or officer of 
the United States, authenticated by the official seal of the 
Department of State and certified by the principal diplomatic 
or consular officer of the Republic of Argentina in the 
United States. 

b) In the case of a request emanating from the Republic 
of Argentina they are signed by a judge or other judicial 
authority and are legalized by the principal diplomatic or 
consular officer of the United States in the Republic of 
Argentina. 

6. All the documents mentioned in this Article shall be 
accompanied by a translation into the language of the requested 


Party which will be at the expense of the requesting Party. 


ARTICLE 12 

In case of urgency the Contracting Parties may request, 
through their respective diplomatic agents, the provisional arrest 
of an accused as well as the seizure of objects relating to the 
offense of which he has been accused and which objects are in the 
possession of the accused or of his agent, associate, or 
representative, and the location of which has been identified 
by the requesting Party. The requesting Party shall support a 
request for objects by evidence showing the relationship of the 


objects to the offense charged, The requested Party may decline 
this request if it appears that the interest of innocent third 


parties has intervened. 
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The request shall be granted 1f 1t contains a declaration of 
the existence of one of the documents enumerated in Article 11, 
paragraphs 3 and 4, the description of the person sought and the 
offense for which he has been charged. 

If, within forty-five calendar days from the date of 
provisional arrest, the requesting Party fails to present the 
formal request for extradition, supported by the documents required 
by Article 11, the person claimed shall be released and a new 
request based on the same offense shall be admitted only if a formal 
request for extradition is presented with all the requirements 


enumerated in Article 1l. 


ARTICLE 13 

If the requested Party requires additional evidence or 
information to enable 1t to decide on the request for extradition, 
such evidence or information shall be submitted to it within" such 
time as that Party shall require. 

If the person sought 1s under arrest and the additional 
evidence or information submitted as aforesaid is not sufficient 
or 1f such evidence or information 1s not received within the 
period specified by the requested Party, he ‘shall be discharged 
from custody Such discharge shall not bar the requesting Party 
from submitting another request 1n due form in respect of the same 


offense, 


ARTICLE 14 
A person extradited under the present Treaty shall not be 
detained, tried or punished in the territory of the requesting 


Party for an offense other than that for which extradition has been 


granted nor be extradited by that Party to a third State unless: 
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1 If, upon being released, he remains in the territory of 
the requesting Party for more than thirty days counting from the 
date his release was granted, or 

2. When, having left the territory of the requesting. Party 
after his extradition, he has voluntarily returned to it; 

3. When the requested Party has manifested its consent to 
his detention, trial or punishment for an offense other than that 
for which extradition was granted or to his extradition to a 
third State provided such other offense is Sevataarty Article 2 

For the purposes of subparagraphs 1 and 2 of this Article, 
the person extradited must be formally advised at the time he is 
released in the requesting Party of the possible consequences if 
he remains in the territory of that Party. 

The stipulations of ‘subparagraphs 1, 2, and 3 of this Article 


shall not apply to offenses committed after the extradition, 


ARTICLE 15 

The requested Party upon receiving two or more requests for 
the extradition of the same person, either for the same offense or 
for different offenses, shall determine to which of the requesting 
States 1t will grant extradition, taking into consideration all the 
circumstances of the case and, particularly, the possibility of a 
later extradition between the requesting States, the seriousness 
of each offense, the place where the offense was committed, the 
nationality of the person sought, the dates upon which the requests 
were received and the provisions of any extradition agreements 


between the requested Party and the other requesting States. 
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The requested Party shall promptly communicate to the 
requesting Party through the diplomatic channel the decision on 
the request for extradition. 

If a warrant or order for the extradition of a person sought 
has been issued by the competent authority and he is not removed 
from the territory of the requested Party within thirty days from 
the date of said communication, he shall be set at liberty and 
the requested Party may subsequently refuse to extradite that 


person for the same offense. 


ARTICLE 17 

To the extent permitted under the law of the requested Party 
and subject to the rights of third Parties, which shall be duly 
respected, all articles, objects of value or documents relating to 
the offense, whether acquired as a result of the offense or used 
for its execution, or which in any other manner may be material 
evidence for the prosecution, shall, if found, be surrendered upon 
the granting of the extradition even when extradition cannot be 


effected due to the death or disappearance of the accused. 


ARTICLE 18 
Transit through the territory of one of the Contracting Parties 
of a person surrendered to the other Contracting Party by a third 
State shall be granted on request made through the diplomatic 
channel, which request shall be accompanied by a copy of the warrant 
or order of extradition, provided that conditions are present which 
would warrant extradition of such person by the State of transit 


and reasons of public order are not opposed to the transit. 
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The requesting Party shall reimburse the State of transit 


for any expenses incurred 1n connection with such transportation. 


ARTICLE 19 

Expenses related to the translation of documents and to the 
transportation of the person sought shall be paid by the requesting 
Party The appropriate legal officers of the country in which the 
extradition proceedings take place shall, by all legal means within 
their power, assist the requesting Party before the respective 
judges and magistrates. 

No pecuniary claim, arising out of the arrest, detention, 
examination and surrender of persons sought under the terms of this 


Treaty, shall be made by the requested Party against the requesting 
Party 


ARTICLE 20 
Once extradition of an individual is denied, it may not again 


be requested for the same offense. 


ARTICLE 21 

Desirous of perfecting the judicial cooperation ain criminal 
matters, the Contracting Parties agree as follows: 

i. The competent judicial authority of each Contracting 
Party shall execute letters rogatory in criminal matters. 

2. Such letters and accompanying documentation shall be 
presented in the original and one copy. All letters and 
documentation shall be translated by the sending State into the 
language of the receiving State which translations shall also be 


sent 1n the original and one copy 
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3. Upon receipt of the letters, the receiving authority 
will effect transmission of these letters to the competent 
judicial authority for execution. 

4. When the letters have been executed, they shall be 
returned to the sending State authenticated by the competent 
authority of the receiving State. The authentication shall be 
accomplished, as indicated, by the seal of the Hebavenent of 
Justice of the United States of America or the stamp of the 
Ministry of Foreign Affairs and Worship of the Republic of) 
Argentina. Such authentication shall constitute evidence of * 
authenticity of the letters and accompanying documents. 

5. Expenses incurred in processing such letters shall be 


borne exclusively by the Government of the receiving State. 


ARTICLE 22 
This Treaty shall be ratified and enter into force upon the 
exchange of ratifications in Buenos Aires at the earliest possible 
date. 
It may be terminated at any time by either Contracting Party 
by prior notification of the other Contracting Party, and 


termination shall become effective six months after the date such 


notification is received, ‘ 


This Treaty shall abrogate and supersede the Extradition 
Treaty between the United States of America.and the Argentine 
Republic done at Buenos Aires on September 26, 1896.1] The offenses 
listed in the Treaty of 1896 and which have been committed prior 
to the entry into force of the present Treaty shall nevertheless 
be subject to extradition pursuant to the provisions of that 


Treaty 


*TS 6, 31 Stat. 1883. 
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IN WITNESS WHEREOF the undersigned, being duly authorized 
thereto by their respective Governments, have signed this Treaty 

DONE 1n duplicate, in the English and Spanish languages, 
both equally authentic, at Washington this twenty-first day of 


January, one thousand nine hundred seventy-two. 


FOR THE UNITED STATES OF AMERICA: 


He 


Co icaeZ 


Wiii1am P Rocnrs 


FOR THE REPUBLIC OF ARGENTINA. 


(he eee 


Cartos M. Muniz 


TIAS 7510 


3520 U.S. Treatres and Other International Agreements [23 UST 





TRATADO DE EXTRADICION 
ENTRE LOS ESTADOS UNIDOS DE AMERICA Y 
LA REPUBLICA ARGENTINA 
Los Estados Unidos de América y la Repiiblica Argentina, 


deseando hacer mas eficaz la cooperacién entre los dos paises 


en la represién del delito, acuerdan lo siguiente: 
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\ARTICULO 1 


Las partes Contratantes se comprometen a la entrega reciproca, 
en las circunstancias y bajo las condiciones establecidas por el 
presente Tratado, de las personas que se encuentren en el territorio 
de una de ellas y que hayan sido procesadas o condenadas por las 
autoridades judiciales de la otra por cualquiera de los delitos 
mencionados en el Articulo 2 de este Tratado, cometidos en el 
territorio de esta iltima o fuera de él en las condiciones 


senaladas en el Articulo 3. 


ARTICULO 2 

De conformidad con lo establecido en este Tratado, seran 
entregadas las personas acusadas o condenadas por cualquiera de 
los delitos siguientes, siempre que sean punibles segin las 
leyes de las Partes Contratantes con la privaci6n de la libertad 
por un perfodo maximo superior a un ano: 

1. Homicidio. 

2. Aborto. 

3. Lesiones graves o gravisimas. 

4 Abuso de armas de fuego. 

5S. Abandono del hijo o del ‘cényuge que causare a éstos grave 
dano o la muerte. 

6 Violacién, estupro, abuso deshonesto y corrupcidén de 
menores, incluyendo actos sexuales ilicitos cometidos con menores 


de edad, conforme a la legislaci6n penal de ambas partes. 
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7 Proxenetismo y promoci6n y facilitacién de la prostitu- 
cin. 

8. Privaci6n ileg{tima de la libertad y secuestro de personas, 
con o sin rescate. 

9 Hurto o robo. 

10. Extorsi6én y amenazas. 

ll. Bigamia. 

12. Conecusién; estafas y otras defraudaciones, incluyendo las 
cometidas mediante el uso del correo u otros medios de communica- 
cién. 

13. Fabricacién, uso, distribucién, suministro, adquisicién, o 
posesi6n ileg{tima o sustraccién de bombas, aparatos capaces de 
liberar energ{a nuclear, materias explosivas o t6éxicas, asfixiantes 
o inflamables, fabricaci6én, uso, distribucién, suministro, ad- 
quisicién o posesién de bombas, aparatos capaces de liberar energla 
nuclear, materias explosivas o téxicas, asfixiantes o inflamables, 
con el fin de cometer delitos. 

14 Delitos contra la seguridad de los medios de transporte o 
comunicacién, incluyendo cualquier acto que ponga en peligro a una 
persona en un medio de transporte. 

15. Piraterf{a en buques o aeronaves. 

16. Delitos contra la salud piblica. 

17. Introducci6én, exportacién, fabricaci6n, produccién, 


elaboraci6én, venta, entrega.o suministro con destino ileg{timo o 
sin la autorizacién pertinente de estupefacientes o de materias 


primas destinadas a sa fabricacién. 4 
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18. Introducci6én, exportacion, fabricacién, transporte, venta 
© transmisi6n por cualquier titulo, empleo, posesién o acopio de, 
explosivos, agresivos quimicos o materias afines, sustancias o 
instrumentos destinados a su fabricacién, armas, municiones, 
elementos nucleares y demas materiales considerados como de 
guerra, fuera de los casos legalmente previstos o sin la debida 
autorizacion. 

19 Cohecho. 

20. Malversaci6n de caudales piblicos. 

21. Denuncias y testimonios falsos efectuados ante una 
autoridad competente. 

22. Falsificacién de moneda, billetes de banco, t{itulos 
al portador, documentos de crédito, sellos, timbres, marcas e 
instrumentos piblicos y privados. Los testamentos olégrafos o 
cerrados, los cheques, las letras de cambio y los documentos 
endosables o al portador serdn considerados, a los efectos de este 
delito, instrumento piblico. 

23. Expedicién, aceptacién o endoso de facturas conformadas 
que no correspondan total o parcialmente a compraventas realmente 
realizadas. 

24. Emisi6n de cheques sin provisién de fondos. 

25. Contrabando. : 

26. Adquisicion, recepcién u ocultamiento de dinero, cosas o 


bienes que tbe sabe provenientes de un delito, aun no habiendo 
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participado en el mismo y aunque no mediare promesa anterior al 
delito. 

27 Incendio y otros estragos. 

28. Quiebras y concursos civiles fraudulentos. 

29 Fraudes al comercio y a la industria, consistentes en: 

a) Hacer alzar o bajar el precio de las mercaderias, 
fondos piblicos o valores, por medio de noticias falsas, negocia- 
ciones fingidas o por reunién o coalicién con el fin de no vender 
alguna mercanefa o de no venderla sino a un precio determinado. 

b) Ofrecer fondos piblicos o acciones u obligaciones 
de sociedades o personas juridicas, disimulando u ocultando hechos 
© circunstancias verdaderas o afirmando o haciendo entrever hechos 
o circunstancias falsas. 

c) Publicar o autorizar inventarios, balances, cuentas 
de ganancias y/o pérdidas, informes o memorias falsos o incompletos 
© comunicar a la asamblea o reuni6én de socios, con falsedad o 
reticencia, sobre hechos importantes para apreciar la situacidén 
econémica de una empresa, cualquiera hubiera sido el propésito 
perseguido. 

En el caso de los puntos ay b del presente 
apartado, el delito puede ser cometido tanto por cualquier 
individuo como por integrantes de sociedades de cualquier 
naturalega. En cambio, en los supuestos del punto c del mismo 
apartado, el delito debe necesariamente haber sido cometido por 


fundadores, directores, administradores liquidadores o sindicos 
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de sociedades anénimas, cooperativas o de otra persona colectiva. 
30. Atentado contra la autoridad. 

La extradici6n sera también concedida por la par- 
ticipacién en los delitos mencionados, no sélo como autor, cdmplice 
o instigador, sino-también como encubridor, as{ como por la 
tentativa y la asociacién ilfcita para cometer los mencionados 
delitos, siempre que estas calificaciones resulten punibles por 
la legislacién de las Partes Contratantes con penas privativas 
de libertad superiores a un ano. 

En los casos en que ya exista condena firme al tiempo 
de solicitarse la extradicién, ésta se concedera tnicamente sit la 
pena dictada o que quede por cumplir es de un ano de prisién, como 


minimo. 


ARTICULO 3 
A los efectos de este Tratado, el territorio de una de las 
Partes Contratantes comprende todo el territorio, incluyendo el 
espacio aéreo y las oues’ Hestieaeiates sometidas a su jurisdiccién, 
as{ como los buques y aviones matriculados en ella cuando se en- 
cuentren en vuelo o en alta mar en el momento de cometerse el delito, 
Se considerar&é que un avidn ‘esta en vuelo desde el momento en que 


se aplique la fuerza motriz para despegar hasta que termine el 
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recorride del atrrrizaje. Lo establecido precedentemente no ex- 
cluye la aplicacion de la jurisdiccién penal ejercida de acuerdo 
con la legislacion de la Parte requerida. 

Cuando el delito que motiva la extradici6n haya sido cometido 
fuera del territorio de la Parte requirente, el Poder Ejecutivo de 
los Estados. Unidos de América o el Poder Judicial de la 
Repiblica Argentina, segiin corresponda, podra conceder la 
extradicién en los casos en que. la Parte requerida ejerciese 
jurisdiccién, segin la propia legislacién, para juzgar un delito 
idéntico cometido en las mismas circunstancias. 

yt 
ARTICULO_4 

No obstante el principio general sentado en el Articulo 1, 
las Partes Contratantes no estaran obligadas a conceder la 
extradicién de sus propios nacionales, pero el Poder Ejecutivo de 
los Estados Unidos de América o la autoridad competente de la 
Repiblica Argentina tendra la facultad de entregarlos si, a su 
jyuicio, lo consideran prockdente. ° 

Si el pedido de extradici6n no se concede en base a la 
nacionalidad, la persona reclamada debera ser juzgada por la Parte 
requerida por el hecho que motiva el pedido de extradicién, salvo 
que el mismo no fuera punible conforme a su propia legislacién o 
la Parte requerida no tenga jurisdicci6én apropiada. 

El car&cter de nacional ser& determinado por la legislacién 


de la Parte requerida. 
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ARTICULO 5 
La extradici6én sera concedida si las pruebas presentadas, 
segun las leyes del lugar en que la persona procesada o condenada 
se encuentra, Justificaren su arresto para ser sometida a juicio si 
en 61 hubiese cometido el delito, o son suficientes para establecer 
que se trata de la misma persona ya condenada por la Parte 


requirente. 


ARTICULO 6 
Cuando la. persona reclamada, en el momento de presentarse la 
solicitud de extradici6én, fuera menor de 18 anos, tuviera residencia 
permanente en el Estado requerido y las autoridades competentes del 
mismo estimaren que la extradici6én puede perjudicar la readaptacién 
social y rehabilitaci6én del reclamado, la Parte requerida podra su- 


gerir, con los fundamentos del caso, que se retire la solicitud. 


‘ARTICULO 7 


1. No se concederaé la extradicién en ninguna de las siguientes 
circunstancias. 

a) Cuando la persona cuya entrega se gestiona ya 
hubiera sido juzgada o estuyiere aiendo juzgada en el 
territorio de la Parte requerida por el delito por el 


cual se golicita la extradici&n. 
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b) Cuando la persona cuya entrega se gestiona ya ha sido juz- 
gada y absuelta o ha cumplido condena o ha sido indultada en wn 
tercer Estado, por el delito por el cual se solicita la extradicién. 

c) Cuando la ac¢ién o la pena haya prescripto segiin las leyes 
de la Parte requerida o de la Parte requirente. 

da) Cuando el delito que ha dado origen a la solicitud de 
extradici6én sea de naturaleza militar y ajeno al derecho penal 
comin. 

e) Cuando el delito que ha dado origen a la solicitud de ex- 
tradicién sea de caracter politico o tenga conexi6én con un delito 
@e caracter politico, o cuando la persona reclamada probare que la 
extradici6én es solicitada con el propésito de ser procesada o con- 
denada por un delito de ese caracter. 

La alegaci6n de un fin o motivo polftico no-impedira la 
extradici6én si el hecho imputado constituyera principalmente una 
idnfracci6n a la ley penal comin, en cuyo caso la Parte requerida 
podra exigir a la Parte requirente garantias en el sentido que el 
fin o motivo politico no contribuira a la agravacién de la pena. 

2. En los casos de duda relacionados con este Articulo decidiran 


definitivamente las autoridades competentes de la Parte requerida. 
. ARTICULO 8 


Cuando el delito por el que se solicita la extradicién fuera 


punible con la pena de muerte segin la legislaci6én de ‘la Parte 
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requirente, y las leyes del Estado requerido no admitieren esa 
pena para ese delito, este iltimo podra supeditar el otorgamiento 
de la extradici6én a que la Parte requirente otorgue garantias 
consideradas suficientes por la Parte requerida en el sentido 


que no sera impuesta dicha pena o que, de ser impuesta, la 


misma no sera aplicada. 


ARTICULO 9 
Cuando la persona cuya extradici6én se solicita estuviera 
sometida a proceso o cumpliendo una condena en el territorio 
de la Parte requerida por un delito distinto a aquél por el que 
se soOlicita la extradicién, su entrega podra ser postergada 
hasta la conclusién del proceso y, en caso de condena, hasta la 


extinci6n o cumplimiento de la pena. 


ARTICULO_ 10 
La decisién por la cual se concederé o no la extradiciGn 
se tomara de acuerdo con las disposiciones de este Tratado y 
las leyes de la Parte requerida. La persona reclamada tendra 
derecho a utilizar los recursos previstos por la legislacién de 


la Parte requerida. 
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ARTICULO 11 
1. La solicitud de extradicién se efectuara por via 
diplomatica. 
2. Dicha solicitud debera ir acompanada de: 


a) La relaci6n circunstanciada del hecho incriminado. 

b) Los datos necesarios para la comprobaci6n de la identidad 
de la persona reclamada, incluyendo fotografias y fichas dactilos- 
cOpicas, si las hubiera. 

c) Los textos legales aplicables al caso, incluyendo los 
preceptos que establezcan el delito y la pena aplicable al mismo, 
y las normas que regulen la prescripcién de la acci6én y de la pena. 

da) Los elementos de prueba que resulten necesarios, segiin 
la legislaciGn de la Parte requerida, para justificar la detenci6n 
y el proceso de la persona reclamada, si el delito se hubiera 
cometido en su territorio. 

3. Cuando el requerimiento se refiera a una persona 
que aiin no ha sido condenada, debera ser acompanado de una orden 
de detencién o de prisién\o @el auto de procedimiento judicial 
equivalente, emanado de la autoridad competente de la Parte 
requirente. 

4. Cuando el requerimiento se refiera a una persona 
que ya ha sido condenada, debera& ser acompanado por los siguientes 
elementos: 


a) $1 procede de los Estados Unidos de América, de una 


copia de la declaracién de culpabilidad y de la sentencia, en el 
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caso que ésta ya hubiera sido dictada. 

b) si procede de la Repiblica Argeritina, dé una copia de 
la sentencia dictada. 

En los dos supuestos de. este apartado, se enviara 
asimismo a la Parte requerida una certificaci6én de que la sen- 
tencia no se ha cumplido totalmente, indicando la parte de la 
misma que. falta cumplir 
5. Los documentos que, conforme con el presente 
art{oulo;. deben acompanar al pedido.de extradicién, seran 
admitidos al proceso cuando: 

a) en el caso de proceder de los Estados Unidos de América 
se hallen firmados por un juez, un magistrado o una autoridad 
competente de dicho pais, autenticados con el sello oficial del 
Departamento de Estado y legalizados por el principal agente 
diplomatico o consular de la Repiblica Argentina en los Estados 
Unidos de América. 

b) en el caso de proceder de la Repiblica Argentina, estén 
firmados por un juez u otra autoridad judicial y estén legalizados 
por el principal agente diplomatico o consular de los Estados 
Unidos de América en la Reptblica Argentina. 

6. Todos los documentos mencionados en este art{culo 
se presentaran acompanados de una traduccion al idioma de la 
Parte requerida, que quedar& a cargo exclusivo de la Parte 


requirente. 


TIAS 7510 


3532 U.S. Treatres and Other International Agreements [23 UST 





ARTICULO 12 

En caso de urgencia las Partes Contratantes podran solicitar, 
por medio de sus respectivos agentes diplomaticos, que se 
proceda a la detencién provisoria del inculpado as{ como a la 
aprehensién de los objetos relacionados con el delito de que se le 
acusa que estén en su posesi6n o en posesién de su agente, asociado 
© representante, y cuya ubicaci6én haya sido determinada por la 
Parte requirente, la cual deber& acompanar la solicitud de 
‘aprehensién de dichos objetos con prueba que demuestre la relacién 
de los mismos. con el delito inculpado. La Parte requerida podra 
rechazar dicha solicitud a efectos de salvaguardar el derecho 
de terceros. 

Este pedido sera atendido cuando contenga la declaracién de 
la existencia de uno de los documentos enumerados en los apartados 
3 y 4 del Art{culo 11, los datos de identificacién de la persona 
reclamada y mencién del delito que se le imputa. f 

En ese caso, si dentro de un plazo maximo de cuarenta y cinco 
daf{as contados desde la fecha de su arresto, la Parte requirente no 
presentara el pedido formal de extradicién acompanado de los docu- 
mentos citados en el Art{culo 11, la persona reclamada sera 
puesta en libertad, y s6lo se admitira un nuevo pedido por el 


mismo hecho si se introduce una solicitud formal de extradici6n con 


todos los recaudos exigidos por el Art{culo 11. 
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ARTICULO 13 

Si la Parte requerida solicita comprobantes-o informacién 
adicional para poder decidir sobre el pedido de extradicién, 
los mismos deberaén ser entregados dentro del plazo dado por 
esa Parte. 

Si la persona reclamada estuviera bajo arresto y la . 
informaci6n adicional presentada en la forma precitada no 
bastara o si la misma no fuera recibida dentro del plazo 
especificado por la Parte requerida, dicha persona sera 
puesta en libertad. “Esta liberaci6n no impediré a la Parte 
requirente pregentar otro pedido en debida forma con respecto 


al mismo delito. 


ARTICULO 14 

La persona extradida como resultado de la aplicacién del 
presente Tratado, no podr& ser detenida ni juzgada o condenada 
en territorio de la Parte requirente por delitos que no sean 
los que determinaron la concesién de la extradicién, ni entregada 
aun tercer Estado que la reclame, salvo en los siguientes 
supuestos: 

1. Si al ser puesta en libertad, permaneciere por mas de 


30 afas en el territorio de la Parte requirente, plazo que se 


contara desde el dfa en que se le otorgd la libertad. 
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2. Cuando, aun habiendo abandonado el territorio de la Parte 
requirente, retornara voluntariamente al mismo. 

3. Cuando la Parte requerida haya manifestado su expresa 
conformidad para que el extradido sea detenido, juzgado y condenado 
por la Parte requirente o entregado a-un tercer Estado, por un 
delito distinto al que dio lugar la extradicién, siempre que dicho 
delito esté comprendido en la enumeracién del Artfculo 2 del 
presente Tratado. 

A los efectos de la aplicacién de los apartados 1 y 2 del 
presente Art{culo, debera advertirse formalmente al extradido, 
al tiempo de serle otorgada la libertad en el Estado requirente, 
sobre las consecuencias que pueda acarrearle su permanencia en 
el territorio de ese pais. 

Las estipulaciones indicadas en los apartados 1, 2 y 3 
precedentes, no se aplicaran por delitos cometidos con 


posterioridad a la concesi6én de la extradicién. 


ARTICULO 15 
Si la Parte requerida recibe de dos o mas Estados © 
solicitudes de extradici6n de la misma persona, ya sea por el 
mismo delito o por delitos distintos, decidirad a cual de los 
Estados requirentes concederaé la extradicién, teniendo en 


cuenta todas las circunstancias del caso y, especialmente, la 


posibilidad de una posterior extradici6én entre los Estados 
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requirentes, la gravedad de cada delito, el lugar donde fue 
cometido, la nacionalidad de la persona reclamada, las fechas 
en que las solicitudes fueron recibidas y las disposiciones de sus 


acuerdos de extradici6n con los otros, Estados requirentes. 


ARTICULO 16 

La Parte requerida comunicard de inmediato a la Parte 
reqvuirente, por via diploma&tica, la decision tomada sobre la 
solicitud de extradicion. 

Si se dicta por la autoridad competente un auto u orden 
de extradici6én de la persona reclamada y ésta no es retirada del 
eedeitorio de la Parte requerida dentro del plazo de treinta 
dias, contados desde la fecha de dicha comunicacién, sera 


puesta en libertad y la Parte requerida podra denegar posterior- 


mente su extradici6én por el mismo delito. 


ARTICULO 17 
Dentro del lfmite permitido por las leyes de la Parte 
requerida y salvo el mejor derecho de terceros, que sera 
debidamente respetado, todos los objetos, valores o documentos 
concernientes al delito, sea que provengan del hecho o que 
hubiesen servido para su ejecucién o que de cualquier otro modo 
revistiesen el caracter de piezas de conviccién, seran entregados 


a la Parte requirente, ain cuando, una vez concedida la 
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extradicién, ésta no pueda hacerse efectiva con motivo de muerte 


© desaparicién del inculpado. 


ARTICULO 18 

El transite por el territorio de una de las Partes 
Contratantes de una persona cuya-extradici6én ha sido acordada 
por un tercer Estado a la otra Parte sera autorizado cuando 
se solicite por conducto, diplomatico, acompanando testimonio 
del auto por el gue se concedié la extradicién, siempre que con- 
curran las condictones que justificarfan la extradicién de tal 
persona por el Estado de transito y no haya graves razones 
de orden piblico que se opongan al mismo. 

La Parte requirente reembolsara al Estado de transito los 
gastos que ha debido efectuar con motivo del transporte de la 


persona extradida. 


ARTICULO 19 





Los gastos relativos a la traduccién de documentos y al 
transporte de la persona reclamada seran pagados por la Parte 
requirente. Las autoridades competentes del Estado en que tiene 
lugar el procedimiento de extradici6én deberan represantar, por 
todos los medios dentro de sus facultades legales, a la Parte 


reguirente ante los correspondientes jueces y tribunales. 
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La Parte requerida no presentara a la Parte requirente 
ninguna reclamacién pecuniaria derivada del arresto, custodia, 
interrogaci6n y entrega de las personas reclamadas de acuerdo 


con las disposiciones de este Tratado. 


ARTICULO 20 
Negada la extradicién He un individuo no podré solicitarse 
de nuevo por el mismo hecho imputado. 
’ 
ARTICULO 21 
Con el propésito de perfeccionar la cooperaci6én judicial 
existente en causas criminales, las Partes Contratantes acuerdan 
lo siguiente: 
1. Las autoridades judiciales competentes de cada una de las 
Partes Contratantes daraén ejecuci6n a los exhortos expedidos 
en todas las causas criminales. 
2. Dichos exhortos y la documentacién que forma parte de los 
mismos seran traducidos por el Estado que los envia al idioma 
del Estado receptor. Dicha traducci6én, tanto en lo que se 
refiere al exhorto como cuanto a la documentacién, debera ser 
agregada en original y copia. 
3. Al recibir los exhortos, la autoridad receptora transmitira 
los mismos a la autoridad judicial competente para su diligen- 


ciamiento. 
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4. Cuando los exhortos hayan sido ejecutados, deberan ser 
devueltos al Estado que los envié, previa legalizacién que 

se efectuara por el Departamento de Justicia en los Estados Unidos 
de América y por el Ministerio de Relaciones Exteriores y Culto 
en la Repitblica Argentina, constituyendo dichas legalizaciones 
prueba suficiente de la autentididad de los exhortos y documentos 
que se acompanan. 

5. Los gastos que demande el diligenciamiento de dichos exhortos 


estaran exclusivamente a cargo del Gobierno del Estado receptor 


ARTICULO 22 

Este Tratado sera xatificado y entrar& en vigor a partir del 
canje de ratificaciones aus a6 realizar& en Buenos Aires a la 
brevedad posible. 

El mismo podr4 ser terminado por cualquiera de las Partes 
Contratantes previa notificacién a la otra Parte Contratante en 
cualquier momento y la terminacién se har& efectiva seis meses 
después de la fecha de recepcién de dicha notificacién. 

Este Tratado terminara y reemplazara4 el Tratado de Extradicién 
entre los Estados Unidos de América y la Reptblica Argentina 
firmado en Buenos Aires el 26 de septiembre de 1896; Sin embargo, 
los delitos que figuran en dicho Tratado de 1896 y que hayan sido 
cometidos antes de la entrada en vigencia del presente Tratado 
seguiran sujetos a la extradici6n de conformidad con las disposi- 


clones de aquel Tratado. 
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EN TESTIMONIO DE LO CUAL los abajo firmantes, habiendo 
recibido la debida autorizacién a ese efecto, de sus respectivos 
Gobiernos, han firmado este Tratado. 

REDACTADO en duplicado, en los idiomas espanol e inglés, 
ambos igualmente auténticos, en Washington, el veintiuno de 


enero de mil novecientos setenta y dos 


POR LOS ESTADOS UNIDOS DE AMERICA. 


Li lacic Cp 


Wiiiiam P Roecers 


POR LA REPUBLICA ARGENTINA. 


ele 


Cartos M. Muniz 
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VIET-NAM 
Loan of Vessel: U.S.S. Camp 


Agreement effected by exchange of notes 
Signed at Saigon January 11 and February 1, 1972; 
Entered into force February 1, 1972. 


The American Ambassador to the Vietnamese Minister for 
Foreign A ffairs 


No.2 Sargon, January 11, 1972 


EXcELLENCY: 

I have the honor to refer to conversations between representatives 
of our two Governments concerning the loan of vessels by the Govern- 
ment of the United States of America to the Government of the Re- 
public of Viet-Nam and to confirm the following understandings 
reached between our Governments on this subject. 

1. The Government of the United States will lend to the Govern- 
ment of the Republic of Viet-Nam the destroyer escort identified below 
in this note. 

2. The Government of the Republic of Viet-Nam will retain posses- 
sion of, and will use, the vessel subject to the terms and conditions of 
this note, in the Agreement concerning Mutual Defense Assistance in 
Indochina dated December 23, 1950, ['] and in agreements already con- 
cluded or to be concluded hereinafter between our two Governments. 

3. The period of the loan for the vessel shall be five years from the 
date of its delivery to the Government of Viet-Nam. However, either 
Government may terminate the loan of this vessel at any time. In 
this event, the Government of Viet-Nam will promptly return the 
vessel to the Government of the United States. . 

. 4. The vessel, together with its available on-board spares and allow- 
ances, including consumable stores and fuel, will be delivered to the 
Government of Viet-Nam at such place and time as may be mutually 
agreed upon. The delivery shall be evidenced by a delivery certificate. 
The Government of Viet-Nam shall have the use of all outfitting 
equipment, appliances, fuel, consumable stores, spares, and replace- 
ment parts on board the vessel at the time of its delivery. 


1 TIAS 2447; 3 UST 2756. 
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5. Title to the vessel and to the items and appurtenances referred 
to in paragraph 4 of this note, except fuel, consumable stores, spares, 
and replacement parts, shall remain in the Government of the United 
States. The Government of Viet-Nam may, however, place the vessel 
under its flag. The Government of Viet-Nam shall not, without the 
consent of the Government of the United Stutes, relinquish physical 
possession of the vessel or any such items and appurtenances. 

6. The Government of Viet-Nam renounces. all claims against the 
Government of the United States arising from the transfer, use, or 
operation of the vessel and will save the Government of the United 
States harmless from any such claims asserted by third parties. 

7. Upon the expiration of termination of the loan as provided in 
paragraph 3 of this note, the vessel together with its outfitting 
equipment, appliances, and available on-board spares and allowances, 
including consumable stores, replacement parts, and fuel, will be re- 
turned to the Government of the United States at a place and a time 
specified by the Government of the United States, in substantially 
the same condition, reasonable wear and tear excepted, as when trans- 
ferred. Any items and appurtenances on board the vessel at the time 
of its return shall, if they are not already the property of the 
Government of the United States, become the property of the Govern- 
ment of the United States without compensation. , 

8. The Government of Viet-Nam will pay the Government of the 
United States just and reasonable compensation for damages to or 
loss of the vessel. The Government of Viet-Nam shall not, however, 
be liable for damage or loss of the vessel arising out of enemy action 
sustained while in use in accordance with the provisions of paragraph 2 
of this note. Should the vessel sustain damages from any cause, such 

. asin the opinion of the Government of Viet-Nam renders it a total loss, 
the Government of Viet-Nam shall consult with the Government of 
the United States before declaring said vessel a total loss. 

9. Accordingly, the loan of the destroyer escort in question shall 
be as follows: 


Termination 
Name of Vessel Date of Delivery Date of Loan 
USS Camp (DER 251) February 13, 1971 February 13, 1976 


If the foregoing is acceptable to the Government of the Republic 
of Viet-Nam, I have the honor to propose that Your Excellency’s 
reply to that effect and my note shall together constitute an agree- 
ment between our two Governments which shall enter into force on 
the date of Your Excellency’s reply. 

. Accept, Excellency, the renewed assurances of. my highest 
consideration. 
Extsworth BUNKER. 
His Excellency 


Tran Van Lam, 
Minister for Foreign Affairs, 
Saigon. 
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The Vietnamese Minister for Foreign Affairs-to the 
American Ambassador 


REPUBLIC OF VIETNAM 
MINISTRY OF FOREIGN AFFAIRS 


No. 449/BNG/MC Sarcon, February 01,1972 


EXCELLENCY: 
’ I have the honour to acknowledge receipt of your Excellency’ s Note 
No. 2 dated January 11, 1972 which reads as follows: 


“T have the honour to refer to conversations between representa- 
‘tives of our.two Governments concerning the loan of vessels by the 
Government of the United States of America to the Government of 
the Republic of Viet-Nam and to confirm the following under- 

’ standings reached between our Governments on this subject. 

1. The Government of the United States will lend to the Gov- 
ernment of the Republic of Viet-Nam the destroyer escort identified 
below in this note. 

2. The Government of the Republic of Viet-Nam will retain pos- 
session of, and will use, the vessel subject to the terms and conditions 
of this note, in the Agreement concerning Mutual Defense Assist- 
ance in Indochina dated December 23, 1950, and in agreements 
already concluded or to be concluded hereinafter between our two 
Governments. 

3. The period of the loan for the vessel shall be five years from 
the date of its delivery to the Government of Viet-Nam. However, 
either Government may terminate the loan of this vessel at- any 
time. In this event, the Government of Viet-Nam will promptly 
return the vessel to the Government ofthe United States. 

4. The vessel, together with its available on-board spares and 
allowances, including consumable stores and fuel, will be delivered 
to the Government of Viet-Nam at such place and time as may be 
mutually agreed upon. The delivery shall be evidenced by a delivery 
certificate. The Government of Viet-Nam shall have the use of all 
outfitting equipment, appliances, fuel, consumable stores, spares, 
and replacement parts on board the vessel at the time of its delivery. 

5. Title to the vessel and to the items and appurtenances referred ' 
to in paragraph 4 of this note, except fuel, consumable stores, 
spares, and replacement parts, shall remain in the Government 
of the United States. The Government of Viet-Nam may, however, 
place the vessel under its flag. The Government of Viet-Nam shall 
not, without the consent.of the Government of the United States, 
relinquish physical possession of the vessel or any such items and 
appurtenances. 

6. The Government of Viet-Nem 1 renounces all claims against 
the Government of the United States arising from the transfer, use, 
or operation of the vessel and will save the Government of the 
United States harmless from any such claims asserted by third 
parties. 
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7. Upon the expiration of termination of the loan as provided 
in paragraph 3 of this note, the vessel together with its outfitting 
equipment, appliances, and available on-board spares and allow- 
ances, including consumable stores, replacement parts, and fuel, 
will be returned to the Government of the United States at a place 
and a time specified by the Government of the United States, in 
‘substantially the same condition, reasonable wear and tear ex- 
cepted, as when transferred. Any items and appurtenances on board -- 
the vessel at the time of its return shall, if they are not already 
the property of the Government of the United States, become the 
property of the Government of the United States withoutf 
compensation. 

8. The Government of Viet-Nam will. pay the Government of 
the United States just and reasonable compensation for damage 
to or loss of the vessel. The Government of Viet-Nam shall not, 
however, be liable for damage or loss of the vessel arising out 
of enemy action sustained while in use in accordance with the 
provisions of paragraph 2 of this note. Should the vessel sustain 
damages from any cause, such as in the opinion of the Government 
of Viet-Nam renders it a total loss, the Government of Viet-Nam 
shall consult with the Government of the United States before 
declaring said vessel a total loss. 

9. Accordingly, the loan of the destroyer escort:in question 
shall be as follows: 


Termination 
Name of Vessel Date of Delivery Date of Loan 
USS CAMP (DER 251) ‘February 13, 1971 February 13, 1976 


If the foregoing is acceptable to the Government of the Republic 
of Viet-Nam, I have the honor to propose that Your Excellency’s 
reply to that effect and my note shall together constitute an agree- 
ment between our two Governments which shall enter into force 
on the date of Your Excellency’s reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration,’’ 


I have the honour to confirm to Your Excellency my concurrence 
in the contents of Your Note. 
Accept, Excellency, the renewed assurances of my highest 
’ consideration. 


Tran VAN Lam 
Tran-Van-Lam 
His Excellency 
ELutswortH BuNKER 
Ambassador of the United States 
of America 
Saigon 
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Embassy Sites: Conditions of Construction 


Agreement signed at Washington December 4, 1972; 
Entered into force December 4, 1972. 


Agreement hetween 
the Government of the United States of America and 
the Government of the Union of Sovict Socialist Republics 
on the Conditions of Construction of Complexes of: Buildings of 
the Embassy of the United States of America in Moscow and of 
the Embassy of the Union of Soviet Socialist Republicsi in Washington 


In accordance with the Agreement hetween the Government of_the 
United States of America and the Government of the Union of soviet 
Socialist Republics for the reciprocal allocation of plots of land 
for the construction of Embassy buildings in Moscow and ee eee 
dated May ‘16, 1969, C] the Parties have agreed on the following 


conditions of construction of the buildings 


*TIAS 6693, 7066 , 20 UST 789; 22 UST 366. 
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ey General Conditions 

l. The sites at Konyushkovskaya Ulitsa in Moscow and at 
Mount Alto in Washington will be readied for construction by 
being cleared of all surface structures by the Parties making ~ 
them available at their own expense, by mutually agreed upon 
aates. Sub-surface communal services not required for the period 
of use of the newly erected buildings will he disconnected from 
the municipal network. The relief of the sites after clearing 
must approximately correspond to the natural relief. ° 

2. The Parties within one year before the completion of 
construction of any part of the complex of buildings will provide 
the sites being made available with vermanent lead-ins for utilities 
which will satisfy the needs of all the buildings envisaged by 
the plan. Before completion of construction of the buildings 
of the United States Embassy in Moscow, the Soviet side will 
ensure the completion of the improvement of Devyatinskii Pereulok 
and that part of Konyushkovskaya Ulitsa adjacent to the site; the 
American side will ensure the satisfactory condition of the 
streets adjoining the Mount Alto side in Washington. Vehicle 
access to the sites during construction will be ensured by both: 
Parties. The responsibilities of the Parties also include the 
provision’ up to the borders of the site of temporary utilities 
meeting requirements for the period of construction. 

3 Both Parties will comply with the regulations affecting 
the area adjacent to the site (height of buildings, position of 
buildings, etc.) and with construction regulations exasting’in 


Moscow and Washington (region and district).. Any necessary 
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variation from local regulations not provided for ny the 
Agreement will be subject to mutual supplementary agreement. 
Necessary authorizations by authorities of the District of 
Columbia and other organs concerned with construction on 

Mount Alto will be handled through the United States Department 
of State and necessary authorizations from Soviet organizations 
concerned with the construction of the buildings of the United 
States Embassy in Moscow will be handled through the Ministry. 
of foreign Affairs of the Union of Soviet Socialist Republics. 

4 “the maximum height of the buildings which will be 
erected on the Konyushkovskaya Ulitsa site may reach 176 
Meters (577 28 feet) above sea level. 

The maximum height of buildings whach will be erected 
on the Mount Alto site may reach 136.21 meters (446 77 feet) 
above sea level at the point of haghest natural grade fronting " 
on Wisconsin Avenue. 

Authorized heights of buildings mean the maximum heaghts.. 
of planes of the roofs, including the machinery sections of 
elevators, parapets, and ventilation pipes or shafts. The 
Maximum heights of antennas will be established’ ina 
business-like fashion after agreement on plans. a 

5 If an the course of construction of the buildings it 
as necessary to make any substantial changes in the finally 
approved plan affecting the external parts of the complex, 
these changes must be approved by the Party making the plot” 


of land available. ! 
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6. To the extent reasonably possible the parties will 
agree on target dates for completion of the buildings of their 
Embassies in order to guarantee completion of the work at 
approximately the same time, after approval of the final plans 
and preliminary discussions with general contractors. Each side 
has the right to carry out its ‘entire project at one time’ or in 
a sequence which it finds most convenient. All construction of 
the building complexes will be divided into a number of sequences 
which will be agreed upon by the sides after the approval of the 
final design and the conclusion of building contracts. The 
chanceries will be occupied simultaneously at an agreed upon ‘date 
after final completion and acceptance. All other buildings may 
be occupied at any time after completion and acceptance and ‘put 
to their designated use. : 

“7 The respective Parties are responsible for the 
reliability and condition of all communal installations which 
they will provide up to the boundaries of the site made available 
by them, or which they will erect outsiae its limits, to supply 
the buildings erected on the site with necessary communal wavereds 


in accordance with local practice. 


II.. Initial Planning Data 


1. Both Parties will exchange, free of charge, data on 
topographic survey (see Attachment), preliminary surveys, 
hydrological and climatic conditions and also all requested 
information concerning local construction materials, manufactured 


items, equipment, utilities, and services. 
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2. In accordance with the needs of the planned buildings 
for communal services (which must be communicated in advance). 
the Party making the site available will provide information. 
regarding the conditions for connecting the utilities to the 
municipal networks with an indication of all factors, necessary 
for planning. For obtaining detazled information on these 
questions, the Party receiving the plot of land may periodically 
send to the site a mutually agreed number of its are specialists 
for reasonable periods of time for inspection of the site and ; 
for obtaining more complete anformation on the matters specified. 
in this Article. 

3 Detailed geological investigations of the soils on 
each site may be carried out directly by the Party receiving the 
plot of land or at its request by local organizations 1n accordance 
with the plans and technical requirements worked out by its. ° 
responsible architects and engineers. The Parties will pay the 
cost of the work ordered by them for a dntaniled study of the soils 


on the plot of land each Party will receive. 


III Planning Documentation 
1. The respective Parties will themselves develop design: 


proposals (design drawings) and more detailed plans, including 
specifications for the construction of the buildings of their, 
Embassies. The respective Parties may have such design work 
accomplished by design firms or organizations of their Own 


selection from either or both countries. 
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25 Each Party will submit for the approval of the other 
Party, which has made the plot of land available, the following 
planning documentation: 

A. For the preliminary agreement - a design drawing 
ancluding: 
a) a three-dimensional planning determanation 
(perspective) showing construction on the whole site; 
b) a general plan of the site; 
eo os ep plans of the buildings by typical floors, 
. a) facades and basic cross-sections of che 
buildings; 
e) a brief explanatory note, including a 
description of the basic materials to be used, in the 


Russian and Englash languages (the contents of this 


note preferably to be indicated directly on the drawings) 


The respective Parties must approve or disapprove (with 


a detailed statement of all reasons) the preliminary design 


(drawings) within a reasonable period of tame in a business- 


like fashion. 
B. For the final agreement ~ more detailed plans, 
including: 
a) a situational plan of the site; 
b) a general plan of the site; 
c) plans of the buildings by typical floors, 
a) facades and cross-sections of the buildings, 
.@)' basic architectural and construction 
determinations of the bualdings (outside walls, soota, 


support structures) ; 
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£) typical. plans and diagrams of tne air- 
conditioning, heating and plumbing systems of the 
buildings, 

g) typical plans and diagrams of electrical 
and telephone systems; 

h) a listing of finishing materials and 
equipment to be delivered from the Party's own country 
or third countries, 

x) an explanatory note in the Russian and English 
languages on all drawings as’ to materials being used. 
The respective sides must approve the firal plan wathin 

a reasonable period of time in a business-like fashion. 

Cc. After approval of the final plan, the further 
development or any necessary transposition to the local _ 
languages and norms of the technical documentation, 7 
uncluding working drawings and specifications, will be 
Carried out in conformity with the principles of the staged 


execution set forth in Article IV 


Iv Execution of Construction 
ZL. Construction of the complexes of buildings and 
structures of the Embassies will be executed in two stages. 
Stage 1 will include: 
A. Execution of work listed.in paragraphs 1 and 2 
of Article I and in paragraph 3 of Article II, 
B. ‘Link up of external utilities and improvement of 
the site; 


‘amie 
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c. Transposition of technical documentation unto 
local language and norms, including final working drawings 
for all types of work to be carried out by local sources 
at the given Stage, 

D. Site work. 

Excavation, filling and grading 
Paving 
Landscaping 
Site utilities 
Structural work. 
Foundations 
Buildings frame, including floors, walls 
and structural roof slab 
Waterproofing of foundations 
Non-structural interior walls and partitions 
(brick, concrete block, hollow block) 
Exterior facings of buildings 
‘onduit, pipe and ducts and sleeves built into 
structure walls and partitions. 
Stage 2 will include 

A. Transposition of ‘technical documentation into 
local language and-norms, including: final working drawings 
for all types of work to be carried out by local sources: at 
the given stage; 

B. Inside Finishing Work. 

Plastering: and painting 


Doors and frames 
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G. 


Hot 


I. 


Pinaish floor coverings 
Finish wall and partition surfaces 
Finish ceilings 
Artistic Work 
Equipment; 
Elevators 
Aireconditioning system 
Telephones, telephone exchanges 
Radio 
Cooling {refrageration) 
Kitchen 
Plumbing 
Heating 
Conduit cable (not built in), conductors 
and electrical equipment 
Windows 
Hardware 


Carpentry = 


““Pinashed roofing other than structural slab 


Glass 


A ‘concrete ‘listing of work to be done in Stages 1 and 2 


will be agreed by the Parties in the process of agreeing on the 


project and development of the technical documentation but no ” 


later than five months from the day of the approval of the final 


@arawings and plans. 


25 Taking unto account the prancaple of mutuality, specific 


features of design, technology and methods. of constructing 


buildings accepted by each Party as well as economical factors, 
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the execution of work in Stage 1 will be carried out by local 
design and construction organizations or firms using local 
building materials. However, the Parties may select and supply 
Materials for the exterior facing of the buildings to be decided 
at the time of agreement upon the final design plan. 

For the execution of work in Stage 1 the respective Parties 
will select a general contractor from a number of local firms or 
organizations and conclude contracts with them according to ‘their 
own choice with the assistance of the Department of State of the 
United States of America and the Ministry of Foreign Affairs of 
the Union of Soviet Socialist Republics respectively 

3. The execution of work in Stage 2 will be ‘carried out 
at the choice of each Party either through local organizations 
or by 1ts own sources. The installation of equipment imported 
from third countries may be carried out by specialists from 
these countries or by organizations or firms of the Parties. 

4. The respective Parties may begin construction of the 
buildings and structures on the plots made available after the 
other Party approves the final plan. The date of initiation of 
construction will be determined by an exchange of notes. 

S. Construction of the Embassy complexes will be carried 
out on the basis of contracts concluded with firms or 
organizations chosen, taking into account norms and rules, 
technology and methods of construction customary in each of the 
contracting party's countries. However, the Party for which the 
buildings are being constructed may increase the specific 


normative loads if it so desires. 
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6 The Party which makes the site available will facilitace 
the acquisition~and delivery of local materials and equioment 
naceseaty for the construction of the respective Embassy com>lexes, 
The acceptability of the construction materials and equipment 
and qualaey of completed work will be determined by the respective 
Party for its own project. 

7 Each Party may import duty-free for the construction 
of the buildings of its Embassy complex, manufactured items, 
material and equipment for the execution of work during Stage 2, 
materials for the exterior facing of buildings if such importation 
18 so decided, as well as tools and devices: for the installation 
of the amported material and equipment, by sending them to its 
Embassy address, 

A last of amported equipment and materials will be agreed 
upon between the Parties at the time of approval of the final 
design. The delivery date of the materials and equipment will be 
communicated not later than three months before their imvortation. 

The Parties will assist each other in the unhindered 
importation and delivery of freight to the construction site. 

8. On the basis of contracts concluded with a general 
contractor and sub-contractors, the Embassy of the USSR in the 
USA and the US Embassy in the USSR will have the raght, on the 
sites allotted to them, to exercise technical control and 
supervision at any time from the tame construction 1s begun 
until all of the buildings are accepted by the side for which 
they are being constructed, The necessary municipal inspectors 


and representatives of the general contractor will have the 


ny 
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caght to coidjuct, during the second Stage, periodic inspections 
accompanied by representatives of the side for which the buildings 
are being constructed. 

In order to observe local norms, to render various eanae- 68 
services, and also to ensure necessary consultations in connection 
with general construction work, the Party providing the site 
will extend necessary aid and assistance when requested in the a 
execution of work in Stage 2 by the other Party 

The responsibilaty of fire and work safety will be borne. by 
the Party whose organizations execute the work. 

9 For the execution of technical control and supervision 
over planning and construction of the buildings of its Embassy, 
each Party may maintain in the process of planning and construction 
a mutually agreed reasonable number of administrative and 
engineering-technical personnel, and also instructors for 
familiarization and demonstration of exterior facing af non-local 
qakerval as used, and additionally in Stage 2, a mutually agreed 
number of workers needed for orderly prosecution of the work. not 
accomplished by local contractors. The number of such above 
Mentioned personnel will be determined for the period of planning 
and construction work (Stage 1) upon agreement on the draft plan. 
For the period of the finashang and installation work this will 
be determined after the final approval and agreement on the extent 
of work during Stage 2. 

The administrative and engineering-technical personnel - 
designated to supervise construction, and construction workers 
who are citizens of the sending Party will be considered 


temporarily attached to the Embassy of their State, and will have 
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the right to enjoy the same immunity and the same privileges wnich 
are granted to the corresponding categories of Embassy employees. 

The Government which provides the site will facilitate the 
provision of “suitable living quarters for the personnel of the 
other Party connected with the construction. 

‘10 ~The costs of planning and construction of the buildings 
of the Embassy of the United States of America in the Union of 
Soviet Socialist. RepubIics and the Embassy of the Union of Soviet 
Socialist Republics in the United States of America from local. 
sources and the system of accounting, will be determined in 
accordance with normal construction contract procedures during 
the negotiations for the contracts. 

The present Agreement will enter into force on the day of 


1ts signing. 


Signed at Washington in two Originals, in the English and 
Russian languages both texts of which are equally authoritative, this 


fourth day of December, 1972. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE UNION 
UNITED STATES OF AMERICA. OF SOVIET SOCIALIST REPUBLICS. 


Zeer Shes Bea [*] 





* Walter F. Stoessel, Jr. 
"8. Dobrynin 
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ATTACHMENT 


Site Data 
I. Topographic Survey Prior to Clearing the Site 
The government which is transferring the site will, within 
four months from the date of signature of ‘the Agreement on 
Exchange of Sites, provide the data of a topographic survey, 
ancluding the following basic data: 
A. Bench Marks 
1. Two permanent bench marks will be set on the 
boundary of the site or an convenient proximity to it. 
2. The bench marks should be coordinated wath the 
data of existing local marks. 
B. Elevations 
1. If on-site obstructions prevent making the survey — 
required for the drawing up of a contour plan and a cross- 
section grid, the topographic on-site.survey made prior to 
clearing the site will show the difference of elevations 
at intervals not exceeding three feet or one meter 
2. Contours or grid should extend across proposed: 
“new streets bordering on the site and should show the 
following: 2 - 
a. ‘Center line of streets relative to site. 
boundary; 


b. Width of street right-of-way) 
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c. Width of paved street; 

d. Sidewalk location and width, 

e. Design elevations for each change in 
elevation at intervals of three feet or one meter 
along street center line and property line; 

£. Street cross-section from one to. the other: 
property line. ! 

c. Adjacent Buildings and Structures 
All remaining topographic data of the surrounding vacinity 


;cessary to comply with local regulations. 


D. Connections to Municipal Communal Installations 


1 
1. Show points of connection and cross-sectidéns of 


‘all sewer and storm lines. 

2. Show size, cross-section, points of connection to 
the system of all water, gas, steam or other services. ~ 

3. Show type and dimensions of paving, curbs, 
sidewalks, ditches, etc. 

4. Locate manholes and show invert elevations. 

5. Show location of all fire hydrants, lamp posts, 


telephone and electric poles. ; 


E. Drawings 

1. Should be executed on tracing linen or on thack. 
cellulose~acetate paper or on equivalent material. 

2. Any suitable scale not smaller than one inch 
equals fifty feet may be used provided there is a clear 


rendering of all detaals. 
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3. To show the location of bench marks, e.evations 
and reference data. 
4. To give the name of the region, the graphic scale, 


an arrow showing north or the meridian, etc. 


II, Topographic Survey After Clearing the Site 


After the sites at Konyushkovskaya Ulitsa in Moscow and 
Mount Alto. in Washington are cleared of all existing structures 
above ground and the subsequent filling in of excavations ana 
pits, the government which 1s transferring the site will provide 
the data of a topographic survey prepared, taking into considera- 
tion the requirements listed in point I above, except for the 
inclusion of the following additional data, if it has not been 
‘provided before: 

A. Site elevations should be plotted either in 
contour or in cross-section grid. 

B. The distance between contour lines should not 
exceed three feet or one meter. If cross-section grid 
system 1s used, the lines of the grid should be located 
at a distance not exceeding 25. feet or 7.5:'meters apart, 
wath an indication of the elevations at each intersection 


grid line. 
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COPHAEREHUE 


Mexazy IIpaBurenbcrBou CoezuHennyx EraroB Avepuiy 
vw IIpapurenperBom Con3a Copercxux Coumenucrnueciux 
PecnyOnux 06 yCnOBuAX CTDONTERSCTBA KOunAeKCOB 3zaHun 
TlocomscrBa Coeninenuyx iitaros Amepuxz 5B MocKze % 
ToconperBa Cowsa CoBercxux Coumanncrnyectux Pecnysmuk 
B Bauuxrroue 


B coorzercrBuu c Cornauezuem mexzy MIpasurenscrsou CoeauHeH= 
Hux Irarop Amepuxu u lIpapurenscrBou Consa CoBerckux Couverncon— 
ueckux PecnyOmuk 0 B3aMMHOM MpezOCTABNeHMM 3eMeNSHWX yYaCTKOS 
ANA croontTenbcTBa 3zaKui TloconscrB 3 ifockBe u Bauuurroke or 16 
Man 1969 roza CropoHH goroBopumucsh oO ChemyHuux YCNOBNAX CTOON= 
TeNBCTBa 37aHuk: 


I. O6uyve ycnosua 


I. Yuacrxu wa Mayr Anpro B Bauwuyrroke u Ha KoxwmKoBcxott 
ymuye B MockBe OyzyT pacummeHH oT BCeX HaSeMHNX COOpyxeHua u 
NozroroBNeHN K CTpourenacrTBy OGeumu Cropowamu 38 UX codcTBeHHHH 
cue? BO B3auMHO ‘COrmacoBaliqnWe Cpoku. [loq3eMHHe KOMMYHMKALMY, KO- 
topse He noTpe6ywrcA HA Mepuog skcnnyaranuu BHOB} BHCTDOeAHHX 
amauui, OyzyT OTKmoYeHH of PTopogcKok cern. MlonyyenHH. nocze 
PACUUCTKU pebed yYACTKOB ZOMKEH MpUMePHO COOTBETCTBOBaTD ecrecr- 
BeHHOMY pemsedy. " 


2. CropoHH 38 TO ZO OKOHYAHMA CTpoMTemECTBa TW6OK yacty 
KOMMNCKCA 37AaHUA OOeCHeuNBaNT MpeAOCTaBMAeMbe MMM YYACTKM No- 
CTOAHHHMM MOABOAKAMM KOMMYHANBHHX CoOopyxeHud, KOTOPHe yaOBNeT— 
BOpAT MOrpeOHocTS BCeX 37a, NpeAYCMOTPEHHHX NpoeKTOM. ZO OxOH- 
WaHMA CTpourTenbcrBa szaHuht Moconpcrspa CHA B MocxBe Copercxan, 
CropoHa oSecneunBaer 3aBepueHue OnaroycrpolicrBa AeBATMHCKOTO ne- 
peyrxa u tok yvacru KowmmKoBCkow yMuy, KoTOpan mpuneraer kK yuacr~ 
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Ky; Awe puxacxan Cropona odecneuxsaet yaORNeTBOpNTenaHIe CoCTOA= 
HYe—-yIM, MpMneTanuux K yyacTKy Ha Mayu? Anb?TO B BativuTrone. 

O6e Cropoun odecneumpanor nozsesq TpaHchopTHyK cpezctB x yyacT= 
Kam B XOze CrpourenscrBa. B OOA3aHHOCTM CroDOH BxOguT TaKize 
mogpegenne K TpadKulad yWacCTKa BONENCKEHX KOMMYHANSHEK COODyxe- 
Hult, OTBEYaNMMX NMOTPeSHOCTAM Ha Mepuon croo“TexbcrBa. 


3. O6e Croponn Oyzy? BSMONHATh yCNOBMA 3acTpoxKM, Kacay= 
wMecn pakowa, mpuneranmero K yYacrKy (BHCOTa 3yaHvi, pasNexzeine 
30aHut “ T.2.), MU cywecrByinve B MockBe u Baumerroke (pation, 

MW OKpYr) MvaBuna crpouTenseTBa. Jw6He He MoezycMorpenHue Corna— 
MCHUGH. HEOOXOZMNE OTHNOHEHUA OT MECTHHX MpaBME ABATCA Mpezue- 
TOM B3@MMHOTO AoNnonHMTenbHOTO CornmaweHuA. HeoOxogvunle naspeme~ 
HMA Bactef oxpyra Konyuoun vu zpyrux opraHoB, uMeNmNxX OCTHOWeHME 
K crpoutenncTBy Ha Mayr Anbro, odopmanorca yepes TocyzapcrBer- 
Hii JenavraneutT CHA, a HeOOxOZMMNe DaspemeHuA CoBeTCKMX OpraHu— 
sauuh, MMeKmux OTHOWeHNe K CTponTenbCTBy 3qaHut Moconpersa CIA 
B MockBe, o@opMaAetcA yeoes MunuctepcrBo mHOcTpaHHHX yea CCCP. 


4, MakcuManbHaA BHCOTa 37aHMit, KOTOpHe OyzyT mocrpoery Ha 
KonwwKoBcKomt ynuue, Moxer gocturars I76 metpon (577,28 Gyros) 
Hay ypOBHeM MODA. 

MaKCUManbHaA BHCOTa 37aHMii, KOTOpHe Oyzy? nmoctpoeHuy Ha 
Mayu? AmbT0, Moxet yocrurarsh 136,21 merpa (446,77 gyros) Haz 
YDOBHEM MODA B HaMBNCWeH OTMeTKE ECTECTBEHHOFO yKnoHa, Sepak 
HOTO Ha BucKoHcuH ABeHH. 

Pa3peweHHNe BHCOTH 32aHMit O3HAYAWT MaKCMMARbHNe BHCOTH 
MnocKOcTed KpHW, BKIWYAA MAWMHHHE OTZENCHUA AM@TOB, Mapanety 
M BEHTANAUMOHHHE TpyOW MIM WaxTH. MakcMMaNbHWe BHCOTH aHTeHH 
Oymy? ompezeneHy B padoveM MopAgKe moOCne yTBePpxZeHUA NUOeKTOB. 


5. Ecum B mpowecce crpouTenbcrTBa 37aHukt HeEOOXOAAMO BHECTH 
KaKMC-HMOYZb SHAYMTCNBHNG USMCHEHUA B OKOHYATCIBHNY YrBepxZeHHy 
MPOCKT, 3aTParnBaNmMe BHEMHWN YACTbh KOMMMEKCa, TO: 39TH M3MCHENUA 
AONKHH CONTE OROOpeHN CropoHof, npegocraBnAnMeh seMeNbHNK yYacToK. 
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6. CropoHH B PAa3SyYMHO BOSMONHEX Mpezemax AOTOBOpATCA O Mpu- 
CMIEMHX CDOKAX OKOHYAKMA CTpOMTeNbCTBA 37aHUu cBoux Nocompers 
C WeNbwW TapakTupoBaTL saBenueHve pador MpuOmMsMTeNBHO B OAHO -U 
TO we BpeMA MOCHe YTBEPXACHUA OKOHYATEILHHX MpOeKTOB u.MpezBAapu- 
TENBHHX NEPeTOBOPOB C TeHePANbHNMM NOAPAAWMKAMM. 

Kangan Cropowa uMeer MpaBo OCyWeCTBAATL CTpouTeNscTBO BCe= 
TO CBOeTO NPOeKTa OFHOBPeMEHHO UNM B TOM nocneqoBaTeASHOCTH, 
Koropy oHa Halizer gznA ceOA Gonee yOOHOn. a 

Boe CfpOUTeENBCTBO KOMNMCKCOB s7aHukt Cynzer pasOuro Ha paAR 
NOCHEZOBATCABHWX OYepezeh, KOTOPHE AONKHN OWTE cormacoBany’ 
‘CTOPOHAMM MOCHe: YTBEPKACHUA OKOHYATENBHOLO -MpoeKTa MU 3sAaKMWYeHUA 
CEPOMTENBHNX KOHTPAKTOB. 

CryxeOHbe 37aHMA OyTy? saHMuMaTECA OZHOBpeMeHHO B ¢orqaco- 
BAHHOG BPEMA NOCMe OKOHYATEALHOFO 3aBeDUeHMA pacoT M MX NPMHA= 
UA. a 

Boe apyrve 32aHuA MOry? SaHUMATSCA B N060e BpeMA Mocne ux 
NOCTPOMKU UM NPMBATMA M UCNONBSOBATECA NO HASHAYeHMH. a 


7. CoornercrBynune CropoHH HeCyT OTBeTCTBeHHOCT 3a Ha= 
JOXHOCTE M COCTOAHNG BC@X KOMMYHANBHEX' CoOpyxeHui, KOTOPHE OHM 
NpEAOCvaBAT AO TPAWMY BUACIENEWX MM YYACTKOB WAM nocrpons. 3a 
ero mpezenamMu, C WeNbW oOecneunTb nocTpoeHHHe Ha yyacTKe 37a- 
HUA HEOOXOZMMHMM KOMMYHANBHHMM yCyraMm B COOTBeTCTBAM C MeCT= 
HO mpakrukoll. 7 


¢ 


' I. VicxoqHHe AakHEe ZA npoeksupopanua 


T, 06e CropoHy ‘OecnnarHo OOMeHMBaWTCA ZaHHNMM TONOrpadu- 
YeCKUX CBEMOK (CM. IIpunoxeHue), MpeABAPUTeNBHNX M3EICKAaHMit,, 
TUAPONOPMYECKUX M KIAMMATMYeECKMX yCNOBM, a Takxe BCeL sanpagn- 
Baemof undopManmet, Kacanleficn MECTHHX CTPOMTENBHHX MaTepvaoB, 
NPOMBUIEHHHX UszeMMK, OOOPyROBAHMA, KOMMYHABHEX Coopykenult u 
yenyr. 
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2. B coorzencrauu c norpedi#ocraum mpoexrupyenux szenuit B 
KOMMYHAJIBHEX yomyrax (0 YeM HeEOOXOAMMO MHGODMMDOBAaTS 3adnaro- 
BpeMeHHO) Cropoka, MpeqocraBrAnan yYacToK, cocOwaer yconoBuA 
NOACOCAMHEHMA KOMMYHANBHEIX COOPYMeHMM K TOPOACKMM CeTAM C yka- 
BaHMeM BCeX PakKTOPOB, HeEOOXOAMMEX ANA MpOeKTMPOBAHMA. Ana De- 
PTANBHOTO BHACHEHMA ofux BOoNpocoB Cropona, nomyyawan sevenDHEt 
yuacroK, NepvozMueckm MOKeT HaNpaBNATL Ha YYACTOK BsauHo co- 
PNACOBAHKOe KOAMYECTBO CBOMX CNeuMANMCTOB Ha DAasyMHNe CDOKM “ZA 
ocuMorpa yyactka mM Oomee NONHOTO BHACHEHMA BONpOCOB, OFoBOpeHHHX 
B WanHow Crarse. oo 


3 Jleranbune reomormueckue OOcneqOBaHMA TpyHTOB Ha. KaxzOM 
yuacrke MOTYT MpOM3BOANTLCA HeNoOcpeACTBEHHO MoNyyMBUe seuenB— 
Hu yyacroxk CropoHomt mam, no ee npoch6e, MeCTHAYAM OpraHusalluANn 
B COOTBETCTBMM C MlaHaMM M TEXHMYECKMMM YCNOBMAMM, pasovadoTaH— 
HBMM €@ OTBETCTBCHHHMM APXMTEKTOPAMM M MHKeHeEpAaNM. CTOPOHH: 
ONNAATAT CTOMMOCTS 3akasHBaeMHxX UMM PadoT Mo AeranbHouy OScmeRZo- 
BaHMO TPYHTOB HA 3eM6IBHOM yyaCcTKe, Momywaenom Kaxoh Cropoxott. 


“I. Wpoexruan moxymexrauna 


I. CoorBercrsymume CropoHs caMu. paspadaruBanr npoexrHHe 
Mpeymoxciua (ackusHue. npoexrH) u Comee werambHwe mnauy,* BKMOYAR” 
cnewi@uranun CTpouresiLerBa 3yaumii cBoux Tlocombcrs. 

Coorsercrsyouue CropoH MOry? BRNONHMTS 3TM MpoeKrHNe pa- 
‘OOP NpoekTHHMM QupMAMM MIM OpraHusalMANM nO CBOeMy BuSopy M3 


oguok-nam OSeux crpa. 


2. Kaxgan Cropowa npezcraBur Ha ofoOpexue apyrofi dononotl: 
npeocraBusilelt SCMCIBHHK yWacToK, cyezymmyo npoeKTHyn RORINeE- 
rauun: 


A. [aA npeaBapurenbHOro CormacoBaHMA = SCKM3HNe nmpoextyy,. 
BRIWYANMME : 
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a) OODeMHO—nnaHupoBOUHOe petieHue (Nepenexryza), mokasuzan= 
mee 3actpolixy Bcero yuactka, a 

6) Texunnad yuacrka, 

B) mosraxHbe mnauy 3zaruit; 

Tr) @acaqu v ocHOBHHe pasvesh! 37aHnni; 

A) Kparky MOACHMTCNBHYN 3ANuCKYy, BxEDVaNUy OMKcanve OC- 
HOBHHX MPUMCHAEMEX MATEDMANOB, Ha pyccxoOM M aHTauycxom AaHKAX 
(COmeDKaHMe BANMCKM KeENATENDHO USHOXATL MpAMO Ha yeoTexax) 

Coorsercrsynyne CTOPOHH AONXHH B pasyuHEi COOK B padowes 
NOPAZKE OAOOPUT UNM OTKAOHUTE (C AeTANbHWM OOSACHEHYeM BCeX 
NpMYMH) MpeABAPMTeENBHNA npoexr (9cKu3). 


B. [aA oKOHYaTeNSHOTO CcoTnacoBaHNA - Oonee ZeTanbune nna- 
HM, BKNNYaNNe: 

a) cuPyauMOHHW mnaH yuactKa, 

6) reunnay yyacria, 

B) NOsTaxHWe NAakH 37aHuh; 

T) @acazy mu paspesy s3qannit; 

2) OCHOBHHe ApPXNTeKTYPHNE M KOXCTOYHTMBHNe pelleHMA 3qanuit 
(HapyxHHe CTCHH, KDHUM, Hecymme KOHCTpyKuNN), 

€) TUNOBNe NAH M CXeMH CHCTEM KOHAMUMOHMPOBAHMA BOszyxa, 
OTONACHMA, BOROMpPOBORA M KaHaNMZaUMn B 3ZAHMAX; 

&) TUNOBNE MIAH MU CXeMH STeKTpuYeCKOt u reneGoHHO cucTe- 
MBs > 

3) MepeweHS OTTeNOUHHX MaTepuanoB u OSOpyzoBaHUA, NocTaBAA~ 
eMBX M3 COOCTBEHHOM Crpayb Mmm TPETLYX CTPaH; 

M) MOACHMTeNBHAA 3ANuCKa HA pyCCKOM K aNTMicKOM AaNkAX 10 
BC@M pasyzewaM MpoeKTa B OTHOWEHMM MpPMMeHAeCMHX MaTepManoB. 

CoorBercrBynune CrOpOHH ZONKHH B pasyMHM cpoK B DadoveM 
NOPAAKe OF0OPUTE OKOHYATCNBHNA NpoeKr. 


B, Hocne On00peHuA OKOHYATENBHOTO MpoeKra AanbHeltuan pas- 
padorka MM HeEOOxoAMMHi NepeBogq Ha MeCTHHE ABHKM uM CTanqapTH 
PeXHMYECKOM AOKYMeHTAUMM, BKMOYaA padouMe Yeprexn Hu cneyuduxaun , 
OyAeT BHNOAHATSCA B COOTBeETCTBMM C MpMHUMNOM nocrayminoro ocy- 
WeCTBeHMA CTPOUTENBCTBA, MSNOXCHHHM B Crarse IY. * 
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IY. Ocyyectpnesue crvovrenscrsa 


I. CrvourexscTso KOMMNCKCOB 3m7aHut u coonyxeruk “Nocoxzscrs 
G6ywet OCyiECTBAATECA B ABE CTARuM. 


Cranua I pxmauaen* 


— ee 
a) BHMONHeHMS Dador, MepeuxcneHHEX B Nyx#Ktax I uv 2 Craran 
Iu 8B nyxxre 3 Crarbu JI; 
6) MpoKNagkKy HaDyXuX KOMMYHMKALMA uM OnaroycrTnoycrBo Ha 
yuacrxe, an 
B) MepeBoa TeXHMUSCKOM AOKYMEHTANMM HA MECTHH ABHK K MeCT= 
HHe CTaHZaUTH, BKANWYAA OKOHYATeNbHwe padoume YeoTexXu ANA BCex 
BUAOB pador, KOTOPNE AONXHH OCYMECTBAATECA MECTHHEM UCTOUAMHAMM 
Ha WaxHOu CTaZHy; 
_T) PaSory Ha yyactxe: 
BHEMKAa TpyHTa, 3AaMONHeHNe, 3apaBHUBaHNe, Mpoknuanka Topol, 
OnaroycrpolicrBo, Mpopexzenue KOMMYHUKAUMH; 


CTDOMTEABHHE PadoTH: 

3aklagKa dyHwaMekta, 

KapKac 37aHvfi, BKTWYAAR NOTH, 

CTCHH M K&pKaC KDHUIM,. 

TUAPOUSONAUMA GyHAaMerta, 

BHYTOCHHMe CTeHH, He HecyumMe Harpy3ku, M MeperopogKu (KMp- 
mmu, OTOH, NycrorembHHe Om0KN) 

oOmMyOBKa 37aHnh : 

A) Mpopogza, Tpy6onpoBoay, BOSZYXONPOBoAW uM PyKaBa, KOTOPHE 
BCTPOCHH B CTpykTypy CTeH mM MeperopozoK. 


Cragua 2 pxmouaer’ . 


a) mepeBoy TexHMueCKO AOKYMeHTAUMM Ha MECTHH ASHK uM 
M@CTHHE CT@HTapTH, BKNWYAA OKOHYATeNbHe padouKe Yepréxn AIA 
BCCX BUZOB padoT, KOTOPHE AONKHH OCYWECTBAATECA MeCTHHMM MCTOU= 
HUKaMM Ha Janno Craguu; 
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6) BHMoNHeHNe BHYTPeHHMX OTZENOUZuK vasoT* 
am “UTyKatypHNe UM ManApHNe padory, 

- ycvaHoBKa ABeve hm DaH, 
HACTHIKA NOKONTMA NOOB, 
orTzenKa creH M MOBepxXHOCTN nepeToooroK, 
- » OTREMKA NOTONKOB; 


B) xyzoxecrBeHHHe padorH; 


T) MOHTax OSopyzOBaHUA: 

- xmuOros, 

- CUCTEM KOHAMNMOHMDOBAaHMA, 

- TenedoHOB M rTeneoHHNX cTraHund, 

- paguo, 

=~ XONOAMUABHOTO OSOpyAOBAHMA, 

~ KYXOHHOTO O6opyqzosaxuA, 

- CaHuTapHOTO OOopyzoBaKuA, 

- oronurensHoro oGopyzoBaxuaA, \ 

= mpokmagka Kadveneli (He BCTPOCHIiHX), MPOBOAOB uw smeKTpO- 
OGoOpy ZOBaHNA; 


Z) OKOHHHeE NepennerH; 
@) CKOOAHHE usqzennA; 
%) CTONADHHe padory; 
3) KPOBEASHHE NOKPHTMA, 38 UCKNWYEHMOM KADKACA KDLILIN; 
wu) crekno. 


‘ 

Konkveruwe mepewku pador, BHNOmHAewwx Ha Craguax I u 2, 
Cropouy cormacyw? B Mpoyecce cormacoBaHuA NdoexTOB M pasnacorku 
TeEXHUYECKOH AOKYMEHTAUMM, HO He Mosme 5 MecayeB CO AHA On00pe- 
HMA OKOHUATCIBHNX MPOCKTOB. ' 


Pie 2. YuMTHBAA YCNOBMA B3AMMHOCTU, OCOGeHHOCTH MpoeKTUPOBAHUA, 
TCXHONOTUN MU METOROB BOSBEACHUA SAaHuK, NMOVEATHX B Kaxzoh us 
yoropapuBanmuxcr Cropox, a rake SKOHOMMYeCKue @AKTOOM, BHITOI— 
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HeHue pador Cragun I ocywecrBinercA cunaMy MeCTiux MOOCKTHRX U 
CTPOUTEALHHX Opranusayni uu SupM M3 HECTHNX CTPOMTCABSHX Mace- 
pvanoB. OgHako Croooxy MOory? BHOMDATE M MOCTABNIATE waTenuan qAA 
OONMYOBKM hacaqa, uro Oyzer pewexoO Bo BOCMA COTrMacOBaHvA OXOHYAa~ 
TENBHOTO mooekTa. ot 

[nA ocywecrBnexua pador Cragun I coorBercrBynune CrovcH, 
BHOUpAWT TexepanbHOTO NOAPAAUMKA U3 UNCNa MeCTHHX OupM uu 
OpraHusayvi MW 3aknWYaWT KOHTPAKTH C HUNM MO CBOeMy ycMorpeHun 
pu nocpezkuyecrse coorsercrsekuo Tocymapersexuoro Jenaprameuta 
CUA u -HiunucTrepcrBa MHocrpaHHuX zen CCCP 


~ 

3. BunomHexue pador Craqun 2 ocywecrBAAerTcA No youorpeHND 
Kaxzoh CropoKW MOO cunaMm MeCTHHX Opranusauni, mu6o codcrBex= 
HNMM-ounali. HoHrax OOopyqoBakva, MMNOprupyeMoro u3 TOeTBUX 
CTpaH, MOK€T BHNONHATLCA CneyManucraMM M3 STMX crpak MnM opra- 
HM3auuAuM u GupmMamu Cropox. 


4. Coorpercrpymune Cropok MOryr HaYafbh CTpovTeNbCTBO 
3aHMuh M cOOpyxeHuM Ha NpeAoCTaBNeHHHX yYacTKaXx nocne Toro, 
Kak apyran Cropoka Of0Opur okOHYaTeNbHNA Npoekr Jara Havana 
crpourerberBa Oyzer onpezenexa nyrem oOmeHa HOTaMM. 


5. CrpovrenbcrBo NOCONBCKUX KOMMNEKCOB OyZer ocyuecrBIATECA 
H@ OCHOBE KOHTPAKTOB, 3aKJWYeHHEX C BHOpP@HHWMM @MpPMANM MIM 
OpraHwsauMAMu, C YYETOM CTPOMTENBHHX HOPM M MpaBuN, TeXHOWOrMN 
M METOZOB BOSBEAEHMA 3AAHMM, NPMHATHX B Kaxzoh us ROTOBAaDMBAN— 
muxca Cropox. OgHako Cropoux, ANA KOTOpHX BezeTCH cTpourenbcrBo, 
MOTYT, CIM OHM TOTO NoxenawT, YBENMYMTL HOPMATMBHNe Harpy3ku. 


6. Cropona, mpezocraBnAwuan yyacrox, Oyzer cozelicTBoBarh 
npnoOperexu w ZOCTaBKe MeCTHHX MarepvanoB % OOopyAOBaHVA, He- 
OOXOAUMIX ANA CTPOMTENLCTBA 3AGHUK COOTBETCTBYNMMX KOMMNEKCOB 
NloconnertB. Mpuroquocrh crpomrenbHWX MaTepvanoB M OOOpyzOBaAHUA 
M KayecTBO 3aKOHYeHHEX pador Oygzyr onpegzenarbea coorBercraynmeh 
Cropoxo ana cBoero npoekra. . 


TIAS 7512 


3568 U.S. Treatees and Other International Agreements [23 UST ', 





7. Kaxgan Cropona Mower OecnowmMiHO 3aBO3KTS AAA CPvoOvTeNb= 
CTBa KOMMNeKCOB 3aHu cBoero [foconberBa uaqemnA, MareDuany u 
oSopyz0BaHve ANA BHMONHeHMA pador Ha Craguu 2, Marenuanb ANA OS= 
IMUOBKM MacagzoB 3maHuit, ecnu OymetT MPMHATO Takoe pexeHue, a Tak 
mG UHCTPYMEHT M MpMCNOCOONeEKRMA ANA yCTAHOBKU BROSMMOTO OOOpyz0- 
BaHMA M MarTepuanoB, HanpaBAA ux B agpec loconberza. 

NepeweHb BBOSMMOPO OOoDyAOBAaHMA M MaTepMaNOB Syzer cormaco- 
Bak CropoHamMM mp yTBepeyzeHuM OKOHYATeNBHOrO nooeKTa. CpoKn no- 
CTaBKM STUX MaTeDMaANOB u OOoOpyAOBaHNA Cynzyr coodsweHH apy? apyry 
He no3sqHee, vem 3a 3 MeCANa WO UX BBOBA. 

Cropoun oxaxy? cogelicrpue B OecnhpenATCTrBeHHOM BBO3e M ‘Z0- 
craBKe Ppy3oB K MeCTY CrpouTeNbBCTBa. 


« 


8. Ha OCHOBE KOHTPaKTOB, 3AaKNNYEHHNX C PeHEPANbHNM: NOAPAA- 
UMKOM M CySnogpaAgunKanu, Moconperso CCCP 8 CIA u Moconperso CIA 
B CCCP umewr npaBo Ha NpezoOcraBNeHHHX yYaCTKAX OCYMECTBIATL TeX- 
HMYCCKMH KOHTpOMb u Hag3Op B WWSOe BpeMA OT HaYaNAa CTPONTeENLCTBA 
mM ZO czaun BcexX 3faHni CropoHe, mA KOTOpO% oHM CtpontcA. Heodxo- 
[MMe TOpOACKMe MHCNMeEKTOPH um mpezACTaBMrenu TekepambHoro noApAAUM— 
Ka Oyay? MMeTb MpaBo OcywectBNATS Ha Bropo# Crazuy nepeoguueckyn 
MHCHEKYMN B CONPOBOXeHMM NpegqcraBurene CropoHH, ama KOTOpO 
amanne crpourca. 

Jaa coOmmgeiua MeCTHHX CTPOVTENBUNX HOPM, OxagaHuA pasnMy~ 
Horo BMAa youyr, a Takxe oGecneyeHuA HEOOXOAMMEX KOHCYIETAauMi, 
CBAS@HHHX C BHMONHEHMEM OOWeCCTPOMTEADHWX padotT, CropoHa, Mmpezo- 
CTaBMBlan yuacroK, OyzeT OKasbBarb, B Cmyyae MpocbOn, HeEOOxomN- 
My MOMOWB M COReKCTBNe Mpu BHNONHEHMM Apyrol sie al aa Ha 
Craqun 2. 

3a MpOTMBONoxapHoe COCTOAHKe M TEXHUKY GespuacEuery orpeyaer 
Cropoua, Yb OpPaxvsayun BHNONHAWT padorTH. 


9. UNA ocyujecrBIeHuA TeEXHUYECKOTO KOHTPONA M Haxs0Da 3a 
NPOSKTUPOBAHNEM M CTPOMTeNLCTBOM 37aHM CBOero ToconberBa KaxmaA 
Cropoxa moxer comzepxaTh B Mpowuecce npoeKrupoOBaHUA UM -CrpoureNnbCrBa 
B3aUuMHO COPNaCOBAHHOe padyMHOe KOMMYECTBO AAMMHMCTpATMBHOTO 4K 
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MHXCHEPHO-TCXHMYECKOTO Nencoiana, a TaKMe MHCTPYNTCOCR No oOmMUOB- 
KE ANA O3HAKOMICHUA M AEMOHCTparuu MeTOma OOmMUOBKK Hacaza, ecru 

OyYHET MCNONBSOBAH He MECTHHY Marepuan, a Ha Craquu 2 rane mu B3a- 
UMMHO COTNACOBaHHOe KONMYECTBO GadouNuxX, HYXHNX ANA NocnezoparemsHo- 
TO BHMNONHeHMA DaSOT, HE BYNONKEHEEX M@CTHBMM noapanunkenn. Uxenex- 
HOCTS yKasaHHOTO NeocoHana Oywzet onvexeneHa Ha Nepvon NNOeKTHHK u 
CEPOMZONDHUX: ener (Cragua 1) OPE, COrMacOBaHU SCKMSHOTO HooexTAa, 


Sababenii u cormacoBaHiu o6bexoB secee no Cramn 2. 

HasvayeHHne AAMMHMCTpPAarMBHWe uM MEXeHEDHO-TexHMYeCKue PAadoTHu— 
KM NO-HaONHZCHMH 3a CTPOMTENLCTBOM MU CTPOMTeNbHHe Padoune, ABIAN- 
WMeCA Tpaxnahanw HanpaBusues ux CTpaHH, SyZYT Cun“TarscA. BpeMeHHO 
NPMKOMAHAUPOBAHKNMM-K TlocomEc rBy epoero Tocygzavcrsa uv’ Syzyr BrpaBe 
NONSSOBATECA TAKMM KE MMMYHUTETOM M TAKMMM Xe NpMuBMNerVAMM, KakMe 
NMpeAOCTAaBNEHH COOTBETCTBYWUNM KaTeTOPMAM COTpygAHUuxOB Moconbers. 

[lpaBurenbcTBO, KOTOpOe NpezocTaBNAer yuacroK, Gymzer crocod~ 
CTBOBATS OSeCNeveHKW NODXOAAYMM KMNBEM Nepconana apyrok%. Cropouu, 
CBA3AHHOrO CO CTPOMTeNECTBOM. 


10. CrovuMocTh NPOeKTMPOBAHMA M CTpoMTeNLCTBa 37aHUuK Tlocomb~ 
crpa CCCP 8 CIA u Moconpersa CLA B CCCP u nopazor pacueros 3a 
NPOMSBOAMMBe MECTHHMM OPPakusauMAMM padorH Oyzyr onvexeneHH B Co- 
OTBETCTBUMN C OOMYHOA Mpoueaypok CTpOMTeNbHHX NOAPAZOB Npv saxnwye- 
HMM KOHTPaKTOB. 


Hacronyee Cornawenue BorynaeT B Cluny B ZeHb eTo Mognucanua. 


lognvcako B Bawuirrone 4 gexadpa 1972 rogza B aByx, SK3eMnnA- 
pax, Kaxgnh Ha aHTauvicKoM M pYCCKOM ASNKaX, NMpvyeM o6a TeKCcra 
MWMeWT OMHAKOByH cuay 


NO YNOTHOMOUMH NO YNOKOMOWKN : 
IPABMTENECTBA CORWMHEHHWX WTATOB [PABUTEIBCTBA COW3A COBETCKMX 
AMEPUKM COUMATMCTMYECKUX PECIY-SAMK 
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JpUuToKeHKe 


HAHHBE OS YYACTKE 


I? Tonorpaduyeckan chemKka 70 pacuucrey yyacrra 

TpaBMTenbcTBo, KoTopoe mepezaet yuactok, mpezocrasu? B Te- 
WeHve YETHPEX MECHYEB CO AHA Nognucanua CormaneHun 06 oOuene 
ywactkaMa WaHHHe TONorpaduyeckou cseMKM, BKMWWAA Crenyoyue OC- 
HOBHHe 7aHHHes 


A, Ormerku ypoBHA 


I. [Be NocrosHHNe OTMeTKM YPOBHA Oyzy? yCTaHOBNeHN Ha pa 
Huye yyactKa uNK B yqOOHOK Omusocty of Hero. 

2. OTHETKM YPOBHA ZOMXHH YBASHBATBGA C ZaHHHMM cywect BYY= 
WMX MECTHHX OTMETOK. 

B. Bucory 

I. Ecuu npenarcrBua Ha CaMOM yuacTKe He NOSBONAWT CDEMXM, 
HeOOXOZMMOM AIA COCTABNEHMA KOHTYPHOTO Mnava UM CeTKN paspesa, 
TO Tonorpaduueckan cheMKa Ha yuacTKe, MpoBezeHHaA ZO ero vacuucT= 
KM, MOKAKeT PaSHMy BHCOT C MHTepBaNaMM, He NpeBHMAaNNMMM tpex oy- 
TOB MIM OWHOTO Merpa. 

2. KoutTyph CeTKM ZOMXHH NPOBOAMTECA Yepes Mpenznaraeuye HO— 
BHe YUU, Tpanutamve Cc yYacTKOM, M AONRHN NoKasarL cnrezywmee: 

a) WeHTPAaNbHyH AMHMH YANN MO OTHOWeHMH K TpaHuye yyacrxKa, 

6) wHpuHy Bce nomocH yruuH; 

B) WupMHY yamuy Cc TBEPANM: MOKpYTMeM; 

Tr) pacnonoxeHue rporyapa u ero MMpMHY; 

A) PaCueTHHe BHCOTH ANA KaxWOTO MBMCHEHMA BUCOTH Wepes 
UHTEPBAIH B TPM PyTa MM OAMH MeTp BAOAL weHTPaNbHOK AMHAMyAN— 
i M PPaHMOW BIaZeHUA; . ‘ 

e) npoduab yuu or ozHot PpaHnyy BAZeHUA ZO Apyrok. 

B. Cmexkne 37aHuA uM coopyxeHMA 

Boe ocTanbuwe ronorpaduyeckue zaHHNe 06 okpyxanuet uecr=" 
HOCTM, HeEOOXOAMMHe ZA COOMMACHMA MeCTHHX NpaBu. 
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T. IIpucoemunenne K PONOACKUM KOMMYHAIDEN: COODYZeHNAM. 





I Tlokasarta mecta mpucoequHeHua mu ceyeENA KalamvsalMon- 
HNX JMHA u BOROCTOKOB. 

2.-Tlokasath CeyeHMA, MeCTa NMpuCcoeAMHeHUA K CUCTeMaN. BOR0-, 
TasO—-, TENMNOCHAGKEHVA M MHHX BUAOB KOMMYHANBHOTO OOcHyxMBAHUA. 

3, Tlokasarb TMNW M pasMePH NOKPHTMA MOCTOBOL, OOoUNH, 
mporyapoB, KaHaB M @.M. o 

4, OdosHaumT, MeCTOHAxOxeHMe KONOAUEB Cc yKasaH“eM oOpar= 
HHX BHCOS. F 

‘Sy Hoxasar, Mecrowaxoxmenue BCeX MowapHEX PvgpanToB, do- 
HAPHHX CTONGOB M CTONOOB reNe@oHHNX M OMeCKTPUYECKUX TMHUE. 

. A. Yeprexn 

I. JomxHy OTS BHMONHCHH HA KAaNBKe MAM Ha TONCTOA uemMV= 
moszsoauerarHom OyMare uuu Ha 3aMeHAWMeM UX MaTepuaze 

2. Moxer OnwTS MCNONBSOBAH WOOK nozxonzAMMi MacuTad He 
Menbue Macurada I gqwiim = SO GyramM, mp ycnoBun yerKoro 0003- 
HayveHNA BCex AeTaneh. 7 

3, Tlokasara MeCTOHAXORZeHME OTMETOK YPOBHA, BHCOT U v 
CHpaBOYHHX AAHHHX, 

ae? Jath HagBaHMe pasiona, rpaduyeckyn wKany Macuraca,” 
cCTpenky, yKasHBawuynd CeBeD MM MepuqMaH MT... 7 

Il, Tomorpaduyeckan_cbemka Mocue pacuvcrku yuacrKa. 

Tlocne pacuucritn yyacrKon Ha Mayut-Anbro B Bawyurroue u 
Ha KonwukoscKok yauue B MockBe or Bcex CymeCTBYWMUx HAaseMHyx 
coopyxeHut M mocrezyome 3achnku KOTNOBaHOB M AM IIpaBMrenbcrBO, 
KoTopoe mepemqae? yYaCTOK, MpezocraBur waHHNe Tromorpadmueckok 
ChEMKM, NOZPOTOBNeHHNe C yueTOM TpeOoBaHM, NepewCNeHHyX BHU 
B nyHkre I, HO C BKAWYeHMeM CIEAy MUX WONOMHMTEADHEX..ZAHHHX, 
CCIM OHM He OLIM MpeACTaBNeHH paHee: 

a) Bucorh yyactka AONKHN HaHOCMTECA AMOO B Buge ‘KOHTYpA, 
mu6o B BME CerTxM paspesa. 

6) PaccromHua Mexzy KOHTYPHNMM JMHMAMM He ZONKHN MpeBu- 
wath tpex @yroB umm oOAHOTO Merpa. B cuyyae KCNONBSOBaHMA CuC= 
TeEMH CeTKM paspesa, AMHMM CeTKM AONKHH OWT pacnoNOxeH C Ku= 
TepBaraMu, He mpeBnwanuumMu 25 dyrop umm 7,5 Merpa, C yKasaHu- 
eM BHCOT B KAKZOM MEpeCeYeHMM JMHMM CeTKM. 
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With related letters 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE UNION OF SOVIET SOCIALIST REPUBLICS 
REGARDING CERTAIN MARITIME MATTERS 


The Government of the United States of America and the 
Government of the Union of Soviet Socialist Republics; 

Being desirous of improving maritime relations between the 
United States and the Soviet Union, particularly through arrangements 
regarding port access and cargo carriage by sea; and 

Acting in accordance with Article Seven of the Basic Principles 
of Relations Between the United States of America and the Union of 
Soviet Socialist Republics, signed un Moscow on May 29, 1972, [°] 


Have agreed as follows: 


1 Department of State Bulletin, June 26, 1972, p. 898. 
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ARTICLE 1 

For purposes of this Agreement. 

a. "Vessel" means a vessel sailing under the flag of a Party, 
registered 1n the territory of that Party, or which is an unregistered 
vessel belonging to the Government of such Party, and which 18 
used for: 

(1) Commercial maritime shipping, or 

(11) Merchant marine training purposes, or 

(111) Hydrographic, oceanographic, meteorological, or 
terrestrial magnetic field research for civil application. 

b. "Vessel" does not include: 

(1) Warships as defined in the 1958 Geneva Convention 
on the Haigh Seas; [*] 
(11) Vessels carrying out any form of state function 


except for those mentioned under paragraph a of this Article. 


ARTICLE 2 
This Agreement does not apply to or affect the rights of fishing 
vessels, fishery research vessels, or fishery\support vessels. This 
Agreement does not affect existing arrangements\with respect to such 


vessels. 


ARTICLE 3 
The ports on the attached. list of ports of each Rarty (Annexes I 
and II, which are a part of this Agreement) are open td access by all 


vessels of the other Party. 


*TIAS 5200; 18 UST 2312. 
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ARTICLE 4 
Entry of all. vessels of one Party into such ports of the other 
Party shall be permitted subject to four days' advance notice of 


the planned entry to the appropriate authority 


ARTICLE 5 
Entry of all vessels referred to 1n subparagraphs a(11) and 
a(111) of Article 1 into the ports referred to in Article 3 will be 
to replenish ships‘ stores or fresh water, obtain bunkers, provide 
rest for or make changes in the personnel of such vessels, and 
obtain minor repairs and other services normally provided in such 


ports, all in accordance with applicable rules and regulations. 


ARTICLE 6 
Each Party undertakes. to ensure that tonnage duties upon 
vessels of the other Party will not exceed the charges imposéd in 


like situations with respect to vessels of any other country 


ARTICLE 7 
While recognizing the policy of each Party concerning 
Participation of third flags in its trade, each Party also 
recognizes the interest of the other in carrying a substantial part 
of 1ts foreign trade in vessels of its own registry, and thus botn 
‘Parties intend that their national flag vessels will each carry 
equal and substantial shares of the trade between the two nations 


in accordance with Annex III which 1s a part of this Agreement. 


ARTICLE 8 
Each Party agrees that, where it controls the selection of the 


carrier of 1ts export and import cargoes, 1t will provide to vessels 
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under the flag of the other Party participation equal to that of 
vessels under its own flag in accordance with the agreement in 


Annex III. 


ARTICLE 9 
The Parties shall enter anto consultations wathin fourteen days 
from the date a request for consultation 1s received from either 
Party regarding any matter involving the application, interpretation, 


amplementation, amendment, or renewal of this Agreement. 


ARTICLE 10 
This Agreement shall enter into force on January 1, 1973, 
provided that this date may be accelerated by mutual agreement of 
the Parties.[*] The Muisenane ws il-vanain 2a force for the period 
ending December 31, 1975, provided that the Agceenen® nay ve 7 
terminated by either Party The termination shall be effective 


ninety days after the date on which written notice of termination 


has been received. 


* Nov. 22, 1972. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized 
by their respective Governments, have signed this Agreement. 
DONE at Washington this fourteenth day of October, 
1972, 1n duplicate in the English and Russian languages, both 


equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE UNION 
UNITED STATES OF AMERICA: OF SOVIET SOCIALIST REPUBLICS: 


Peter G. Peterson Timofey B. Guzhenko 
Secretary of Commerce Minister of Merchant Marine 
1 
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ANNEX I 


PORTS OF THE UNITED STATES OF AMERICA 
OPEN TO CALLS UPON NOTICE 


Skagway, Alaska 

Seattle, Washington 

Longview, Washington 

Corpus Christi, Texas ‘ 

Port Arthur, Texas 

Bellingham, Washington 

Everett, Washington 

Olympia, Washington 

Tacoma, Washington 

Coos Bay (including North Bend), Oregon 
Portland (including Vancouver, Washington) , Oregon 
Astoria, Oregon 

Sacramento, California 


San Francisco (including Alameda, Oakland, Berkeley, 
Richmond) , California * 


Long Beach, California 


Los Angeles (including San Pedro, Wilmington, 
Terminal Island), California 


Eureka, California 
Honolulu, Hawaii 
Galveston/fexas City, Texas 
Burnside, Louisiana 

New Orleans, Louisiana 


Baton Rouge, Louisiana 
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23. 
24. 
25. 
26. 
27. 
28. 


29. 


30. 


31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 


40. 


Mobile, Alabama 
Tampa, Florida 
Houston, Texas 
Beaumont, Texas 
Brownsville, Texas 
Ponce, Puerto Rico 


New York (New York and New Jersey parts of the Port 
of New York Authority), New York 


Philadelphia, Pennsylvania (ancluding Camden, New 
Jersey) 


Baltimore, Maryland 

Savannah, Georgia 

Erle, Pennsylvania 

Duluth, Minnesota/Superior, Wisconsin 
Chicago, Illinois 

Milwaukee, Wisconsin 

Kenosha, Wisconsin 

Cleveland, Ohio 

Toledo, Ohio 


Bay City, Machigan 
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ANNEX II 


PORTS OF THE UNION OF SOVIET SOCIALIST REPUBLICS 
OPEN TO CALLS UPON NOTICE 


Murmansk 
Onega 
Arkhangel'sk 
Mezen' 
Nar'yan-Mar 
Igarka 
Leningrad 
Vyborg 
Pyarnu 

Riga 
Ventspils 
Klaipeda 
Tallinn 
Vysotsk 

Ren1 

Izmail , 
Kiliya 
Belgorod-Dnestrovskiy 
I1*iachevsk 
Odessa 
Kherson 
Novorossiysk 


Tuapse 
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24. Poti 

25. Batumi 

26. Sochi 

27. Sukhumi 

28. Yalta 

29. Zhdanov 

30. Berdyansk 

31. Nakhodka 

32. Aleksandrovsk-Sakhalinskiy 
33. Makarevskiy Roadstead (Roadstead Doue) 
34. Oktyabr'skiy 

35. Shakhtersk 

36. Uglegorsk 

37. Kholmsk 

38. Nevel'sk 

39. Makarov Roadstead 


40. Poronaysk 
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ANNEX III 





SUPPLEMENTAL AGREEMENT ON NATIONAL FLAG CARGO CARRIAGE 


WHEREAS, each Party recognizes the policy of the other 
concerning the participation of third flags in its trade, each 
Party also recognizes the interest of the other in carrying a 
substantial part of its foreign trade 1n vessels of 1ts own 
registry and thus both Parties intend that their national flag 
vessels will each carry equal and substantial shares of the trade 
between the two nations in accordance with this Annex, and 

WHEREAS, each Party has agreed that, where it controls the 
selection of the carrier for its export and import cargoes, it will 
provide to vessels under the flag of the other Party participation 
equal to that of vessels under its own flag, it 18 agreed as follows: 
1. “DEFINITIONS 

For the purpose of this Annex and the Agreement of which this 
Annex is a part: 

a. “Substantial share of the. trade. between the two nations” 
Means not less than one-third of bilateral cargoes. 

b. "Bilateral cargo" means any cargo, the shipment of’ which 
originates in the territory of one Party and moves in whole or in 
part by wee t6 a destination in the territory of the other Party, 
whether by direct movement or by transshipment through third 
countries.. 

Cc. "Controlled cargo" means any bilateral cargo with respect 
to which a public authority or public entity of either Party or 
their agents has the power of designating the carrier or the flag of 


carriage at any time prior to such designation, and includes. 
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(2) So the United States side all bilateral cargo 
which a public authority or public entity of the United States 
has or could have the power at any time to designate the flag 
of carriage pursuant to cargo preference legislation, and 

(11) on the Soviet side all bilateral cargo imported 

into or exported from the territory of the USSR-where a 

commercial body or other authority or entity of the USSR has 

or could have the power at any time to designate the carrier. 

d. "Accountable liner share" means the U.S. dollar freight 
value of liner carryings of controlled cargo by vessels under the 
flag of each Party, computed for accounting purposes using the 
conference rates in effect at the timé of ‘carriage or, in the 
absence of such rates, using other rates to be agreed between the 
two Parties. 

e.’ "Accountable charter share" means the U.S. dollar freight 
value of carryings under contracts or arrangements covering the 
carriage of controlled cargo by vessels under the flag of each 
Party, which are not in liner service, computed for accounting 
purposes at rates to be agreed between the Parties. Accountable 
charter share will not include movements of any bulk cargoes in 
shipload lots of 8,000 long tons or more from the Union of Soviet 
Socialist Republics to the United States that are carried by the 
National flag vessels of either Party provided the conditions 
stated 1n subparagraph b of paragraph 3 of this Annex have been 
complied with. 

f. "Accounting period" means a calendar year or any portion 
of an incomplete calendar year during which this Agreement 1s in 


effect. 
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2. GENERAL OPERATING RULES 

a. Each Party undertakes to ensure that its controlled cargo 

1s directed in a manner which 
(1) provides to vessels under the flag of the other 

Party an accountable liner share and an accountable charter 

share equal in each category to those of vessels under its 

flag, and which continually maintains parity during each 
accounting period, and 

(11) 18 consistent with the intention of the Parties 
that thelr national flag vessels will each carry not less than 
one-third of bilateral cargoes. 

b. To the extent that bilateral cargo that 1s not controlled 
cargo 18 carried 1n a manner which does not maintain parity between 
national flag vessels, computed in accordance with the principles 
specified in subparagraphs da and.e of paragraph 1 of this Annex, 
the excess of such carriage will be added to the accountable liner 
share or accountable charter share, as the case may be, of the 
overcarrier and will be offset to the extent possible by an 
entitlement of a compensating share of controlled cargo in the 
appropriate category to the undercarrier. 

Cc. Whenever vessels under the flag of one Party are not 
‘available to carry controlled cargo offered for carriage between 

_ ports served by such vessels with reasonable notice and upon 
reasonable terms and conditions of carriage, the offering Party 
shall be free to direct such cargo to its national flag or to 
third flag vessels. Cargo so directed to the offering Party's 
national flag vessels will not be included in its accountable liner 


share or accountable charter share for purposes of 
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subparagraph a(i) of paragraph 2 of this Annex, 1f the 
designated representative of the other Party certifies that its 
national flag vessels were in fact unavailable at the time of the 
offer. 

d. Cargo not carried in the vessels of a Party because of 
nonavailability of a vessel shall nonetheless be included in 
bilateral cargo for purposes of subparagraph a(11) of paragraph 2 
of this Annex, and controlled cargo shall continue to be directed 
to meet the undertakings of said subparagraph. To the extent that 
deficiencies in meeting the undertakings 1n such subparagraph 
exist at the end of an accounting period because of unavailability 
of vessels of a Party which ‘the representative of that Party has 
certified were unavailable as provided above in subparagraph. c of: 
paragraph 2, the other Party shall not be required to make up such 
deficiency in the following accounting period.. 

e. To the extent consistent with the foregoing provisions 
of this paragraph 2, each Party is. free to utilize the services of 
third flag shipping for the carriage of. controlled cargo.. 

3. SPECIAL BULK CARGO. ‘RULES 





a. When controlled bulk cargo is carried from the United 
States to the Union of Soviet Socialist Republics by U.S.-flag 
vessels, such cargo shall be carried at a mutually acceptable rate, 
provided that this shall not prevent the offering and fixing of a 
lower rate if such lower rate is accepted by a U.S.-flag carrier 
at the time of offering. 

b. It is recognized. that movements of any bulk cargoes in 
shipload lots of 8,000 long tons or more from the Union of Soviet 


Socialist Republics to the United States shall be carried at the 
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then current market rates. In furtherance of this objective, an 
equivalent quantity of such controlled cargoes as are offered to 
Soviet-flag vessels will be offered to U.S.~flag vessels at the 
current charter market rate and with reasonable notice. Any 
offerings of such cargoes that are not accepted by U.S.-flag vessels 
may be carried by Soviet-flag vessels or other vessels. 
4. IMPLEMENTATION 

a. Each Party shall designate a representative for 
amplementation of the principles and rules of this Annex, the 
representative of the United States being the Maritime 
Administration, Department of Commerce, and the representative 
of the Union of Soviet Socialist Republics being the Ministry of 
Merchant Marine. .Each Party shall authorize its representative to 
take action under its laws and procedures, and in consultation with 
the designated representative of the other Party, to implement this 
Annex as well as to remedy any departures from the agreed operating 
rules. 

b. The Parties further agree that the designated 
representatives shall. 

(i) meet annually for a comprehensive review of the 
movement of bilateral cargo and for such other purposes 
related to the Agreement as may be desirable; 

(ii) engage in.such consultations, exchange such 
information and take such action as may be necessary to insure 
effective operation of ‘this Annex and the Agreement of which 
this Annex 1s a part; 

(212i) make mutually satisfactory arrangements or 


adjustments, including adjustmints between accounting. shares 
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and accounting periods, to carry out at all times the 
objectives of this Annex and the Agreement of which this 
Annex 18 a part. Any departures from such objectives shall 
be accommodated on a calendar quarterly basis to the extent 
possible and in no event shall departures be permitted to 
continue beyond the first three months of the next accounting 
period; and 

(1v) resolve any other problems in the implementation 
of this Annex and the Agreement of which this Annex 1s.a part. 
COMMERCIAL ARRANGEMENTS 


a. The Parties recognize that, pursuant to their respective 


laws or policies, carriers under their flags may enter into 


commercial arrangements for the service and stabilization of the 


trade between them which shall not unduly prejudice the rights of: 


third-flag carriers to compete for the carriage of ‘controlled 


cargo between the territories of the Parties. 


b. Such commercial arrangements shall not relieve the 


Parties of their obligations under this Annex and the Agreement 


of which this Annex 18 a part. 
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COTA AHEHUE 
MERTY 
ITPABATEABCTBOM COnaiisat WTATOB AMBPUKU 
TIPABATEJIBCTBOM COW3A COBSTCKUX COLMATUCTHYECKUX 
PECITY sAUK 
N10 HEKOTOPdIif BOMPOCAM MOPCKOTO CYZOXOJCTBA 


lpasuremberBo CoezMHeHHyX iiratoB AmMepukKn vu IIpa- 
BurenbcTBo Consa CosercKux Counanuctuyeckux Pecnyonnk, 

HEJAA COZSACTBOBATh ynyymennio MopcKMXx cBAse Mex- 
ay CoequuenHimu Wraramu u Copertckum Con3omM, B YacTHOC- 
TH, B TOM, ¥fO KacaeTCA BONpocoB 7ocTyNa B NOpTH uv Ne=- 
PeBOsKM Tpy30B MOpeM, 

JEACTBYA B coornercrsum co Crarbeit 7 OcHoB B3anMo- 
OTHOWeHMK Mexzy CoenzunenHuMM Wraramm AMepuku mu Consom 
Coperckux ,Coumanucruyeckux Pecny6mmk, nogmlucaHHEx B 
Mockpe 29 man 1972° roza, 

COPIACMIUCh o HMxecTenyWNeM: 


Crarnba IL 


nA veneii Hacronwero Cormamenna: 
a. "CyqHo"’ - o3Hayaer CyZHO, MuaBawee nmoz Onarom or- 
Hof us CropoH, 3apeructpupoBaHHoe Ha Teppvtopun 9Tol 
CropoHH wan nmpwnannexauee lpapurenberBy sto CropoHuu 
He@ZaperMCTPUPOBAHHOe CYAHO, KOTOPOE UCNOAL3SyeTCA AA: 
(4) KOMMepYeCKOTO MOpCcKOrO CyzoxozcrBa, 
(ii) yueOuHX vere ToproBoro gota, 
(iii) THApoTpaduyeckux, okeaHorpad@uueckux, MeTreopo- 
ponormuyeckux vccnez0BaHH uM uccnezoBaHuvk Mar 
HMTHOTO MONA 3EMAM B TpaxqaHCKUX UeTAX. 
b. "CyqHo" He BKINUaeT: 
(i) BO@HHHe Cyqa, Kak 9TO ompezeneHo B XeneBcKok 
KoHBeHuMM 1958 roga 06 OrkpHrom mope, 


(ii) cCY7a, BHMONHAWUMe mHOHe MOPpMH TocyzapcTBeH= 
HuX OYHKUMM, 3a UCKIWYeHVeM YNOMAHYTHK B 
nyHkre “a" Hactoaumek Crarbu. 
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CrarsBaA 2 
Hactonmee Cormamenme He Mpumennerca Kk pHOonpoMuc— 
‘NOBHM CYZaM, UCCIeFOBATeNBCKMM CyZaM PHOONOBCTBa MAM 
BCNOMOPAaTeNBHNM CyzaM pHOonOBHOrTO gnora. Hacronmee 


CornmameHve He 3arparuBaer cymecrBynme ZoroBopeHHocru 
OTHOCHTGCABHO TAKHX Cy70B. 


CrarnA 3. 
llopt 5 MpWNOKeHHOM CMucke NoproB Kaxpzok u3 
Cropon (lpunomenua I u Il, ABmAWYMeECH YacTBN HACTOA— 


mero CormaweHuA) OTKPHTH AIA aporyms BCEX cyf0B mpy~ 
Toit CropoHH. 


Crarsar 4. . 


B3axonq BCeX CYZ0B OZHOH Croponw B rakve nopril 
mpyrolt Cropouw Oyzer paspelleH mpm ycnoBun ga0maroBpe- 
MCHHOTO yBeAOMIeEHMA CoorBeTcTByHmux BaacTeh 3a 4 AHA 
moO mmakupyeMoro 3axoza. 


Crar bA 5 


3axoyz BCexCyZ0B, YNOMAHYTHX B NogznyHKrax "a(ii )" 

u"a (‘iti )" Crarsu I,-B nopru, ynomakyrue B Crarbe 
es Oyzer OCYWECTBIATSCA ANA MOMOMHEHMA CYAOBHX 3ana~ 
COB MM MpecHoh BoZy, MONyYeHMA OyHKepa, OTrawxaA nM 
@aM@HH .MePCOHAaa TAKMX CYZOB, MeKOTO pemMoHTa ua apy- 
TUX YCNyr, OOHYHO npewoCraBNAeMHX B TakMx Noprax; BCe 
yNoMAHyToe mueeT MeCTO B CoOTBeTCTBMM C nelicrsynqaMit 
“MpaBaTaMi: Mi MONOXCHMAMH. 


Cr a TERA 6 


“Hamman u3 3 Cropox odaayerca oecneuurs IpHMeHeHKe 
K cyzaM Apyro# CropoHy rakux ‘TOHHAaRHNX (KopadembHHX) 
cOopos, KOropHe He OyzyT npeBHMars cOopoB, npumMeHAe- 
MHX B NOWOOHHX cmyyanx K CyzaM ano azpyroi crpaHH. 
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; Crarnpa 7 

IIpu3HaBan NomuTuKy Kaxyzo% us CropoH oTHocHTenbHO 
yuacrua rperhux dmarop B ee ToproBle, Kaxgan Cropoxa 
MpusHaer Take 3avHTepeCOBaHHOCTS gzpyrov Cropouw B me- 
peposkax cyilleCrBeHHO# wacru Tpy30B ee BHeMHe TOproB- 
mM Ha Cymax ee coOcrBeHHOM perucrpauuu u, Takum OOpa- 
30M, O6e CropoHH HaMepeHH, YTOOH cyza Moz ux HAauMo- 
HANBHHMM ®@IaraMu NepeBOSMAM paBHWe uM CyweCcTBeHHHE 
Om. rpy30B B TOproBNe MexZyY ABYMA CTpaHaMu, B COOT= 
BercrBun c Ipunomexvem Il, ABNANMMMCA YaCTBH HAcTOAMe- 
ro Cormamexua. 


Crarsbpa 8 


Kamgan us CropoH cormamaerca,yTo TaM, Tye ona 
KOHTpomMpyer BHOop NMepeBosuuka CBOMX SKCIOPTHHX M 
MMIOPPHHX Tpy30B, oHa OOecneuMr cyyzamM Now drarom 
apyro# CropoHy yyacrue, paBHoe TaKOBOMYy ANA CyzOB Nog 
e@ COOCTBEHHHM GNaroM B COOTBETCTBUM C AOTOBOPeCHHOCTEN, 
MaN0KeCHHOM B Iipuaoxenuu I. 


Crarsa 9 


CropoHH Oyzyr BCTyNarb B KOHCYAbTauMn B TeyYeHHe 
uernpHaguarn quel CO AHA MocrynnexuA npegznoxennAa 0 
KOHCYABTAauMM oF mWOO% us CropoH mo mmOoMy Bompocy, 
OTHOCAIEMYCA K MpMMeHEHMW, TONKOBAHMN, UCMOMHEHUN, 
JONORHEHMM MAM BOZOOHOBNCHMH HaCTOAMerOo CormaleHMA. 
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Crarspa I0 

" Hacronwee Cornauenne Bctynur 8 cuny I aAHBapa 
1973-Toma, C yCNOBMeM, UTO 3Ta Fava MOweT OHTE ne- 
peHeceHa Ha Oomee paHHMii CpOK Mpm B3aMMHOM Cormacum 
Cropou. 

Cornmauenie OynerT ocraBaTBCA B cune B reyeHne 
nepwoya, sakanuuBaimerocn 31 gzexadpaA 1975 roqa. 

Telicrpue CornaweHia Moxer OHTS MpexpaweHo 060k 
u3 CropoH. Cornmauenne yrpauuBaer cumy yepes 90 qHelt 
mocme momyyeduaA oFHOK us Cropon muchMeHHOTO yBeZOM— 
eHMA OO 9TOM OF Apyro Cropouy. 


B YROCTOBEPEHME BHIUEM3IOKEHHOTO, HuxenoanucaB— 
WHeCH, ZOIWKHHM OOpasoM YNONHOMOYEHHHE CBOMMM COOTBeT~ 
crBynyumMu MpapurenbcrBamu, mogznucanu Hactonwee Corza- 
mweHve. 


Cosepuexo "7¥ 1 wef lps 1972 roza 3 
BawuHTToHe B ABYX SK3eMNApAX, Kage Ha AHTMlicKOM 
M pyCCKOM A3HKAX, Mpvuem o6a TeKcTa MMewT O-MHAKOBy 
cumy. 


8a IIpapurenscrBo Coeqn- 3a IpapuremberBo Cosa 


HeHHHX IlraroRn AMepuKN Coperckux Coumanicruyecknx 
4 PecnyOmuk 
Cer ’ [tian AW. Syutliter 


I. T’. MMTEPCOH T .IYXEHKO 
Munucrp roproBin Munucrp Mopckoro nora 
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NPYIOXEHUE I 
NOPTH CORMMHSHHLX WTATOB AJEPAKM 
OTKPHTHE AIA 3AXOZOB 10 YBEOMIEHM 


CKarBai, Anacka 

Cuarra, BawnHrrou 

Joh *BB, BatiMHTrou 

Kopnye Kpucru, Texac 

Tlopr Apryp, Texac 

BUIMHTSM, BalMHTrou 

dBpeperr, BawukHrrou 

Onumnua, BawnHrrox 

Takoma, BauMuTrou 

Kyc Bait (Bkmmouan Hope Benga), Operou 
Nloprasuy (BkKnouaid BankyBep, Bawuxrrou),Operou 
Acropun, Operou 

Caxpamenro, Kamn@opHua 

CaH-OpaHuvcKo (BKmUaRn Anamema, OKn9HA, bepKemnu, 
PuumMouyz), Kamndopxus 

Jour Buy, Kanu@opyuar 

Joc Axuazxenec (Branuan CaH Tlezpo, BusmuyrroH, 
Tepminan AiineHa), KanudopHua 

Wpexa, Kamnhopxua 

Touonyay, Tapaiin 

Tanpecrou /Texcac Curu, Texac 


Bepycaliz, Jyusuava 
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al. 
22. 
23. 
24, 
25. 
26. 
27. 
28. 
29. 


30. 


3I. 
32. 
33. 
34, 
35.6 
36. 
37. 
38. 
39. 
40, 
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Hay Opmean, Jyusvana 

Baron Pyx, Jlyu3svana 

Mooun, Anadamua 

Tamna, Onopuza 

Xpwcrou, Texac 

Bwovour, Texac 

BpayHcsBuan, Texac 

Tones, Ilyapro Puko 

Hpw-Mopk (paitony Hpw-itopx u Hb» Axepeu, 
NOZUMHeEHHHeE ynpaBneHuw nopta Hsw—‘topx), 
Hpyw-liopk 

Qunazenbgun, MexcunpBanun (BKaHuan Koon, 
Haw Jxepcen) 

Banrumop, Mopunerz 

CaBauHa, Uxopxua 

Spu, MexcunbBaHuA 

Ayayt, iuunecora /Cynupupp, Buckoxucus) 
Yukaro, Wnaunokc 2 
Muapyoku, BuckoHCUH 

KenHowa, BuckoHCuH 

Kanpaeuz, Orato 

Tonezo, Orato 

bok Curu, Muunran 


[23 UST 
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Le 
2. 
3. 
4, 
De 
6. 
7. 
8. 
9. 
Id. 
IT. 
I2. 


I3. 


I4, 
I5. 
I6. 
I?. 
I8. 
I9. 
20. 
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Toprn Cowsa Coperckux Conmanuctuyeckux 
PecnyOmuk, OTKPHTHE ZA 3axXOZ0B No yBeqOMNeHUW 


Hy pack 
Onera 


‘Apxaurenpck 


He3seHh 
HapbAH—Map 
firapka 
Jlenuurpay 
BHOopr 
Tlapyy 

Pura 
Bexrenune 
Kuaiineza 


Taggusy 


BHCOUK 

Pen 

Vsmann 

Kuaua 
benroponz—Anecrposckuht 
Mnpuyesck 

Onecca 


aI. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
3I. 
32. 


33. 


34, 
35. 
36. 
37. 
38. 
39. 
40. 


Xepcou 
HNoBopoccukick 
Tyance 
Tloru 
Bary Mu 
Coun 
Cyxymu 
Ara 
K7AKOB 
Bepafkck 
Haxozka 


AnekcalyZpoBck= 
Caxannucxuli 


Pelig se anes 
(peu dys 


OxraOpscKuit 
llaxtepcK 
yrueropeK 
XONMCK 
Heseubek 
Peiiz Wakaposa 
TlopoxaitcK 
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TIPUJOXEHNE 


HFONOTHUATETBHO® COTAIEHWE O MEPEBOSKAX I'PY30B 
NO HAUMOWAIBHBM OTATOM 


TIPMHVMAA BO BHWMAHWE, uto Kagan Cropona nousnaer 
NoMMTUKy ADyrow Cropouw OTHOCHTENENO yUacCTUA TPeTBUX 
@uaroB B ee TOproBie, Kaxyan CropoHa MpusHaert raKxe 
BaWHTeEPeECOBAHHOCTS Apyrow CropoHwy B NMepeBoskKax cyWect— 
BeHHOM uacTu Tpy30B ee BHeiIHe? TOPrToBAM Ha cyyax ee 
COOCTBEHHO: perucrpaumu uM, TaKMM OOpasom, oGe CropoHH 
HaMepeHH, UTOOH CyZa MOA UX HauMOHANBHHMM haramu ne- 
PeBOSMIM paBHHe M CyMeCTBeHHWe ZONM rpy3o0B B TroproBye 
MexazyY UBYMA CTpaHaMM, B COOTBETCTBUM C HACTOAWMM 
Ipuno“aeHnem, 

TIPMHAMAA BO BHUMAHME cornacue CropoH oO ToM, uTO 
TaM, Tye Kaxyzan CropoHa KOHTpomupyet BHOOp NepeBosun— 
Ka ZA CBOMX SKCNOPTHHX M MMMNOPTHHX Tpy3o0B, ona Oyzer 
odecneunBar, cyyzaM now duarom gApyroii Croponn yuacrue 
paBHOe TAaKOBOMY AJA CyZOB mow ee CoOcTBeHHHM arom, 

CropoHs ZOTOBOpMANCh oO crezyWNeM: 

I. ONPRIEIEHMA 

Ana were Hactonmero Mpunoxenua u Cornamenna, 
uacTbW KoToOporo 3fo [Ipvnoxenve ABIAeTCAS 

a. "CymectBeHHan zona" rpy30B B TOproBNe Mex- 
-AY ABYMA CTpaHaMM O3sHauaeT He MeHeEe OFHOK tTperm wBy- 
CTOPOHHMX Tpy3soB. 

p « “ABycTopoHHuk rpys" osHauaer mwOo% rpys, 
OTMpaBIeCHHH Cc TeppuTOpMM OFHOK CropoHb u Mepememae— 
MH MOHOCTBW WIM YaCTHUHO MOpeM B M@CTO Ha3sHayeHUA 
Ha Teppuropuu zpyro CropoHn MpAMHM COOOWeHMeM MAM 
C MepepankKoh wepe3 Tperbu CTpaHH. 

c. "Kontpommpyembit rpy3" o3Hauaet mWOo zBYCTOPOH—- 
HMM Tpy3, B OTHOWEHMM KOTOPOTO BRacTM MIM OpranusaunMu 
moo us CropoH MAM UX ATCHTH UMeEWT NMpaBo HasHayMTS 
NepeBosuuka uM Oiar NepeBosuMka B WOOK MOMeHT ZO 
TaKOTO HasHaYeHMA, KM BKINUaAeTS 
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(i) co cTOpoHH CoeAuHeuHbx LiraroB BCe ZBYCTOPOH- 
Hue rpy3b, B OTHOWEHMM KOTOPHX BAACTM UM Oprausauuu 
CoexuHeHHHX IJraroB uMeWT MAK MOAN OH MMeETS MpaBo Ha3— 
HauUMTB Nar NepeBOSUMKA B COOTBETCTBMM C 3aKOHOAATeb+ 
CTBOM O Tpy30BLX NpedepeHuMAx, 

(ii) CO cropoHH CoBerckoro Cow3a Bce ABYCTOpOHHMe 
Tpy3hl, BBESCHHHC UNM BHBeESeHHHe Cc Teppuropuu CCCP, 

Tye KOMMepYecKoe NMpeANpMATMe, BNACTH MIM Apyrue opra- 
HM3aUMM MMeCNT UNM MOrAM Ob MMeTh MpaBo B WOOK MOMeHT 
HasHauMTh NepeBosuuka. 

“ a. "PacuerHan JONAH JMHeHEX MepeBo3sox" o3Hayaer 
BHpaxeHHyW B ZOMMapax CIJA crommoctTs dpaxra AMHeEMHEX 
NepeBO3SOK KOHTPOAMpyeMEX Tpy30B CynzauMM nox @maroM 
Kaxyo% CropoHH, MCUMCHeHHYN ANH pacuerHEx wemeki c uc- 
NONbSOBAHWEM TeMCTBYOUMX HA MOMEHT NepeBosKM KOHMepeH= 
UMaNbHHX TapupoB UM, Mp OTCYTCTBUM TAaKuX Tapug@oB, Cc 
UCNONBSOBAHMeEM Apyrux craBOK, KOTopHe Oyzyr cormacoBa— 
HH ZBYMA CropoHaMn. 

e. "PacuerHan ZONA MepeBoOsOK No yaprepam" o3Ha- 
yuaer BHpaxeHHyN B Zomnapax CIA croumocrh @paxra 3a 
TMlepeBOSKY NO KOHTPaKTaM MAM MO AOTOBOPeHHOCTH,. NOKPH= 
Baie MepeBosky KOHTPOAMpyeMyX Tpy30B cynzamu, Nog 
@uarom Kaxpoi us CropoH He 3aHATHMM Ha AMHMAX, MCUNC— 
JeHHY) ANA pacueTHHx Were Mo cTaBKaM, KoTopHe Oyazyr 
cormacOBaHw Mexzy CropoHamm. PacwerHaA ZONA MepeBoOsOK 
mo yuaprepaM He Oyzer BKAWYaTh NepeBo3sku mNOOTO HaBa- 
ROUHOTO Ypy3a napoxogHEMu Mapruamu B 8000 aHTaoTOHH 
umm Oonee us Con3sa CoBercKux Coymanucruyeckux Pecny0- 
mMk B CoegqvHeHHHe Ilrarnet AMepuku, KOTOPH mepeBosurca 
cyzaMm HaumoHansHOrTO @nara ANOo% us CropoH mpm BHNON- 
HeEHMM YCROBMM, YCTAHOBCHHHX B NyHKTe 3b HaCTOAMeTO 
IIpuomxeHNA. 

f. "PacuetHn nepuogn" o3Hayaer KaneHyapHH Tog 
MIM WWOyH wacTh HeNONHOTO KaneHAapHoro Toga, B reye= 
Hue Kotoporo Hacronmee Cornamenue zelicrByer. 


TIAS 7513 


3600 U.S. Treatses and Other International Agreements [23 UST 


en nn nee EEE EEE 


—~ 2. OBIE TPABAIA TIPWSHsi COLTAUEHMA 
a. Kaxgan CropoHa oOn3yercn oOecneuMTh HanpaB— 

MeHue CBOMX KOHTPONUpyeMHX PpPy3O0B TAKUM OOpasou, uTOOw 

(i) cyzamM nog gmarom zpyro% Cropouy npezocraBaa- 
Nach paCueTHAA AONA AMHEVHHX NepeBOSOK KM pacueTHaA AOA 
NepeBO3o0K Mo yaprepaM, paBHaA AA Kaiwtzou xareropun 
TaKuX Ppy30B, NpexocraBAAewbX CyAaM NO COOCTBEHHHU 
@Narom, wi MOCTOAHHO NOAWeEpxMBaNCA Mapurer B TreyweHKne 
KakgOro pacuerHoro Mepnvowa; 

(ii) 970 cooTsercrBOBanNo HaMepeHun CTOpoH, UTOOH 
Cywa KaxzOro U3 ABYX HAWMOHANbHNX MNaroB Nevevyo3snn 
He MeHee OHO TpeTh ABYCTOPOHHMX py3oB. 

b. B TOM, UTO KacaeTCA ABYCTOPOHHErO Tpys3a, 
He ABNAWWECTOCA KOHTPONMpPyeMbIM Tpy3oM mM NepeBosM.ioro 
cnocoOom, KoTopyii He oOecneumBaerT NapuTeta MexazAy cy- 
WaMM YABYX HAlMOHANbHNX ONAPOB, pPacCuMTaHHOTO B COOT= 
BeTCTBMK C MpMHUMMAaMM, yKasaHHWMu B MyHKTe Id ule 
Hactonwero IipwmoxeHuA, TO MpeBHWeHMe TakuxX MepeBOsOK 
OyzeT AOSABNATLCA COOTBETCTBEHHO K pacueTiow woe 
JIMHEAHEX MepeBOSOK MM pacueTHOw ZONE NepeBosoK Mo 
uaprepaM nepeBo3sunKa, MpeBHCMBMerO CBOW AOMW, M OyzeT 
BOSMCWECHO ZOGABNEHMEM B BOSMOXHHX Mpenzenax B COOTBET- 
CTByWyH KaTeropvw zApyroro NepeBosunka NyTeM KOMNeHCH— 
pyomew AONM KOHTpONMpyemoro rpy3a. 
c. B cuyuaax, Korga cyza nox gmarom ofHOK Cro- 

POHH He MOry?T OHTh MpeAoOcTaBNeHb! NPM AOcTaTOUHO 3a0na— 
TOBPCMCHHOM YBEZOMIECHNM KM HA AOCTATOUHO MpMeMeEMHX 
YCHOBMAX ANA NMepeBOSKM KOHTpONMpyeMHX Tpy3so0B, MpezNo- 
KeHHHX K MepeBoske Mexzy MOpTaMu, OOCHYXMBaeMHMM TAa- 
KMMM CyzZaMu, Mpennaranman Cropouwa Oyzer cBocogua 
HampaBAATh Takue Tpy3h Ha cyZa HalMOHANBHOTO huara uM 
Tperbux OuaroB. T'pysnh, HalpaBNeHHHe TaKMM OOpasoM Ha 
cyyax HAaMOHaNbHOTO g@yara npeznarawmevi CropoHy, He Oy- 
AY? BKNNYATECA B e€ pacueTHyW AONW NepeBO3sOK No yapre— 
paM WIM pacueTHYN ZONW WMHeHNX MepeBosok gynA yenek 
nognmaparpada 2 a ( i ) Hacronuero IipunoxeHuaA ecuu 
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‘ YNOWHOMOYCHHHY MpeycraBurens’ gzpyroft Cropony yzocroBe- 
pur, YTO B MOMeHT MpezNoxeHNA Cyza ee HalMoHaNbHOoro 
@uara He MOrau dT MpeyzocraBleny. 

a. Tpy3, He NMepeBesenubi cyzamMu omuoK us Cro- 
POH M3=-38 OTCYTCTBUA CyZOB OyzeT, Téa He MeHee, BKIN- 
¥eH B ABYCTOPOHHMK Ppy3 ANA ueneh noznaparpada 2 a 
( aa ) ZaHxoro Mpunoxenua wv KOHTpPOAMpyemu rpys Oyzer 
NpOROAKATE HANMPABNATECA TaKMM OOpasomM, YTOOH BHMOAHUTS 
ycnoBue ynomaHyroro nognaparpada. B rex mpenenax, B Ko= 
TOPHX HEBHMONHEHMEG OOAZATENLCTB COPTMACHO yKasaHHOMy 

_.Mognaparpadhy oOpasyerca Ha KOHel| pacyerHoro mepvoza 
M3-3a OfCYTCTBUA CYZOB OHO us CropoH, KoTopoe Ono 
NOATBeEpKAeHO MpeyzctraBurenem oto CropoHy, Kak mpezy- 
CMOTpeHO BHIIe B NozMaparpadhe 2c, apyran Cropona He 
OymeT OOASaHa BOCNONHUTE TakyW pasHuLy B CnerAy Men 
pacue THOM’ Nepnoge. 

“e. B npememax, COBMECTUMHX C YCNOBMAMM HacTOA- 
mero naparpaha 2, Kaxyan us CropoH cBoGogHa B MCNoIb— 
SOBAHMM YCRYF CyZOB TPpeTSUX @AaroB ANA NMepeBoO3sKU KOHT— 
pomMpyemMyx Ppy3oB. 


3. CUEMMAIBHUS MPABYIIA JIA HABAJOUNB TPY30B 


a. ECaM KOHTpOAMpyemy Tpys NMepeBosurca ua 
CA B CCCP cyzamu nog @aarom CIIA, ro Takaa MepeBoska 
OyZeT OCYMeECTBAATBCA MO B3AMMHO COrmaCcOBaHHWM CTaBKaM 
C T€M, OfHaKO, YTO 3TO He OyzeT NMoenATCTBOBaTL Mpez— 
AOXCHUAM M QUKCMPOBAHMW Gonee HUSKUX HpaxTOBHX cra- 
BOK, CCAM Takve Conese Huiskve CTABKM MpMHATH MepeBos— 
UNKOM Nog daarom CIA Ha MoMeHT MpeznoxennaA. 

b. [pv3HaHo, YTO NepeBOSKU AWOHX HaBaNOYHHIX 
Ppy30B NapoxogHHMu Mapruamm of 8000 aHraoToHuH ma 
Gonmee us Coosa CoBerckux Conumanuctuyeckux PecnyomuK 
B CoemuHeHHHe lirary AMepuku Oyzy? ocywecTBAATBCA Mo 
TEKYMMM PHHOUHEM @PAaXTOBHM CTaBKaM.JIIA WOCTMXeHUA OTUX 
yenew SKBMBaNeHTHOe KOAMYECTBO TaKkOrO KOHTpomMpyeMoro 
rpy3a, KoTopoe MmpeznoxexHo cyzZaM Mog coBeTcKuM PuaroM, 

_Oyner mpeznoxeHo cyyzamM moq guarom CIA norexyuuM pHHOwWLM 
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@paxXTOBHM CTaBKaM MC AOCTATOUHO 3a0MaTOBPeMeHHNM 
yBeyomnenuem. J6oe NpezNoxeHue Takux Tpy30B, He Mpu- 
HATOe Cyzamu nog @marom CIA, Mower OT nMepezaHo cy—- 
WaM COBeTCKOrO mara UNM MHHM cyqaM. 


4. WCTOJHEHUE 


a. Kaxgan CropoHa Ha3Hayae? mpexcTaBurTelA AIA 
UCNONHEHUA MpMHUWNOB M mpaBun Hacronmero IIpunoxeHnn; 
npeactaBiresem Cow3sa CoBercxux Coumamuctuyeckux Pec= 
TNyONMK ABIAeTCA MMHMCTepCTBO MOpCKOTO (nora, a npeqz— 
craBurenem CoeznneHHnx IllraroB AmMepuku aBmaetca ifop- 
ckan AZMMHUCTpaimA MunuctepcrBa ToproBau. Kaxzan Cro- 
POH@ yNONHOMOUNT CBOerO NpeycraBuTerA NMpexzNpHiMMaTD 
MePH B PaMKax e€€ 3aKOHOB M Npovuezyp M NO KoHCyNIBTauuU 
C NpeACTaBUTeNeM, Ha3sHaYeHHHM Apyrow Cropoko#, ucnor— 
HATE HacTosmee IIpunoxeHue, TSK Ke Kak M YCTPAaHATS 
mo6nHe OTCTYNNeNMA OT COTMacOBaHHHX IpaBun pacnpeze- 
meHMaA (Tpy3os). 

b. CropoHH cormacumuch gzanee, uTo HasHayeH— 
HHe NMpeycraBurelu Oyzyr: 

(1) @XCPTOAHO BCTPSYaTECA AIA BCECTOPOHHETO 
PaCCMOTPeHMA NMepeBO3OK ABYCTOPOHHUX Tpy30B M AIA Ta~ 
KMX ApyTux uetei, OTHOCAWMXCA K CornmameHunw, KoTOpHe 
MOTYT OT KeNaTeIbHH; 

(ii) BCTynaTh B TakMe KOHCYAbTaYMN, OOMEHUBATS 
CA Tako MHdopMaumei u nmpeANpMHumMaT,D Takue JelicrBun, 
KoTopHhe MOryT GHTh HEOOXOZMMH ANA OOecneyeHuA adperk- 
TUBHOTO AevCTBMA HacTOAMeTO IipunoxeHunA u Cornamexnua, 
yuacTbwW KoTOporo ABIAeTCA HacTonuee IIpunoxenne; 

(122) MPCANPMHMMaTh B3aMMOMNpveMIeMHe MEDH WIM 
perymupoBanue, BKIWYaA peryNupOBaHve MexyAy pacueTHHMM 
ZONAMM MU paCueTHHMM NepwonzamMu AA AOCTUXeHUA B WW60e 
BpeMA wenew Hacronmero IIpunoxenuaA um CornaleHuA, wacThy 
KorToporo fakHoe IIpunoxeHve aBAAetTcA. Jw6oe orknOHeEHKe 
Of 9TMX Lene AONKHO OTh KOMNe€HCMPOBaHO Ha NOKBapTalb— 
HOH OCHOBe B BOSMOXHHX mMpeyzenax, M HU B KOeM cayyae He 
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Oywert COXpaHATLCA 3a Mpezemawu nepBHX Tpex MeCAyeB 
cnexywmero pacuerioro nepvoza; u 

(:v)paspewaTb moOnwe zpyrve npoOnemy BO ucnol— 
HeHve Hactonuero IIpunoxeHua u CornmalieHuA, YaCTBY KO-— 
TOporo ABNAeTCcH HacToRuee IIpunoxeHne. 


5. KOMMEPYECKAE COPIALSHA 


a. CropoHH mpu3Hawr, YTO BO MCNOMHeHNe UX 
COOTBETCTBYWMX 3AKOHOB MIM NOAKTMKN NepeBoOsUMKM Noy 
ux @naramu MOry? BCTYyNaTS B KOMMepYecKune CormaueHuA 
ANA OOCHYXUBAHUA NMepeBOSOK M CTaOuaAMsalMu TOPrOBAM 
MexZY HMMM, KoTophe He vyZyT HaHOCUTS ywepo mpaBam 
NepeBOSYMKOB MOA TperSumu raramMu KOHKYPMpoOBarL 
B nmepeBoskaxX KOHTPOAMpyeMHX Tpy3s0B Mexzy TeppuTo— 
PMAMM gByx CropoH. 

b. Takue KOMMepyeckue cormaweHuA He Oyzyr 
ocBodoxzarh CTOpoHH OT MX OOABZaTeNBCTB NO HAaCTOAWeMy 
Ipuzoxenuw vu CormameHun, YaCTbW KOTOPOTO ABIRETCA 
Hacronuee IIpunoxennue. the 


TIAS 7513 


3603 


3604 U.S. Treaties and Other International Agreements [23 UST 





[RELATED LETTERS AND MEMORANDUMS OF UNDERSTANDING] 
Wasuineron, October 14, 1972 


Dear Mr. MInisTER 

With reference to the Agreement between the Government of the 
United States of America and the Government of the Union of Soviet 
Socialist Republics, signed today, concerning certain maritime mat- 
ters, I have the honor to confirm the understanding reached between 
us that the provisions of Articles 7 and 8 of the Agreement and the 
provisions of Annex III thereof are not intended to apply to the car- 
riage of liquefied natural gas (LNG) from the Union of Soviet So- 
cialist Republics to the United States. Arrangements for such carnage 
will be negotiated in connection with the development of projects for 
the sale of LNG for use in the United States. 


Very truly yours, 
Peter G PETERSON 
Peter G. Peterson 
Secretary of Commerce 
His Excellency 


Trmorey B. GuzHEnKo 
Mimster of Merchant Marine of the 
Umon of Sovret Socialist Republics. 
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YBaxaemyii rocnoguy Il...Murepcou 


Cconmanch Ha Nogmmcanhoe ceroguA Corjanexue 
Mexazy IIpaBirexzbcTBomM Con3a CoBercKux Commanuctu- 
yecKux Pecnyd6muk uw IlpaBurenbcTBom Coe 7MHeEHHEIX 
liraroB AMepMKM MO HEKOTOPHM BONMpocamM MopcKoro 
cymoxoacrBa, NoOATBepxzan NowyueHue Bawero nucbMa 
OT TOK xe ZarTy UM moKMMaHNe Moero IipaBuTenbcTBAa 
B TOM, 4TO NonoxenuA Crareli 7 u 8 CornameHua u 
nmonoxeHuA Mpunoxenun ll K HeMy He MMeeTCA BBUAY Mpu- 
MCHATB K M@PCBO3SKAM CxXMAECHHOTO NONpOAHOTO rasa 
(Ct) us Cowsa CoBerckux Coumanuctuueckux Pecny6- 
mk B CoezMeHHHe itary Amepuxu. ZoroBopeHHocrs oO 
TaKUX MepeBosKax Oyyer oOcyxzeHa B CBA3M C pa3sBu- 
TueM mpoekToB no npogaxe CII ANA UCNOAbSOBAaHMA B 
CoequneHHEx lrarax. 


C yBaxeHveM, 


T.5 PYREHKO 
Munuctp a duora 
CCCP 


Tocnoquny [1]... MMTEPCOHY 
Munuctpy Toproszn 
Pua 


T.BawuurTor 
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Moscow, October 14, 1972 
Dear Mr. P.G. Peterson : 

With reference to the Agreement between the Government of the 
United States of America and the Government of the Union of Soviet 
Socialist Republics Concerning Certain Maritime Matters, signed to- 
day, I confirm the receipt of your letter of the same date and the under- 
standing of my Government that the provisions of Articles 7 and 8 
of the Agreement and the provisions of Annex III thereof are not in- 
tended to apply to the carriage of liquefied natural gas (LNG) from 
the Union of Soviet Socialist Republics to the United States. Arrange- 
ments for such carriage will be negotiated in connection with the de- 
velopment of projects for the sale of LNG for use in the United States. 


Very truly yours, 
T. GuzHEeNnKo 


‘T.B. Guzhenko 
Minister of the Merchant Marine 
of the USSR 


Hownoraste P.G. Prererson, 
Secretary of Commerce of the USA, 
Washington, D.C. 


Wasuineton, October, 14, 1972 


Dear Mr. Minister: 
With reference to the Agreement between the Government of the 
_ United States of America and the Government of the Union of Soviet 
Socialist Republics, signed today, concerning certain maritime matters, 
I wish by this letter to inform the Government of the Union of Soviet 
Socialist Republics of the following clarifications and interpretations 
of statements contained in such Agreement. 

The phrase in paragraph a of Article 1 “registered in the territory 
of that Party” shall include unregistered vessels which are numbered 
under the laws of a state or political subdivision of the United States. 

The phrase in paragraph a of Article 1 “an unregistered vessel be- 
longing to the Government of such Party” refers to certain vessels 
which belong to the Government of the United States and which are 
not registered vessels. 
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I am appending a current list of major United States oceanographic, 
hydrographic, meteorological and magnetic field research vessels re- 
ferred to in subparagraph a(iii) of Article 1 of the Agreement 
mentioned above. 


Very truly yours, 
Peter G PErerson 


Peter G. Peterson 
Secretary of Commerce 


Enclosure: 
Current list of major United States oceanographic, hydrographic, meteor- 
ological and magnetic field research vessels. 


His Excellency 
Timorry B. GuzHENKO, 
Minister of Merchant Marine of the 
Union of Soviet Socialist Republics. 
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AGOR . 
AGS ‘ 
ASV . 
css A 
MSS . 
NOAA. 
Nos ‘ 
NSF . 
oss . 
T-AGOR . 

-AGS e 
-USCG . 


WAGO . 
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ABBREVIATIONS AND SYMBOLS 


oceanographic research ship 
surveying ship 


auxiliary survey vessel (NOS 
designation) 


coastal survey ship aa 
gestanaetey. . 


-medium . survey ship (wos 


designation) 


National Oceanic and Atmospheric 


. Administration . 


National ' ‘Ocean euevey " (formerly 
the Coast and Geodetic Survey): 


National Science Foundation 


T denotes oceanographic research 


. ship operated by the Department 


of the Navy 


T denotes surveying ship operated 
by the Department of the Navy 


United States Coast Guard 


[23 UST 


ocean survey ship (NOS aasignatian) ‘ 


oceanographic ship (USCG designation) 
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idockpa, / Y exfadps 672 Te 


Yeaxaemuii Pocnoguy I.T..Mnurepcou 


Ccouaach Ha MogmucaHHoe cerogHA Cormamenue 
Mexazy IIpasurembcrBom Cow3sa Coperckux Coumanucrnyecknx 
PecnyOaux wu IIpasurenbcrBom Coemznnedhux Wrarosn AMepuKu 
NO HEKOTOPHM BOMpocam MOpCKOTo cygoxogzcrTBa, A Nnogzrsep- 
“aan nonyyenue Bawero muchMéa oT Toli xe ZaTH, a Takxe 
NOACHEHMA M TONKOBAaHMA NONOKeHMA COAepKawMxCA B HEM, 
NpeACTaBAAWUMX NoKMaHue Moero IpaBurenbcrsa: 

Opasa B nyHKre "a" Crarsu I "3sapernucrpupoBaHHHe 
Ha Teppuropum aro Cropouy" Oyzer BKmNYaTE He3aperucr— 
PupoBaHHHe Cyza, KOTOpHe MpoHyMepoBaHy no 3aKkoHaM 
Wrara MIM AZMMHACTpPATMBHO-NOAMTMYeCKOTO nompa3zenenna 
CoequHeHHx Iratos AMepuKn. 

Opasa B nyHkre "a" Crarau I "npwHaqmexayee IIpa~ 
BMTeALCTBY 9TO CropoHH HesapervcrpupoBakHoe cyqHo" 
OTHOCMICH K HEKOTOPHM cyZaM, KOTOpHe mpvvHagnexar IIpa- - 
BurempcTBy CoequHeHHHXx litaroB wu KOTOPHe ABAWTCA He- 
BaperUCTPUPOBaHHNMM Cy7aMM. 
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Al WpMmaraw MOM 9TOM CMMCOK OCHOBEEX CyMeCTEYNUMX 
COBETCKUX THIPOTCACUYeECKUX, METEOPONOTMYCCKUX CYAOB U 
CYNOB TA UCCAeAOBaLUA MATHUTHOTO MOA 3EMIM, KOTOpHE 
YHOMAHYTH B MyHKTe a ( iii ) Cratam I yKa3anHoro BH- 
me CormaleHua. 


C ysaxennem, hy. Yyurntto 


T. 5B. yxeHKo 
Mmnuctp Mopcxoro aota CCCP 


Ilpumomxenne: CNMCOK OCHOBHHX CYWeCTBYIWMX COBETCKUX 
okeaHorpadmyeckux, rugporpatusecKux, -Me- 
TEOPONOTMYECKMX CYNOB, YYeOHHX CyZOB 
TOPTOBOTO GNOTA A CYNOB DNA UCcTeTOEAHNA 
MATHATHOTO MOJIA SEM. 


Tocnognxy 0.T.IMurepcoxy 
Muxuctpy Topranm 
CIA 


T. BamMuT Tox 
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Translation 
Moscow, October 14, 1972 


Dear Mr. P G. Peterson 

With reference to the Agreement between the Government of the 
Union of Soviet Socialist Republics and the Government of the United 
States of America Concerning Certain Maritime Matters, signed today, 
I acknowledge receipt of your letter of today’s date and confirm the 
following clarifications and interpretations of statements contained 
therein as representing the understanding by my Government. 

The phrase in paragraph a of Article 1 “registered in the territory 
of that Party” shall include unregistered vessels which are numbered 
under the laws of a state or political subdivision of the United States. 

The phrase 1n paragraph a of Article 1 “an unregistered vessel be- 
longing to the Government of such Party” refers to certain vessels 
which belong to the Government of the United States and which are 
not registered vessels, 

I am herewith appending a current list of major Soviet hydro- 
graphic, meteorological and magnetic field research vessels referred to 
In paragraph a(ili) of Article 1 of the Agreement mentioned above. 


Respectfully, 
T. GuzHENKo 


T. B. Guzhenko 
Mimster of the Merchant Marone 
of the USSR 


Enclosure 
Current list of major Soviet oceanographic, hydrographic, meteorological 
Merchant Marine training vessels, and magnetic field research vessels. 


Honorable P G. Prrerson, 
Secretary of Commerce of the USA, 
Washington, D.C 
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Wasuineton, October 14, 1972 


Dear Mr. MInIstTer: 

Tn connection with the signing today of the Agreement between the 
Government of the United States of America and the Government of 
the Union of Soviet Socialist Republics concerning certain maritime 
matters, I have the honor to confirm the understandings set forth in 
your letter of even date that: 


1. Under sub-paragraph a of paragraph 3 of Annex ITI of that 
Agreement, the term “mutually acceptable rate” means a rate equal 
to the average of the market charter rates for the three calendar years 
preceding the current accounting period for the relevant route and 
category of cargo. It is understood that such average market charter 
rate will apply irrespective of the current conditions of the freight 
market and may be higher or lower than the current market level. 
Market charter rates will be determined from published sources 
acceptable to both Parties. Where such published market charter rates 
do not exist for a relevant route or category of cargo, agreed adjust- 
ments will be made to published market charter rates for the most 
comparable route or category of cargo. 

2. The provisions of the foregoing paragraph shall not apply to 
rates for shipments of raw or processed agricultural commodities. 
Under sub-paragraph a of paragraph 3 of Annex III of that Agree- 
ment the term “mutually acceptable rate” as applied to shipments of 
raw and processed agricultural commodities means: 


a. With respect to fixtures made prior to July 1, 1973 the higher of : 
(i) a rate for the cargo and route involved computed upon the 
formula of the average of market charter rates set forth in para- 
graph 1 of this letter for the years 1969, 1970 and 1971; or (ii) the 
current market charter rate for such cargo and route plus ten per- 
cent (10%) of such rate. Current market charter rates referred 
to above will be determined at the time of each fixture from cur- 
rent sources acceptable to both Parties. Where such’ market 
charter rates do not exist for a relevant route or category of 
cargo, agreed adjustments will be made to current market charter 
rates for the most comparable route and category of cargo. 

b. With respect to fixtures made after June 30, 1973, rates based 
upon such amounts or formulas as the Parties may hereafter 
agree upon, and for that purpose the United States Maritime 
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Administration and the Ministry of Merchant Marine of the 
Soviet Union shall convene prior to June 30, 1973 to discuss and 
reach agreement upon such rates. 
Very truly yours, 
Perer G Prrerson 


Secretary of Commerce 
of the United States of America 


His Excellency 
Timorry B. GuzHENKOo - 
Minister of Merchant Marine of the 
Union of Soviet Socialist Republics 
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MockBa, nf/Y " oxraoOpa 1972 Toya 


YBaxaemuii rocnoguy Il.I.Murepcon, 


B cBA3M C NogNMcanmeM ceroqua CormaueHMA mMexzy 
IIpanvurenscrBomM Cowsa CoBercKux Coumamucruyeckux Pec- 
nyOuuk m MpaBurenbcrBom CoequneHuyx Wraros AMepuKn 
MO HEKOTOPHM BOMpOCaM MOPCKOTO cyqzoxorAcTBa, A UuMeN 
YeCTh NOATBEPAUTS MOHMMAaHMe, AOCTUTHyTOe MexZyY HAMM 
B cnenywueM: 

I. Tonarve "BsavMHO cormacoBaHHWe @paxTroBHe cTaB~ 
Ku" 3B nNognyHkKre 3a Ipunoxenua ll K ynomanyromy Corna- 
MCHMN O3HAYaeT CTABKM, PAaBHHNe CPeAKNM PHHOUHHM @pax- 
TOBHM CTABKaM 3a TPM KaNeHaapHWX Toma, MpequecrBynunx 
TeKyWeMy pacuerHOMy NMepuozy Ha COBMagqawmeM HanpaBNeHuu 
M ANA TO xe Kareropuu Tpy3a. lonmMaercaA, uTO TaKue 
CPCAHNe PHHOUHHE MpaxToBwe craBKM Oyzy? MpMMeHATBCA 
He3aBUCMMO OF TeKYWMX YCROBMH OpaxroBoro PHHKA M MO-— 
Ty? OHTS BHMe UNM HMxe YeM TeKyMMit ypoBeHB pHyka. Pu 
HOWHHE @paxToBhWe CTaBKM Oyzyr oNpezemATBCA no nyOmu—- 
KYCMHM MCTOUHVKAM, MPMeMNEMHM yA OOeux CropoH. Ecum 
TAaKNe NyONMKYeMHe PHHOUHHE MpaxToBHe CTaBKM QA COB— 
Nagqanuero HanpaBNeHuA MMM Kareropun rpysa orcyrcersy— 
or, TO OyzyT MpMMeHATSCA COTMaCOBaHHHe KOppeKTMUpOBKU 
K MYONMKYCMiHM PDHHOUHHM ()paxTOBMM CTaBKaM Ha HaMGonee 
CPAaBHUMOM HanpaBeHMM MAM Kareropuu rpysa. 

2. TlonoxeHua npegzuzymero NyHKTa He. Oyazy? NPMMeHATS=— 
CH K ®@paxTOBHM CTaBKaM pu orrpy3ske CHPHX MAM Nepepa~ 
OOTAHHHX C@NBCKOXOSANCTBEHHHX TOBapOB. B cmycne Noq- 
nyHkra a nyukra 3 Wpunoxeuua I] k yKasaHHomy Cormame— 
HM) NOHATMe "B3anMHOCOTNAaCcOBaHHHe craBKu" B nMpuMeHe~ 
HUM K OTTpy3KaM CHPNX MIM NepepadorawHHX CeJbCKOXO= 
BAHCTBEHHHX TOBAPOB, OsHayaer: 
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| 5 
a. B orHomeHuu @paxToBHX cyeNOK, KoTOpHe Oyazyr 


3sakmoueHH 70 I mwona 1973 roqa Gonee BHCOKYH U3 CTABOK: 
(i) aaa coorBercrBymmero rpy3a mM HanpaBneHuA, paccuy- 
TaHHyW 3a 1969, 1970 u I97I r.r. no g@opuyne cpeqHux pH- 
HOUHHX CTABOK, M3NO0XeHHOM B nyHKre I Hacromwero muchya, 
van (ii ) TeKyuyo PHHOWHY @paxroBy craBKy AAA Takoro 
Trpy3a M HanpaBMeHuA Mawc ZecaTh mpouenros (10%) or ra- 
KO craBKu. Texyume PHHOUHHe @paxroBhe craBKM, yMoun- 
Hythe BHUe Oyzyr oMpezeaArBcA BO BpewA KaxyZOK Gpaxro- 
BO CReAKM MO TeKyWMM MCTOWHMKaM, MpvieumeMNM ama OOenx 
Cropox. Tam, rye rakne PHHOUHWe @paxToBNe CTaBKM 7A 
coorBercrByhuyero HanpaBleHun MAM pogza rpysa orcyrcrBy~ 
wr, OyaAy? MpuMeHArEcA CormacoBaHiWe KOPpeKTMPOBKN K 
TEKYWMM PHHOUHHM CTAaBKaM HavOonee CoBNaganlero HanpaB— 
Weaua M pomza rpysa. 

be B orHoweHum paxroBHX cyeNOK, KoropHe Oyuyr 3a- 
KmoueHH Mocne 30 unHA 1973 T., paxToBHe CTaBKM, OCHO- 
BaHine Ha TaKMX CYMMaX NIM GopMymax, KoTopHe MOTyT OTB 
B Oymywem cormacoBaHy CropoHamm um c 320 yemBy MopcKan 
Azmunucrpauva CoezvHeHHHx [raroB x Munucrepcrso :lopcKoro 
daora CoBerckoro Cowsa Berperarca go 30 nwHA 1973 roma 
WA OOCYXACHMA YNOMAHYTHX CTABOK M AOCTUXeCHUA COTmameHNA 


O HMX. 
Mi Syretwe 
T.B.I'YHEHKO 
Munucrp Mopexoro nora 
- CCCP 


C yaxeHnem, 


Tocnoguny Murepy T .TIMTEPCOHY 


epee ToproBiu 
CoeaMHeHHHX Ilraros AMepuxn 


T.Bauuxurrog 
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Moscow, October 14, 1972 


Dear Mr. P. G. Pererson: 

In connection with the signing today of the Agreement between the 
Government of the United States of America and the Government of 
the Union of Soviet Socialist Republics Concerning Certain Maritime 
Matters, I have the honor to confirm the understandings reached be- 
tween us with regard to the following: 


1. Under sub-paragraph a of paragraph 3 of Annex III of that 
Agreement, the term “mutually acceptable rate” means a rate equal to 
the average of the market charter rates for the three calendar years 
preceding the current accounting period for the relevant route and 
category of cargo. It is understood that such average market charter 
rate will apply irrespective of the current conditions of the freight 
market and may be higher or lower than the current market level. 
Market charter rates will be determined from published sources accept- 
able to both Parties. Where such published market charter rates do 
not exist for a relevant route or category of cargo, agreed adjustments 
will be made to published market charter rates for the most com- 
parable route or category of cargo. 

2. The provisions of the foregoing paragraph shall not apply to 
rates for shipments of raw or processed agricultural commodities. 
Under sub-paragraph a of paragraph 3 of Annex III of that Agree- 
ment the term “mutually acceptable rate” as applied to shipments of 
raw-and processed agricultural commodities means: 


a. With respect to fixtures made prior to July 1, 1978 the higher of : 
(i) a rate for the cargo and route involved computed upon the 
formula of the average of market charter rates set forth in para- 
graph 1 of this letter for the years 1969, 1970 and 1971; or (ii) 
the current market charter rate for such cargo and route plus ten 
percent (10%) of such rate. Current market charter rates referred 
to above will be determined at the time of each fixture from cur- 
‘rent sources acceptable to both Parties. Where such market charter 
rates do not exist for a relevant route or category of cargo, agreed 
adjustments will be made to current market charter ‘rates for the 
most comparable route and category of cargo. 

b. With respect to fixtures made after June 30, 1973, rates based 
upon such amounts or formulas as the. Parties may hereafter 
agree upon, and for that purpose the United States Maritime 
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Admunistration and the Ministry of the Merchant Marine of the 
Soviet Union shall convene prior to June 30, 1978 to discuss and 
reach agreement upon such rates. 


Very truly yours, 
T. GuzHENKO 


T. B. Guzhenko 
Minster of the Merchant Marone 
of the USSR 


Honorable Peter G. Peterson, 
Secretary of Commerce, 
United States of Amerca, 
Washington, D.C 


Wasuincton, October 14, 1972 
Dear Mr. MINISTER. 

In connection with the Agreement signed today between the Gov- 
ernment of the United States and the Government of the Union of 
Soviet Socialist Republics concerning certain maritime matters, we 
have agreed that we would exchange information describing our port 
procedures and other matters. Accordingly, enclosed 1s a Memorandum 
on U.S. Port Procedures and Other Matters. 

This letter will also acknowledge receipt from you of your Mem- 
orandum on U.S.S.R. Port Procedures and Other Matters together 
with covering letter signed by you. 


Very truly yours, 
. Perrer G PErerson 
Peter G. Peterson 

Secretary of Commerce 

Enclosure 

Memorandum on U.S. Port 
Procedures and Other Matters. 
His Excellency 
Timorey B. GuzHENKO 
Minster of Merchant Marve of the 
Umon of Sovret Socralist Republics. 
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MEMORANDUM ON U.S. PORT PROCEDURES AND OTHER MATTERS 


I. Introduction 

Access to U.S. ports by any foreign vessel 
1s subject to compliance with applicable laws and 
regulations off the Federal Government and of state 
and local authorities in the areas wherein they have 
jurisdiction. The U.S. port procedures and applicable... 
federal laws and regulations and certain other matters 
outlined below apply generally to foreign vessels. 
Specific mention is made of those limited instances 
where Soviet flag vessels might be treated differently 


from other foreign vessels. 


II. Navigational Aids 
Charts and Publications Generally 


Charts and publications necessary for proper 
navigation of U.S. ports and waters and available at any 
‘time at current prices are 

Tide Tables, Tidal Current Tables, 
Tidal Current Charts, U.S. Coast Pilots 
(these are sailing directions for U.S. 
waters), and Nautical Charts from 
National Ocean Survey, which' are 
generally considered necessary for 


—— 


“safe transit of United States coastal 


and port areas. 
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The U.S. Coast Pilot, published 
by the National Ocean: Survey in eight 
volumes, includes navigational regula- 
tions, and information concerning 
outstanding landmarks, channel and 
anchorage. peculiarities, dangers, 
weather, ice, freshets, routes, pllotage 
and port. facilities. A list of other 
United States Government publications 
of navigational value is included in 


the Appendix to the U.S. Coast Pilot. 


A. Supplemental Information: : 
Notices to Mariners; Weekly Notices; Local 


Notices 

Local Notices. 

Corrections to charts and publica-~- 
tions and important navigational safety 
information 1s contained in our Notices 
to Mariners. Weekly Notices to Mariners 
published by the U.S. Naval Oceanographic 
Office pertain to both foreign and domestic 
waters. Local Notices to. Mariners published 
by each Coast Guard District Commander - 
pertain primarily to domestic-waters and also 


contain pertinent maritime legal public notices. 
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B. Safety Information 


Marine safety information is 
broadcast over Coast Guard radio stations. 
at scheduled intervals on specified 
frequencies. Broadcast schedules are 
published in U.S. Naval Oceanographic 
Office HO Publication. No. 117. 

C. Radio and Electronic Aids 

Radio Aids to Navagation (Radio 
Beacons and Radio Direction Finders) are 
referenced in the Light List published by 
the U.S. Coast Guard and expanded in HO 
Publication No. 117B published bythe U.S. 
Naval Oceanographic Office. 

Light Lists describe aids to naviga--. 
tion including a list of lights, fog 
Signals, buoys, daybeacons, and loran 
stations. 

Special charts for electronic navyiga- 
tion, such as LORAN and CONSOLAN, are 
published by the National Ocean Survey. 

Weather, facsimile (FAX), and ice 
broadcast schedules. are: published un: Radic 
Weather Aids to Navigation, HO Publication 


No. 118. 


[23 UST 
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IIr. 


D. Pilotage and Other Navigational 


Aids 

Pilotage 1s usually compulsory for 
vessels in U.S. ports and waters. Pailotage 
requirements are uniform for all foreign 
flags but come under the purview of the 
pilotage laws of the local jurisdiction 
in which the port is located. Puilotage. 
Fequirements may therefore vary from port 
to port. 

Other normal navigational aids are 
available locally for any vessel entering 


a U.S. port. 


Entry to U.S. Ports 


Coast Guard 


The general Coast Guard regulations 


for foreign vessels entering U.S. ports are contained 


un the Code of Federal Regulations, 33 CFR, Part 124. 


These regulations require such vessels to give at 


least 24 hours advance notice of arrival to the Coast 


Guard Captain of the Port. This requirement 1s inde- 


pendent of the advance notice requirement contained in 


the Agreement referred to above and tie auvance. permis- 


sion requirement for entry into all ports not on ‘the 


“List of ports open to calls upon notice attached to 


\ 


such Agreement, but can be accomplished in the same 
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time period. If the vessel 1S carrying explosives 

or certain specified dangerous cargo, this informa- 
tion must also be contained in the report. The 
regulations further require that the vessel give 
notice to the Captain of the Port as early as possible 
of any fire or other abnormal condition which could 
jeopardize the vessel's safety or the safety of 

other vessels or facilities in the port. 

The statement delivered to the. Soviet Government 
by Mr. T. R. Buchanan on August 27, 1971, w2il 
continue to govern access of all Soviet vessels to 
United States ports not on the list.of ports open 
to calls upon notice. Any such vessel must submit 
an itinerary complete with ports of call and specific 
dates to the Department of State, Washington, D. C. 
via either the U.S. Embassy 1n Moscow. or the: Sovret 

_. Embassy 1n Washington. In addition, each Soviet 
vessel, except state-owned vessels, not in commercial 
_service and except vessels involved in innocent 
passage, entering U.S. territorial waters will be 
boarded and searched by personnel of the U.S. Coast 
Guard. 

Under the. Agreement between the Government of the 

United States and-the- Government of the Union of Soviet 
Socialist Republics concerning certain maritime matters, 


notification of a visit to-a U.S. port on the list of 
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ports Open to calls upon notice must be received at 
least four days in advance of port entry. Notice of 
visits of commercial maritime vessels shall be forwarded 
to U.S. Coast Guard Headquarters, Washington, D. C. 
from a shipping agent (either (1) via Telex using 
address, "Commandant, U.S. Coast Guard, 400 7th Street, 
S. W., Washington, D. C., Telex number: 89-2427 or 

(2) by TWX using address, "Coast..Guard Headquarters, 
“6th & D Streets, S. W., Washington, D. C., TWX number: 
202-965-0660," or (3) via Western Union using either 
of the above addresses). Notice of visits of research 
and merchant marine training vessels shall be for- 
warded to the United States Department of State, 
Washington, D. C. through diplomatic channels. 

B. Customs 
All vessels arriving from foreign ports must 

reports their arrival to Customs officers within 24 
hours and make formal entry of the vessel at the ‘ 
custom house within 48 hours. Vessels are boarded by 
customs officers on arrival and may.be, and sometimes 
are, searched (especially in connection with the Federal 
Government's present intensified narcotics enforcement 
program). For formal entry, a complete manifest of 
the cargo and all other items must be presented, vessel's 
register must be deposited, tonnage taxes must be,, 
paid, and permission must be obtained to lade or 


unlade cargo and passengers. In order to expedite 
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lading or unlading, preliminary entry may be made 


with the boarding officers. 

C. Health and Agriculture 

The U. S. Public Health Service administers 
foreign ‘and domestic quarantine laws and conducts 
medical examinations of aliens. A vessel arriving 
at a U.S. port from a non-quarantine exempt area 
should undergo quarantine amspection (generally 
dockside) to determine the vessel's itinerary, de- 
ratting status (certificate current), whether there 
is illness aboard, whether crew members have been 
vaccinated for smallpox, whether personnel have 
been to any smallpox-anfected countries, and whether: 
the vessel has been to a plague-infected country. 
The anspection 1s to be held prior to disembarcation 
of any person, except with the permission of the 
quarantine officers, or the conduct of any business, 
unless exempted by Section 71.46 or 71.47 of Foreign 
Quarantine Regulations and supplemental provisions 
of the U.S. Public Health Service. A radio clearance 
may be. obtained in lieu of the quarantine inspection 
af the above information is transmitted by radio to 
the Public Health Service representative via the 
vessel's agent. 

Vessels arriving at a U.S. port shall be 


subject to sanitary inspection to ascertain whether 
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there exist rodent, insect, or other vermin ainfesta~ 
tion, contaminated food or water, or other unsanitary 
conditions requiring measures for the prevention of 
the introduction, transmission, or spread of 
communicable disease. 

The U.S. Department of Agriculture administers 
quarantines to restrict the importation of plants, 
Plant products, soil, injurious. insects, and’ 
associated items that may introduce or spread plant 
pests or diseases new to or not widely distributed 
within the United States. Inspectors examine imports 
at ports of entry as weil as the vessel, its stores, 
and crew or passenger baggage. A variance from the 
shipboard inspection requirement may be granted if 
the vessel's agent executes a "memorandum of under- 
standing" agreeing to comply with certain requirements. 

D. Research Vessels 

U.S. calls of Soviet research vessels will be 
handled in the same: manner as calls by other vessels 
under the Agreement referred to above. The procedures 
for entering U.S. ports are generally the same as for 
any other vessel. 

IV. Documents and Forms 
A. Ships Documents 
The International Convention on Safety of Life 


at Sea, 1960, Part B,[*] describes those documents, _ 


*TNIAS 5780, 6284 , 16 UST 240; 18 UST 1289. 
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surveys and certifications which will normally be 
required and accepted by the signatory nations. In 
addition to the SOLAS Convention requirements, a 
foreign vessel calling at a U.S. port will normally 
require a United States Coast Guard certification to 
safeguard life and property in U.S. ports 1f the 
vessel 1s: (2) carrying liquid bulk cargo involving 
potential unusual operating risks; or (i1) embarking 
passengers at a U.S. port. Such certification 
requires a submission of detailed vessel plans for 
technical review and an on-site inspection of the vessel 
by the United States Coast Guard to insure compliance. 
with the submitted plans. USSR measurement certificates 
are acceptable to U.S. authorities as valid measure- 
ments of tonnage. 
B. Certificates of Financial Responsibility 
The Federal Water Pollution Control Act, as 
amended by the "Water Quality Improvement Act of 


1970,"["] requires evidence of financial responsibility 


regarding reimbursement for pollution damage caused 
by a vessel. The pertinent section of this Act states: 


"Any vessel over three hundred 
gross tons, including any barge of 
equivalent size, using any port or 
place in the United States or the 
navigable waters of the United States 
for any purpose shall establish and 
maintain under regulations to be 
prescribed from tame to time by the 


*62 ‘Stat. 1155 84 Stat. 97 33 U.S.C. §§ 466 note, 1161(p) (1) 
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President, evidence of financial 
responsibility of $100 per gross ton, 
or $14,000,000 whichever is the lesser, 
to meet the liability to the United 
States (to) which such vessel could be 
subjected under this section. Ina 
case where an owner or operator owns, 
Operates, Or charters more than one 
such vessel, financial responsibility: 
need only be established to meet the 
maximum liability to which the largest 
of such vessels could be subjected. 
Financial responsibility may be estab- 
lished by any of, or a combination af, 
the following methods acceptable to the 
President: 

(a) evidence of insurance, (b) surety 
bonds, (c) qualification as a self- 
insurer, or (d) other evidence of 
financial responsibility. Any bond 
filed shall be 1ussued by a bonding 
company authorized | to do business in 
the United States. 


The President has delegated to the Federal 
Maritime Commission (FMC) the responsibility for 


establishing and maintaining the regulations necessary 


to carry out these financial responsibility requirements. 


FMC General Order 27 (with amendments), which applies 
to vessels of all flags, states that the United States 
‘Government will consider a particular ship operating 


or owning company financially responsible only 1f that 


company can provide evidence of financial responsibility 


by one of the methods listed above. Any insurance 


_--company, regardless of nationality, which has a good 
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reputation and sufficient resources to back up a reasonable 


claim 1s acceptable. Almost all Soviet vessels have 


been insured in this regard with Ingosstrakh in the 


USSR. There is a fee for the final certification by the 


FMC. 
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Title 46 U.S.C. Chapter 14 (Public Law 89-777) 
requires the owners, operators or charterers of 
Passenger vessels having berth or stateroom accommoda- 
tions for 50 or more passengers and which embark 
passengers at United States ports to establish their 
financial responsibility to meet their liability for 
death or injury to passengers and other persons and 
to refund fares in the event that voyages or cruises. 
are cancelled. These. requirements extend uniformly 
to all such vessels regardless of flag. The Federal 
Maritime Commission sets forth the rules and regula- 
tions to comply with Public Law 89-777. Fanancial 
responsibility can be established with the Commission 
through insurance, surety bond, guaranty, escrow . 
account or as a self-insurer. In any event, under 
FMC General Order 20, applicants, insurers, guarantors, 
sureties, escrow agents and self-insurers must have 
assets physically located in the United States to 
meet their commitments. 

To qualify for a Performance Certificate, which 
2s issued by the FMC as evidence of financial responsi- 
bility for the refunding of fares, the maximum amount 


required 1s $5,000,000. Companies operating smaller 
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vessels or a small number of vessels may arrange 
with the FMC for a smaller bond depending ‘upon the. 
amount of deposits and fares collected, or expected 
to be collected, for planned voyages and cruises. 
The FMC also issues a Casualty Certificate 
as evidence of financial responsibility to meek 
liability for death or injury. ‘The amount required 
_ is computed from the schedule set forth in Public 
Law 89-777. . : ts 
. (1) $20,000 for each passenger gecsanicdattdn. 
up to and including 500; plus 
(2) © $15,000 eee eson additional passenger : 
accommodation between, 501 and 1,000; plus , 
(3) $10,000 for each additional passenger 
accommodation between 1,001 and 1,500; plus 
(4) $5,000 for each passenger accommodation 
in excess of 1,500. . 
When more than one vessel is operated by the 
same owner or operator, the amount of evidence of 
financial responsibility required for a Casualty 
Certificate is based upon the number of passenger” 
‘accommodations of the vessel having the largest ~ 


number of passenger accommodations. 
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D. Trade Statistics 
Within 30 days of entry into the first U.S. 
port and after clearing the last U.S. port, all 
vessels. engaged in the foreign commerce of the U.S. 
must file vessel utilization and performance reports 
in accordance with Maritime Administration Regulations. 
These reports are of a strictly commercial nature 
and are compiled by the U.S. Government in order to 
maintain gross statistics related to the volume and 
nature of our exports and imports. 
“V. In-Port Treatment 
| A. Servicing of Vessels 
Foreign vessels visiting U.S.. ports can normally - 
obtain bunkers, food, medical goods, other consumable 
“supplies, and spare and replacement. parts nocensaty for 
maintaining and operating a vessel. Vessels that have . 
called at a port under Cuban control since January 1, - 
1963, or that have such a port on their current voyage 
itineraries (see 15 C.F.R. §371.9(b) (2)) and vessels 
which have called at a port under the control of 
“North Vietnam or North Korea within 180 days or that 
will call at or carry cargo destined to such a port 
within 120 days (see 15 C.F.R. §371.9(b) (1)) cannot 
be bunkered at U.S. ports. Soviet.vessels whica have. 


called in Cuba since January 1, 1963, or which have 
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| called in North Vietnam since January 25,+1966, may 

call at U.S. ports and load or-unload@ normal commercial 
cargoes. Validated export licenses are required for 
the sale of spare and replacement.parts to visiting 
vessels under the flag of the USSR and various Eastern 
Gubssean. counecies and for the servicing of aquipment* * 
of U.S. origin aboard these veesgiec As licensing - 
procedures are ‘sometimes time-consuming, an SPvendas 
‘iat with regard to spare parts for Soviet vessels = 
will be provided similar to the one which now applies, 
to Aeroflot in the. unitea States. That is, either ° 

‘soviet spare parts could be brought into the United . 
States for later withdrawal from a customs bonded 
warehouse, or there eould be a relaxation of- rules _ 

regarding the purchase of certain spare parts from 

_ commercial suppliers in the U.S. for use in Soviet 
vessels. Such arrangements and relaxation of rules, 
ofcourse, require reciprocity. 
BL Fees and Taxes 
The payment of fees and taxes is a complex 
problem under United States laws, but it is a 
problem encountered by all foreign shipowners and 
handled by them with little practical ai¢ficulty. 
. 1. Tonnage Taxes . 


Tonnage taxes are collected by the U.S. Bureau 
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of Customs. The tonnage tax payments are assessed 
upon the net tonnage as stated in the vessel's 
document or as stated in an appendix. attached to 
the vessel's document showing a net tonnage ascer- 
tained under rules of a foreign country which are 


substantially in accord with the rules of the United 


. States. If the net tonnage stated in the: vessel's. 


document is manifestly ancorrect,. taxes may be 
assessed on the tonnage reported for the vessel by 
any recognized classification society, or may be 
leveled on the basis of an estimated tonnage pending - 
admeasurement. 

Vessels exempt from tonnage tax include 
vessels arriving solely for bunkers or stores and 
departing within 24 hours as well as vessels arriving 
an distress or not engaged in trade. 

2. Other Port Charges 

Other port charges, including charges for 
services such as wharfage, refuse disposal, fresh 
water, line handling and the like, are made by the 
owner of the pier to which the ship moors. This 
could be a private firm, a municipal or state govern- 
ment, éx a port. authority. These vary from: port..to:- 
port, and within each port depending on where the’ 


vessel:.is moored. Palot fees and the cost of tugs 
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vary according to schedules available at each port. 
In all cases, these various duties and ensued are 
uniformly applied to all vessels regardless of flag. 
3. Taxes on Operating Revenues . 
Many political subdivisions in the United 
States impose taxes upon profits earned within their 
geographic jurisdictions. Under general principles 
of United States constitutional law, however, .these 
subdivisions may not levy taxes on profits which 
unduly burden international trade. ‘The Present 
practice of the political. ‘subdivisions is not to 
, levy income taxes on vessels or shipping companies, 
as long as their activities in U.S. ‘ports are limited | 
‘to the loading and discharging of cargoes moving 
in international commerce. . 
VI. Visa and tenigEetion Requirements: 

In order that a crew member of any foreign 
country may be allowed shore leave in the United 
States, he must have a passport or.an acceptable docu- 
ment in lieu thereof, and an appropriate visa (an 
individual crew member visa or be. included ou a 
visaed crewlist) issued by a United States consular 
officer. No exit. visas are required. in order to Leave. 
the U.S. A Soviet crew member's passport will be. 
considered adequate personal identification, by the 


U.S. Government. 
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In order for a Soviet crew member to obtain ai 
visa for entry into the U.S., a crewlist on Form | 
I-418 showing the names of all crew members and- 
certain personal data, including passport numbers, 
must be submitted to a U.S. Consulate 7 days before 
the arrival of the vessel in a U.S. port. The master 
or agent of every vessel arriving in the United States 
from any foreign place or from an outlying edsgdasion 
of the United States is required to present to the 
immigration officer at the port of first arrival a 
manifest of all crew members on Moar on Form I-418 
with an appropriate visa. 

Immigration and Naturalization Service regula- 

~ tions require that every alien crew member applying 

for landing privileges in the United States must 
make his application in person before an immigration 
officer and present his passport or acceptable 
document in lieu thereof. A crew member who is properly 
manifested on a visaed Form I-418 and is found | 
admissable by the immigration officer is issued an 
authorization on Form I-95 valid for a period not exceeding 
29 days from the date of issuance to land temporarily in 
. the United States for shore leave during the period 
of time the vessel is in the port of arrival ¢: in 
other ports in the United States to which it proceeds 
directly without touching at a foreign port or 


place. Soviet crew members 


TIAS 7513 


23 UST] U.S.S.R.—Maritime Matters—Oct. 14, 1972 


3647 





| 


who are admitted are limited to the area of the port 
city in which :their vessel is located. 

Once granted shore leave, any foreign crew 
member must surrender. his passport for safekeeping 
to the master of the vessel. The crew member should 
keep with him the Form I-95 which has been given to 
him by the immigration officer and which is evidence 
to show the date, place and type of admission. ° 

In order that any foreign crew member may meet 
a vessel in a U.S. port, he must be issued a transit 


visa by the U.S. Government indicating both Bsés 


port of arrival and his destination in the U.S. 


With regard to requests for any type of visa or 

application for entry for a citizen of any nationality, 

the United States Government maintains the right to 

judge an individual undesirable for entry into the U.S. 
The master or agent of every vessel carrying Pe 

passengers arriving in the United States from a 

foreign place or from an outlying possession of the 


United States must present a manifest of all alien 


passengers on board to the immigration officer at - 


the first port of arrival. The manifest must be 

submitted on a Form I-418 with a completely. executed 
Form I~94 in duplicate prepared for and presented” by 
each alien passenger. All alien passengers must be 


documented with valid passports and visas: issued by 
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a United States consul abroad. 
Any vessel departing a United States port 
must present to the Immigration and Naturalization 
_ Service a manifest on Form I-418 covering the crew 
and any passengers aboard. All Forms I-95 shall be 
surrendered and the crew shall be mustered if 
required by the immigration officer in charge. Also . 
to be surrendered are Forms I-94 issued to each alien 
‘ passenger on arrival or prepared for each Siiea:. 
_ passenger who does not have one issued at time of entry... 
VII. Jurisdiction Over Legal Causes 
Under the prevailing U.S. view, a local 
‘political entity will not exercise criminal juris~ 
diction over acts committed on a vessel entering 
one of its ports unless ths Gonmequencen oe the crime 
extend to such entity or the crime is such that it 
' disturbs the "peace of the port." In such instances, 
the local political entity consents to the exercise 
of jurisdiction by the foreign state to detain the 
“pececn charged with the crime on board the vessel. 
Traditionally, crimes disturbing the "peace of the 
port" have been those of such gravity, such as murdex, 
that the local political: entity felt compelled to act. 


Local, rather than federal, courts have jurisdiction 
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over most criminal matters and the extent to which 
they adhere to the prevailing view may vary 
Under U.S. law, a foreign seaman may generally 
bring a claim for his wages against his employer in 
any court having jurisdiction. 
The United States doctrine of sovereign 
"immunity was explained in detail in the Aide-Memoire 
presented by the United States Governuant eo the. 
Embassy of the Soviet unica 6s July 16, 1971. 
Appointment of an agent for service of process in 
“those jurisdictions wherein lawsuits appear most 
likely should eliminate the necessity of attachment 
of vessels in quasi in rem proceedings for, purposes. 
of obtaining jurisdiction. Attachment in in rem 
prdosedings might be avoided, or the period of arrest 
connected therewith minimized,. through’ appointment 
of an agent to post the requisite security in individual 
cases through general bonding procedures available . , 
“under Supplemental Rule E (5) (b) of the Federal Rules 
of Civil Procedure or through purchase of appropriate 
protection and indemnity insurance. 
VIII. Departure from U.S. Ports 
A vessel departing a U.S. port with cargo or 


passengers for a foreign port or ports must clear 
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for such port or ports by presenting to the Bureau 
of Customs a manifest and export declarations for 
all cargo laden at. that port and by complying with 

- the other requirements set forth in Title 19 CFR 
4.61. While the completed outward manifest and 
associated export declarations may otherwise be 
filed up to the fourth business..day after clearance, 
a vessel may not be cleared for any port in certain. 
countries until the complete eanitese and Secnited 
export declarations have been filed. ‘hese. countcies 
are specified in Treasury Decisions summarized in 
19 CFR 4.75. a oe oe, 
IX. Pollution Control 

The Federal Water Pollution Control Act, as i 

amended, prohibits discharging of oil into United 
States navigable waters in amounts which cause a 
film or sheen upon or discoloration of the surface a5 
of the water or adjoining shorelines or causes a | 
sludge or emuision to be deposited beneath the - surface 
of the water or upon adjoining shorelines. For each 
offense, not more than $10,000 can be assessed for 
knowingly discharging harmful quantities of oil as 
defined above. The Federal Water Pollution Control 
Act, .as amended, also tejaiees any person in charge 


of a vessel which makes such a discharge to immediately 
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notify the Coast Guard. Failure to make immediate 
notification can result in a fine of not more than 
$10,000 or imprisonment for not more than one year 
or both. Pollution control generally is a subject’ 
of great interest in the United States Gorgcexs and 
additional legislation in this area may be expected. 
Additional international agreements in this field 
‘may also be expected which, when ratified, will 
become part of United states law. . 

The Refuse Act, 1899,[*] prohibits the cheowing, 
discharging, or depositing of any refuse matter of 
any kind or description whatever from vessels into 
any navigable water of the United States or into any 
tributary of: any navigable water or on any bank of 
these waters. Refuse includes garbage, oil Si ear oe. 
whether: or not it has commercial value. Maximum 
Penalty for violation of this Act is a fine of 
$2,500 and a period of imprisonment of one year. 

The federal regulations implementing the Refuse Act 

of 1899 exempt vessel sewage. However, local or 

state requirements may, in some areas, require sewage 
treatment or discharge ashore. At this time the areas 


covered by such requirements are few. This matter 


*80 Stat. 1152; 83 U.S.C. § 407. 


TIAS 7513 


3652 U.S. Treatres and Other International Agreements _— [23 UST 





should be determined for each port on a planned 
atinerary by the vessel's agent. 
X. Vessels in Dastress 

Assistance to distressed vessels, regardless 
of nationality, 1s provided by the United States 
Coast Guard and 1s well known to the worldwide 
Maritime community. This assistance does not, 
however, routinely include salvage. Salvage is 
conducted as pravate enterprise by a number of 
Unated States salvage firms. 

Should a marine casualty result in ship- 
wreck in United States territorial waters, several 
actions must be taken by the owner of the vessel. 

(a) Immeduately mark the location of the 
wreck to conform to the lateral system of buoyage. 
Such marking must be maintained until the obstruction 
1s xemoved or the right of the owner to abandon is 
legally established and has been exercised. . 

(b) Promptly report the fact and intention 
to mark to the nearest United States Coast Guard 
Marine Inspection Office and the District Engineer, 
Corps of Engineers, U.S. Army. 

(c) Should abandonment be decided upon, the 
untention to abandon should be addressed to the 
District Engineer, Corps of Engineers, U.S. Army, 


within whose distract the vessel is located. A request 


_ 
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for abandonment 1s not automatically granted, and 


until 1t 1s accepted, the owner remains responsible 


for all civil laabalaty. 


(d) 


Additionally, marine casualties 1n general 


are subject to the following: 
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(1) 


Notice of marine casualty. 

The owner, agent, master, or 
person in charge of a vessel 
involved an.a marine casualty 
shall give notice as soon as 
possible to the nearest Marine 
Inspection Office of the Coast 
Guard whenever the casualty 
xesults in any of the following: 
(i) Actual physical damage to 
property in excess of $1,500.00. 
(24) Mater1zal damage affecting the 


seawoxrthiness or efficiency of a 


‘vessel. 


(121) Stxranding or grounding. 

(2v) Loss of life. 

(v) Injury causing any persons 

to remain incapacitated for a period 
un excess of 72 hours; except anjury 
to harbor workers not: resulting in 


death and not resulting from vessel 


casualty ox vessel equipment. casualty. 
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(2) 


(3) 


Substance of marine casualty 
notice. The notice required 
shall show the name and ofticxal 
number of the vessel involved, 
the owner or agent thereof, and 
insofar as 1s practicable, the 
nature and probable occasion of 


the casualty, the locality in 


which 1t occurred,. the nature 


and extent of anjury to personnel 


and the damage to property.. 
Marine casualty or accident. 

The term “marine casualty or 
accident" shall mean any casualty 
or accident involving any vessel 
21£ such casualty or accident 
occurs upon the navigable waters 
of the United States, ats terra- 
tories or possessions, or any 
Casualty or accident wherever 
such casualty or accident may 
occur involving any United States 


vessel which 1s not a public vessel. 


It should be noted that, as a delegate state 


to the International Association of Lighthouse 


Authorities (IALA), the United States 1s participating 


in the drafting of international recommendations 
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concerning the marking of shipwrecks. The landing 
ashore in the U.S. of cargoes salvaged from a wrecked 
vessel is subject to customs entry. Application 
should be made to local officials of the United States 
Bureau of Customs for details. 

XI. Domestic Commerce : 

‘Foreign vessels must obtain. permits to proceed 
between United States ports.. Foreign vessels may 
not engage in any of the following activities while 
in the United States. 

1. Domestic trade (cabotage), meaning the é 
transportation between points in the United States 
of merchandise or passengers laded at one point in 
the U.S. and unladed in another. 

2. Towing any vessel between points in the 
United States except a vessel of foreign registry 
or a vessel in distress. 

3. Salvage operations, unless the Commissioner 
of Customs 1s satisfied that no suitable United States 
vessel is available. 

4. Dredging (if foreign-built) . 

One exception to the exclusion of foreign 
vessels from the United States domestic trade 1s that 
vessels of countries which extend reciprocal privileges 
to vessels of the United States may, under certain 


conditions, transport between ports in the United States. 
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empty cargo containers, equipment for such containers, 
empty barges designed to be carried aboard an. ocean- 
golng vessel, empty instruments of international 
traffic, and stevedoring equipment and material. 

At this time the Soviet Union and the United States 
have not made arrangements to extend such privileges 


to the other nation's vessels. 
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| MOCKBa, /Youjlap4 1972 I. 


YBaxaemyi Tocnoguy I1.T.lurepcox 


B CBA3KM C NozMMcaHnem ceronHA CornacieHuA Mexzy 
lIpapurerpcrBow Consa Coperckux Coumannctuyeckux Pec= 
nyOmuk u MpaBureszscrBou CoezMnexHux iitaroB AMepuku Mo 
HEKOTOPHM BOMpOCaM MOPCKOTO CymzOXOACTBAa, Mb AOTOBOpN— 
JMCb, UTO OOMCHAEMCA MHMOpMaume, Msnaranmek nmpovezy ~ 
py 3axoza mM NMpeOHBAaHMA MHOCTPaHHWX CyzOB B Moprax 
CCCP. CoorBercTBeHHO, K HaCTOAMeMy MuCBMy Mpunaraerca 
llaMarkaA 3amucKa oO mpouezype 3saxoza u MpeOuBaHuA UHO— 
CTPaHHWX Ccyz0B B Noprax CCCP. 

HacTowluM MogrBepxzan Takxe momyyeHue or Bac 
Bawero MemopakzyMa mo mpoveazype B Noprax CIJA u zpy- 
TMM BOMpOCaM, BMecTe C CONPOBOZMTECALHHM MMCBEMOM, 
ROQMMCAHHEM Bau. 


gq 
C yBaxeHneM, Me, oy 


TB PY xEHXO 


Munucrp aD RCKORO 
dnora CCCP 


ios 


IIpunoxenne. 


Tocnoguny Il.T.MMTEPCOHY ~ 
Munucrpy Toprosmm 
aa Pp 


T..BawuHIToR 
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TIASATHAA SATHCKA 


O MPOUBZYPE SAXOAA Ml MP@syBASIA MHOCTPAHHMIX 
CYZOB B MOPTAX CCCP 


BaBewzeuue 


Zocryn wkocrpanHyx cygzoB B nopru CCCP peryaupyercar 
FevicrByiwyMMu 3akoHaMM uM mpaBunamu, yCcTraoBAeHHHMM IIpaBu— 
renapcrBomM CCCP, IlpaBuresperBamu CooTBeTcTByNmux CONsHEX 
Pecnyoaik, M@CTHHMM OprakaMu BACT M NOpTOBMUM BNACTAMM 
B TeX Mpezenax, B KOTOPHX OHM OCYNeECTBAAIWT CBON DPUCAMKUMD. 
Tlopropye mpouenypH, zelicrBywyMe 3aKOHH M NpaBuna M HeKo- 
pophe Apyrve BoMpoch, orveweHdwe HME, MPMUeAAOTCA, B 
nbuHuune, KO BCeM MHOCTPAaHHHM cyzaM. CneywwanbHile CCHAKM 
CyeNalbl B TeX OTPPANMYelbX CIyyanx, B KCTOPHX cy7aM 
nox jmarom CWA npegocraBAAeTCA pexXMM, OTNMUHH or pexnua 
ApyTux MHOCTPaHHEX CY ZOB. 


I. HaburauvonHan wydopmauna 


HaBuraumMoHHHe KapTh uM Apyrue myOnukayun, HeoOxonM:ibe 
qua mlapayun B Bomax M Moprax CCCP, npuBegzexy 3 "Karanore 


" Kapr mw nszaHni" (Tugporpaduueckoe YnpaBnenue Munvcrepcrsa 


OSopoHH) M MoryT OHTE MpvoupereHH No TeKyWMM WeHaM wepes 
areyrcrso "Mudnor" B nopry 3axoza. 

-~ Wspelenva Mopennapareman MUBTAWTCA exeHeAeNBHO. Vgop- 
MAUMA Mo OesonacHocru MopennaBaHuA peryaApHO Nepezaerca 
no paquo Ha YacroTax, MpezyCMoTpeHHNX ANA STMX yeNet Mex- 
ayHapomunMy papymaun. 
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: Il.3axoq B moprn CCCP 


7 B coorBercrBuu C YNOMANYTHM BHile OOHelOM WOTaMn, 
yBezomnenue o mocellenum CYyAZNOM nox GaroM CWA nopra 
CCCP, “3 4YNcMa MOPTOB, OTKMHTHX AAA 3axoza NO yBezOU- 
NeHMN, AOTWOHO-OHTL MoMyyeHoO He MeHee, YeM 34 YeTHpe AA 
HO NpUSUTNA B Hopr. YBezouNeNMe o 3axozax MOPCKUX TOp- 
TOBUX CYAOB AOAXHO ONTB Nepenzano MuuvcrepcrBy MopcKoro 
tora CCCP, wockBa, yu.NganoBa 1/4, coorBercrBynmny 
arentcrBou "Vindaor" Yaexzounewnue o saxomax uccreqzoBarelb— 
CKMX U yYeOHHX CyZOB TOproBoro @xora AOMSHO SHTL Nepeza- 
Ho iduiivctepcrBy WuHocrpasuwx Jen CCCP, ifockBa, no qunzoma— 
TUYCCKMM KaHasaM. 

ANA. KOMMePYECKUX YeTeri MU HESAaBNCUMO OT UKMOpMaynn, 
KOTOpan Tpevyercn MO yCAOBMAM OpaxToBaHuA, PeKOMeHZyerTCA, 
UTOOH BCE MHOCTPaHHHe TOproBHe Cyza coovmanK cooTBercrByH— 
WuM arentcoTBam "Anézor" yzocrarowno sasxaTOBDeMeHHO yerb 
MIpvOHTHA B MOpT, ONar cyAHa, HeTTO-perucrTpoBHii TOHHAN, 
qaMuy cyqHa, rpy3s B KaxyqOM M3 TpHMOB, MoTpesHocTu B cHad= 
KEHMM, KM ADYToM oOcmyxuBakMn, a Takxe 3a 48, 24 u 4 yaca 
AO Mpuxoza yroukeHMe MpepNonaraeMoro BpeweHu NpMoLTUA. 

Wkoctpasduwe cyza MOryt OOHYHO NomyuuTS B Mopry OyHKep, 
MpOFOBOALCTBME, AekapcTBa, pasNMYHOe CHAaOKeHNe MU 3anacHHe 
UaCTU, HEOOXOAMMHE FIA COAePRAHUA M ynpaBAeHUA cyqHa. Pe- 
KOM@HZYETCH, YTOOH Sanpoch Ha OyHKep HallpaBmANuch B areHT=- 
crBo "Mnduor" He Menee, yem 3a 10 gzHeM ZO npeznonaraeMon 
OyHKepOoBKH. 


I. JlousaicKan mpopozKa 
B Bogax wu moprax CCCP noumaHCkan nmpoBozKa ANA uHOCTpaH- 
HHX CyZOB ABIAeTCAH OOABaTenbHOK. TpedvoBaHun o TOUMAaHCKOi 
MPOBOAKS ABNANTCA EAMHOOOPASHMM, HO BXOZAT B CHepy TOUMaH- 
CKMX MpaBMN, yCTAHABIMBAeMHX M@CTHNMM BAACTAMM, B WPMCTMK~ 
UMM KOTOPHX Haxogurca nops. To SruM MpuuwkaM nOUMAaHCKMe 
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npaBuia MOTy? ornisyarbca B OAKOM Nopry or zpyroro. 

B GoubilMlicTBe NOpToB BBOA M BHBOA CyZOB MpOMsBo7;MTCA 
KpyruocyTouHo. B page NOproB AoUMaHCKAA MpoBOAKA ocyulecrBaAA- 
e€TCA C MOWOWEN CyxcupoB. B HexkOTOpHX Moprax Mpv MmpoBogzKe 
MCNOMbSyworcA OeperoBue payvonoOKaTopHNe M pazMonenenrarop- 
HHe CTAHOMM, 

Apyrve oOnunbe cpexcTBa HaBMraiMonxHOro odecneyeHuA 
MOTYT OHTL TAaKKe NONyYeHH Ha MecTe NWONM CYZHOM, 3aXxOZAUMM 
B COBeTCKu mopr. 


IY. [pusurue B opr 


TIpuCHBUMM B MOP? MsOCTpaHHHM CyWaM sanpemaercA uMeTb 
coodweHuA c GeperoM 40 MomyyeHuA Ha 3TO paspemeHuA Nopro- 
BHX BIacreii. 

Ha mpuOnpuiee B NOpr CYZHO NOZHWMaeTCA KOMMCCHA us 
npegcrapureneii cuyxO KOHTpONA: 


~ MOrpakuukoro,; 

- TAaMOXEHHOLO, 

~ KapadTMHHO-CaHvTapxoro, 

- C@NBCKOXOSAMCTBEHHOTO KAaPAaHTHMHA. 


KanuraH 3anonHAeT OTzeAbHWe FekNapaimu AAA Kaxnok 
M3 MepeuvcJeHHHX cryxO, MpeASABNAeCT KOMMCCMMCyAOBNe ZOKy~ 
MCHTH, Macnopr, MyCTeporb HU MpexctraBmnes: 

- CMMCOK oKuNana - 6 3K3. 

— CNMCOK MaccaxupoB - 6 3K3. 

- CHMCOK CYAOBOM MpoBuaun - 2 3K3. 

- CNMCOK BanWTH M ZparoweHHocte c yKasaHueM nodaMunb— 

HO BAAeAbUeB M CyMM B Kam yo#* Banwre -—— 2 9K3. 
- TpysoBne yokyMeutH - 4 3K3. 


TlookKOHYaHMM paOorh KOMMCCMMKaNMTay cooOwapT 0 pas= 
peweHun cooOmenuh c Ceperom (cyaHY mpezocrapmnetcn cBodorz- 
Baf Ipakruka). 
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a. TasOxeuHLi KOUTPONb 





- IpexcraBuTenb TAaHOHM AOCHaTpuBael cyxzuo, MpoBepner 
IIPABUNBHOCTH CNUCKOB BaNWTH M Aparowehiocret, onevarnBaer 
TIOM@LIGHHA C Opyxveu, HAaPKOTMKaMM M Tpysaun, Mpexzwasiavesku— 
MM QA Zpyrux mopros. BwBos us CCCP um BBos B CCCP coBercKou 
BaNWTH sanpeyaerca. JwOne onepaumu c MHOCTpaHHO Bannront 
NOMMMO yupexgeunit TocygaocrBesHoro bahka Mpecuegywrca Mo 
3akOHY, KK yromoBHoe Npecrymmenue. 


b, HorpavHyHuit KOHTPOb 


IpexcraBurenu norpaivwnok cayn6n TpoBepawr cy 20By0 
ponb, NMacnopra KM 3aMeHAWUMe MX yYZOCTOBepeHMA TMYHOCTU 
MW WocuarpuBaw? cyqHo. Wievam skunaka M Naccaupam BuZaT- 
CA paspemexua (Kaprouku) gua cxoqa.Ha Seper. Sr paspewme- 
HMA MpeASABAAWICA NpezCTaBUTeAW MorpaxmyHof cnyxOw Ha Mpu- 
wale. 


Ce Kapa TMBHO-caHMTapHnit KOHTDOE 


Bpay KdpaHTusHo-CaHurapiol cmyxOn ApoBepseT Onarono- 
myume B C@HMTapHOM OTHOWeHMM CyqHa, SKMNaxa uM Maccaxupos. 
Boe YNeCHN SKMNAxa FONKHH UMeTh CeprudukaTH O MpuBMBKax Npo= 
TMB OCI, &@ B OTCNBEWX CHyyaAX M OF Apyrux onmMAemMyecKux 
OonesHek. nua, He uMeWmMe TAKMX CepTuGuKATOB, ACWW Nony- 
UATE HeOOXOgiMbIe MPMBUBKM ZO cxomza Ha Seper (OecnnaTHo). 

KaluraH CYqHa ZONMeH NPABABMTh KAPAHTMGHNM BIACTAM 
WeparusalMonHOe CBUACYCAECTBO UMM CBUZETeMBCTBO 06 ocBOCOE- 
JeHuM of xeparusaumu. Mpu orcytcrBuu CBMyeTeNBCTBA CyAHO 
oOcwenyerca M Mpw HeOOxoZuMocTH MpousBOAMTCA FeparusauvA. 


@, CenpCKOXO3AiCTBEHHHi KapDaHTMHHBH KOHTPONb 


Mpeqcraburenb rocyzapcrBeHHO CembCKOXOsAitc rBeHHON 
KAPAHTMHHOH MHCHeKYMM MpoBepfeT KnagoBNe CyqHA M TpWMH. 
IIpw oCHapyxeHum Ha cygHe umm B rpyse CenbCKOXOsAicTBOHENX 
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Bpemrenei, UCNOMBSAIne MMOZYKTOB, 3apaxeHWX TAKKMM 
BPeAMTeNAWM, A TAKXE BLT py3ka MIM NOLpy3ska ZO MpousBor— 
CTBa JesuvCeKUMH NoMewmeiluit cynqHa 3sanpenaetca. Cromuocth 
H@3UHCeKUMM OTHOCUTCA 3a CueT cygqHa. TeKywme cTaBKM on- 
Nath 3a AC3MHCeKUMI MOPYT ONTS NONyYeHH B afeHrcrBe "Vin— 
@nor" B cooTBeTCTByNWeM Mopry. 


ye. Bugsy 


(nA BHXoWa Ha Ceper B nopry CCCP unenoB akunaxa cya- 

Ha CHA tpevyercA NpegcraBmeHve CNMcKa YNeHOB 9KuNata B 
KoHCyubcKoe yupexgzenue CCCP we MeHee, YeM 3a 7 WHE ZO 
yatH Mpeanonaraemoro Npuouirua B Mopr. Jmua, KoTopye Oyzyz 
NPUSHAHN HEXCNATeILHHMM M He Nomyyal BUSH, MOTyT, TeM He 
MeHee, OCTaBaTBCA Ha cymzHe Oe3 MpaBa BHxXoza Ha Oeper B 
COBETCKOM Mopry. 

Juya, He BHeCeHiWe B cnucOK uNeHOB aKuNaxa cyqHa, 
AOMWKHH MMETE AA BXoa Ha Sepel cOBeETCKYH BUSY, OIZHHM 
odSpasom oopwiexHyi KOHCYNBCKMM yupexzeHuem CCCP. 

Uren akunmaxa cyzoB CILA, MonyumBuMe yKasallHyn Busy, B 
Cnucke 9KuNaxa, uMewT MpaBo Ha MocewleHwe Topoya, B KOTOPOM 
HaxOQMTCA Nopt. Yen skuNaxa, KPOMe KaNuTaHa cyyHa, OOA3a—- 
HH BOSBpallarTbcA Ha vopT He Nosquee 24-00 Kaxgoro AHA CTOAH= 
Ku. Cxoq Ha Oeper B HOUHOe BPeMA AWA UeHOB 3KuMaxa paspe- 
waercA TONBKO NO CAyNeOHNM ZelamM MB ApPyTMx HeEOTIOXHHX CIy- 
Yanx. 

Ecmm no Kakoli-nu60 Mpuuune YeH SKMNAKa ZOMKeH NOKMHYTS 
cBoe CYAZHO B COBeTCKOM Nopry mM BHeXaTh B Apyroli ropog ua 
NoKMHyTE npegemw CCCP, OH WONKeH MONyYMTE Ha 9TO BUSY B Nac- 
nopre UM yAOCTOBepeHuM AMYHOCTH MOpAKa B Orgzene BMS M peru- 
cTpayun ropogza, B KoTOpoM HaXOZUMTCA Nopr, MAK B ONMxaliem 
TakoM yupexzeHun. Unex akuNaxa, MpuCuBanynit B CCCP gna npu- 
COC AMHEHMA K OKMNMAXY CYAHa, AONKEH TakKe MMeTh BResAHYN 
Busy. Boe MHOCTPaHHHe NaccaxMpy, xeNanmue BuliTu Ha Oeper, 
AONKHH UMeTE FeHCTBATeNLHNe HAWMOHANbHNe Nacnopra uM BM3H, 
BHAGHEHE COBETCKMM KOHCYJOM 3a rpannyek. 
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YI. OdcayzuBanne cyZ0B.Tapuin. 

OOcny#mBaHMe MHOCTPaHHX CYZOB B COBeTckyxX Moprax npou3s— 
BoqurTcA wepes arearcrBa "Yndnzor" B coorBercrBynmem nopry.Bce 
npeqnomaraemye pacxOgW KaxwOro CYQHa ZOMHH OWT 3apaHee Co- 
THACOBaHH CyOBNazZenbueM C areHTcrBom "Mu@nor" coornercrByh= 
wero nopra Mu odecneyein onnatol Ao orxogza cyqHa m3 nopra. B 
HNPOTMBHOM Cay¥ae MHOCTpaiihoe CyYAHO MOxeT OHTB 3aqepxaHo B 
nopry gO roro , Kak pacxoqH Oyzyt onmayeHH MAM MX onnaTa Ta- 
PaHTMpOBaHa MHHM CNOCOGOM. 

CraBKum cOopoB u Mmarexel 3a ycnuyrv, okasHBaeMNe Cy7aM 
B moprax CCCP, MpuMeHAWTCA eZMHOOOpasHO KO BCeM MHOCTPAHHHM 
cyqan HesaBUCUMO Of OAara M ONYONMKOBAaHH B MHWwOpMauMN "MH 
gnora" mo oocayxmBanun. ArentcrBa "Wn@nor" mpezocraBaAawr B 
KAxOM HOpry M HekoTopHe ApyrMe yoryru, KoTOpHe onnaunBawrcA 
NO MeCTHHM TapvjaM MIM NO ZOToBopeHHocrnu. 

Cyma, 3axoqzaume B Nopt’ a) MCKAWUNTeENBHO ANA OyHKepoB— 
KM, 3€ MpecHoOu BoAoOv, NPOAOBONECTBMeEM UNM ANA NONyYeHMA Me- 
AMUMHCKOK MOMONM UNM b) B HEOTNOXHHX CHyYaRX, OCBOOOXTZaNT= 
CA OT ONNATH WpadeNbHX COOPoB. 


YI. Wpucmukuma_B COBeTCKMX noprax 
WwocrpaHHoe roproBoe cygHo B mopry CCCP, a raxxe Haxo-= 


AAUMeCH Ha HEM UNeHH SKMNAKAa NoyMazawT nog AzeiicrBMe coBeTCKuX 
3aKOHOB. 

Bnacru CCCP He Oyayt, OqHako, MHaye Kak MO MpochOe man 
C COTNACMA KOMMeTEHTHOTO COTPYAHUKA KOHCYABCTBAa, OCYWECTBAATE 
TaKy HPMCAMKUMH MIM BMeWMBATBCA (B 3aBMCMMOCTM OT cryyaf) 
B CBA3M C AWOHM OOCTOATEABCTBOM, BOSHMKANUMM Ha Oopry MHOCTpaH- 
HOTO CyqHa, KpoMe CnyyaeB CBASAHHHX C YTONOBHHM MpecrynmeHvem, 
3arparuBawyum TpaxgaH CCCP unu apyroe mvyo, He ABNAWWeeCA Tpax- 
ZAHMHOM CTpaHH @mara cyazHa, He ABIAWMeeCA YNCHOM SKMNAKA MIM 
KaKMM~AMO0 MHHM OOpa30M CBA3@HHHM C CYZHOM, MAM 3aTparuBanyum 
OesonacHocrs CCCP umm MMp mM cnokolicrBme B nopry, M KpoMe cuy- 
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yuaeB, CBA3AHHHX C C@PhesHHM HapyweHuew sakoHa CCCP. 

Buacru uMenT MpaBoO NPOMSBOAMTS HA MHOCTPAKHHX TOProBHX 
cyzax apectW B TeX ciyyanx, Korga Mmpecrynmenue coBepueHo 
YACTHYUHO MAM MONHOCTBY HA Gepery MAK Ko. 7a NocMeACTBHA STK 
Mpectynnenvi MOry? BH3BATb CeObesHHe OCNONeHGHMA Ha Oepery, 
a Takxe Mo MpocbOe KaNurava MHOCTPaHHOrO CyAHa MAM ECM 3TO 
ABIACTCA HEOOXOZMMHM JA MpenyNpexzeHvA TOPTOBAM HapKOTUKaMM. 

lo COBETCKOMY SAKOHOZaTeALCTBY CYBEPCHHHM UMMYHUTETOM 
NOMB3YWTCA TOABKO cyAAx, Npuhaznexaune TocyzapcrBy, Koropye 
He Nognexat, Mo ato Mpwunne, apecry B CBASM C rpaxqaHCKUM 
MCKOM. OfHaKO MO COBETCKMM 3aKOHAaM JNA CyZOB, ABAANMMXCA 
cCoOcraéHHOCTBW MHOCTpaHHOrO TocygzaperBa, cyBepeHHH uMMyHU- 
Ter MOxeLr OHTL OrpanuyeH B Tex Mpegenax, B KOTOPHX Takoe MHOCTpPAaH— 
Hoe TocyyapcrBo MpusHaer MMMYHMTeT COBETCKUX CYZOB, Npuvawiexamyx 
rocyyzapersy. 


YU.Koutpomb 3a 3arpAsHeLVeM MOpA M 
BHY tpeHHAX Bod 


B CCCP KoHTponw 3a 3arpaAsHeHNeM MOPA M BHYTPeCHHUX BOT 
Ipugaercn Oombmoe sHayeHve. B HacToAmee BpeMA NoOZroTaBauBanrt— 
CA HOBHE IIpaBuna, HaNpaBmelune Ha BBeReHVe Conee IhPCKTUBHHX 
Mep MpezynpexyeHuA 3ArpASHEHMA BHYTPEHHUX M TEPPUTOPMANBHHX BOT. 
Jeiicrsynumu Mpasunamu mpexzycMorpeH wrpad B pasMepe 2 py6- 
ne 38 OAMH KUNOTpaMM ‘pasmuroro HedrenpozyKra B CHyyae sarpaAsHe— 
HMA BHY?TPEHHMX M TEPPMTOPMANBHHX BOA NyTeM BUTPy3KM, OTKAYKM WI 
pasiuBa He@ru unK He@renpogzyKroB c cygHa. Kpome Toro, CyqHO orBer— 
CTBEHHO 38 @aKTMYeCKMH ywepO, NPMYMHEHHN TakuM 3arpAsHeHMeM. 
Czporo sampemeHo BHOpacwBaHMe Mycopa c cyzHa Ba Oopr. Ilo3anBKe 
Kanutava 38 CYeT CYTHa ATMMKUCTPAUMA Nopra oOOecneumBaer Ze3suH— 
ekuuwo mycopa m CHuMaeT ero c cyqHa. 


IX. Buxog MWvOCTpaHHE, CYTOB M3 _COBeTCKUX 
TOPTOB 


Tlocne OKOHYAaHMA TpysOBNX MAM MHWX olepauni B Mopry cyz- 
HO JONKHO Nonyyurh paspewenve Byactek Ha orxog. llopropye Bracru 
He paspemar BHXOZ cyaHa M3 Mopra, ecm OHO neperpyxeHO cBepx rpy- 
30B0% Mapku, yCraxoBNeHHOk MexgzyHapoqHo KoHBeHWMe O TpysoBon 
mapKe 1966 T., MK B HEMOPeXOZHOM COCTOAHMM, ECM He ONnayeHH 
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MOpFOBNe PaCXOAH MAM NpOCpoweHN cyZOBHe AOKyMeHTH. 

Bce rpys0BHe ZOKYMeHTH ZOUNHH OTS MOWNMCAaHH KaNnvTaHOM 70 
orxoza. Ilo saaBke KanuraHa, MpezctapnAeMoz yepes arearcTso "Hu- 
gor", KOMMCCHA M3 Mpeqcrapurene NOTpanvyHWX, TaMOZeHHWX uM Nop= 
TOBHX Buacrell NpMOwBaer Ha CyqHO, AOCMarpuBaer ero, u mpoBepfer 
akMNax KM CYZOBHe JOKYMeHTH M paspellaeT BHXO CyyHa M3 Nopra. 


X. Tomows repnamvm Kopadnexpywenne 
B CCCP gelicrsyer aBapuiio-cnacarersHaA cayx6a, KoTOpaA 


oka3HBaer YCUyru TepNAWMM KOopadmeKpyweHMe, Tak¥e Kak Mo cha- 
CeHHD. M OYKCUpOBKe B Noprn yOexMma M T.N. cymau m60% Hayno- 
HampHocru. OOpalleHua MPMHMMabTCA MO pao Ha Yacrorax, OTBe~ 
ACHHUX WIA CUTHANOB OeqcrBuA, mM6o wepes arentcrsa: "Mudnor", 


XI. Kadorantne nepesosKn mex 
Toprana COUP 


WuocrpaHwe cyza, Haxomamveca B Bomax CCCP,He Mory? 
YUaACTBOBaTh B AWOOM U3 HMReCMeEAYHNMX BUAOB WeATeABHOCTH: 

I. OcymecrsaArh KaOoTaxHne NepeBOSKM, OsHayanmne TpaH= 
CNopruposky Mexzy nmyHKramu CCCP roBapoB uM naccaxupos, 
MIpMHATHK B OZHOM MyHKre CCCP u cqaHHyX B Apyrom. 

2. ByKCMpoBarS m0O0e cyqHO Mexgy nyHKramm CCCP. 

3. OcywecrBIAT, cnacarembHye onepauun. 


‘XI, Ipuananue cyzoBux goKyMeHron © 


Tlo idexzyHapoquo% Konpenuuu 05 oxpake ueTOBeYeCKOK KUSH 
Ha Mope 1960 r., wacrs B, MpexyCMoTpeHH QOKYMeHTH, CBUeTeNE~ - 
CLBA M CepTu@uKaTH, KOTOPHe OOHYHO TpeOywrTcA M NpM3sHaWTCA To=- 
 cyyapcrBamMu, mogznucaBunuu KonBeHuun. MepurenbHoe CBuxzetenECTBO 
CIA MpusHaercA noproByMM Bnacraun CCCP. 
Vnoctpankoe cyzHO Moxer OTS noqBepruyTo TexHMYecKoMy 
OCBUZETENECTBOBAHKW, CCAM AHANOTMYHOMY OCBMACTCALCTBOBAHiO 
B Moprax aToro rocyzapcrBa noyzBeprawrca cyyza nog gnarom CCCP. 
Xl. PaccmezoBanne aBapui 
PaccneqoBaHke aBapvii OCyWeCTBIAeTCA KanMraHaMM MOpTOB 
CCCP. Takoe paccnezoBaHve B OfHOWGHUM MHOCEpaHHOTO CyqHa ABH 


\ 
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MnH€TCn OOH: ATCNbnWM, ECA avaPUnHNK CAyYal upoNsoue » npeje=- 
NaX TeppATOPMANBHNX KM NoproBx Bow CCCP u 3arponyA uurepecu 
CCCP unum ero rpazaaH. Takoe paccmeoBallve NpousBOmMTcA Takxe, 
CCIM ABaPWAHWK Cryuai MpoMsoweN 3a Npevetamu repputopuansHyX 
van nMoproBy< Bog CCCP u npv aTOM NocnezoBasa CMepYrb uM ONT 
IpwunkeH Bped 3qopoBLN Tpaxgan CCCP ua Gun npu4yMHeH yweps 
umywecrapy CCCP, ero rpaxyzaH Mam opranusaunii. 

Mpouve aBapviiHwe cryyan paccnezyurca, ecm 06 dT0M 
nocnezyet mpochOa Kanurana cyqHa, cyzOBNagenbueB MAM KoHCya 
crpahy gmara cyqHa. : 
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Moscow, October 14, 1972, 


Dear Mr. P. G.. Pererson: 

In connection with the Agreement between the Government of the 
Union of Soviet Socialist Republics and the Government of the United 
States of America Concerning Certain Maritime Matters, signed today, 
we have agreed that we would exchange information describing proce- 
dures and other matters. Accordingly, enclosed is a Memorandum of 
U.S.S.R. Port Procedures and Other Matters. 

This letter will also acknowledge receipt from you of your Memoran- 
dum on U.S. Port Procedures and Other Matters together with cov- 


ering letter signed by you. 
Respectfully, 
T. GuzHENKO 
T. B. Guzhenko 
Minister of the Merchant Marine 
of the USSR 
Enclosure. 


Honorable Prerer G. PETERSON, . 
Secretary of Commerce of the USA, 
Washington, D.C. 


Memorandum on USSR Port Procedures and Other Matters 


INTRODUCTION 


Access to USSR ports by any foreign vessel is subject to compliance 
with applicable laws and regulations of the Government of the USSR, 
the governments of the respective Soviet Republics and local municipal 
and port authorities in the areas wherein they have their jurisdiction. 
The USSR port procedures and applicable laws and regulations and 
certain other matters outlined below apply generally to all foreign 
vessels. Specific mention is made of those limited instances where U.S. 
flag vessels would be treated differently from other foreign vessels. 
I, NAVIGATIONAL AIDS 

Charts and other publications necessary for navigation of USSR 
ports and waters are listed in the “Catalog of Charts and Publications” 
(Department of Hydrography, USSR Ministry of Defense), and are 
available at current prices through the Inflot port agency for the port 
where entry is to be made. 

Notifications to mariners are issued each week. Marine safety infor- 
mation is broadcast at scheduled intervals on specific frequencies as 
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II. ENTRY TO USSR PORTS 


In accordance with the exchange of notes mentioned above, notifica- 
tion of a visit by a vessel under the flag of the U.S. to a USSR port 
on the list of ports open to calls upon notice must be received at least 
four days in advance of port entry. Notice of visits of commercial mari- 
time vessels shall be forwarded to the USSR Ministry of Merchant 
Marine, 14 Zhdanov Street, Moscow, from the relevant “Inflot” ship- 
ping agent. Notice of visits of research and merchant marine training 
vessels shall be forwarded to the USSR Ministry of Foreign Affairs, 
Moscow, through diplomatic channels. 

For commercial purposes and notwithstanding the information re- 
quired to be given under a contract of affreightment, it is advisable 
that all foreign merchant vessels communicate to the relevant “Inflot” 
shipping agents reasonably in advance the purpose of arrival, the flag, 
registered net tonnage, length of the vessel, cargo in each hold, requests 
for supplies and other services, and in addition the updated expected 
time of arrival 48, 24 and 4 hours in advance of arrival. 

Foreign vessels in port can normally obtain bunkers, food, medical 
goods, other consumable supplies and spare and replacement parts 
necessary for maintaining and operating a vessel. It is recommended 
that bunker requests be made through the “Inflot” agency not less than 
10 days in advance of proposed bunkering. 


III. PILOTAGE 


Pilotage is compulsory for foreign-flag vessels in USSR ports and 
waters, Pilotage requirements are uniform for all foreign flags but 
come under the purview of the pilotage laws of the local jurisdiction 
in which the port is located. Pilotage requirements may therefore vary 
from port to port. 

In the majority of ports, entry and departure of vessels take place 
around the clock. In some ports pilotage is carried out with the aid of 
tugboats. In others shore radar and radio direction-finding stations 
are used. 

Other normal navigational aids are available locally for any vessel 
entering a Soviet port. 


IV. ENTRY TO USSR PORTS 


Foreign vessels which have arrived in port are not allowed to 
have contact with shore before receiving permission for this from the 
port authorities. On arrival in port, a commission composed of repre- 
sentatives of the following authorities boards the vessel : 

Border Control ; Z 
Customs; 

Health ; 

Agriculture. 

The captain fills out separate declarations for each of the above 
authorities, presents the vessel’s documents, passports, and muster 
roll to the commission, and delivers: 
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A crew list (six copies) ; 

A passenger list (six copies) ; 

A list of the vessel’s provisions (two copies) ; 

A list of currency and valuables with an indication of the names 
of the owners aad: the amounts of each currency each possesses 
(two copies) ; 

Cargo documents (four copies). 

Upon completion of the work of the commission, the captain is in- 
sormed that permission is granted for contact with shore (free pra- 
tique granted to the vessel). 

a. Customs 

A customs official examines the vessel, checks the accuracy of the 
lists of currency and valuables, and seals any compartment containing 
arms, narcotics and cargo intended for other ports. Taking Soviet cur- 
rency out of the USSR and bringing it into the USSR is forbidden. 


Any dealings involving foreign currency, except through the agencies 
of the USSR State Bank are punishable by law as a criminal offense. 


b. Border Control 


Border control officials examine the ship’s rolls, passports, and sea- 
man’s identity cards, issued in place of passports, and examine the 
vessel. Crew members and passengers are given passes for going ashore. 
These passes are shown to the border official on duty at the pier. 


c. Health (Quarantine and Sanitary Control) 

The medical officer of the health authorities ascertains the satis- 
factory sanitary condition of the vessel and the health of the crew and 
passengers. All crew members must have certificates of smallpox vac- 
cination, and in certain cases, of other epidemic diseases as well. Per- 
sons not having such certification must obtain the necessary (free) 
vaccinations before going ashore. 

The master of the vessel must present to the health authorities a 
deratization certificate or a certificate of release from deratization. If 
no certificate is available, the vessel must be examined and, if neces- 
sary, deratized. 

d. Agricultural Quarantine Control 

The State Agricultural Quarantine inspector examines the store- 
rooms and holds of the ship. Upon finding agricultural pests on the 
vessel or in its cargo, he prohibits the use of foodstuffs infested by such 
pests as well as discharging or loading until disinfestation of the ves- 
sel’s compartments is carried out. The cost of disinfestation is borne by 
the vessel. The current rate may be obtained from the “Inflot” agency 
at the port concerned. : 


V. VISAS 
To obtain permission for crew members of a U.S. vessel in a USSR 


port to go ashore, it is necessary to present a list of the crew members 
to a USSR consular establishment not less than 7 days before the date 
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of intended arrival in port. Persons who are found undesirable and 
who do not receive visas can, nevertheless, remain on board the vessel 
without the right of going ashore in a Soviet port. 

Persons not included on the list of crew members of the vessel must 
have a Soviet visa, duly issued by a USSR consular establishment, for 
going ashore. 

Crew members on the crew list of the U.S. vessel who have received 
the indicated visa have the right to visit the port city. Crew members, 
with the exception of the vessel’s master, must return to the vessel not 
later than 2400 hours on each day of the vessel’s stay. Going or re- 
maining ashore at night is permitted for crew members only on official 
and other urgent business. 

If for any reason a crew member must leave his ship in a Soviet port 
and travel to another city or leave the USSR, he must receive a visa 
for this in his passport or seaman’s document of identity at the De- 
partment of Visas and Registration of the port city, or at the nearest 
such institution, A crew member entering the USSR to join a crew 
must also obtain an entry visa. All alien passengers desiring shore 
leave must be documented with valid national passports and visas 
issued by a Soviet consul abroad. 


VI. SERVICING OF VESSELS. FEES. 


Servicing of foreign vessels in Soviet ports is conducted through 
the “Inflot” agency at the port concerned. An estimate of all likely 
expenses of each vessel must be worked out in advance by the ship- 
owner with the “Inflot” agency at the given port and payment 
guaranteed before departure of the vessel from port. Otherwise, the 
foreign vessel may be detained in port until the expenses are paid or 
payment guaranteed in some other way. 

The rates of charges and payments for services rendered to vessels 
in USSR ports are applied uniformly to all foreign vessels regardless 
of flag and are published in the “Inflot” service booklet for each port. 
The “Inflot” agency at each port arranges certain other services which 
are paid for according to local prices or a contract. 

Vessels calling at port (a) solely for bunkers, fresh water, provi- 
sions or health needs, or (b) in cases of emergency, are exempt from 
paying tonnage dues. 


VII. JURISDICTION IN SOVIET PORTS 


Foreign merchant vessels in USSR ports, as well as their crews, 
fall under Soviet jurisdiction. The USSR authorities will not, how- 
ever, except at the request or with the consent of the competent con- 
sular officer, exercise such jurisdiction or intervene (as the case may 
be) in respect of any matter occurring on board a foreign vessel, ex- 
cept in connection with a criminal offense affecting citizens of the 
USSR or any other person not a national of the vessel’s flag, not a 
member of the crew, or not otherwise attached to the ship, or affecting 
the security of the USSR or the peace or good order of the port, and 
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except in connection with an offense which constitutes a grave offense 
under the law of the USSR. 

The authorities have the right to make arrests on board foreign 
merchant ships in cases when the crime has been committed wholly 
or partiaJly on shore or when the consequences of these crimes may 
cause serious complications on shore, and also at the request of the 
captain of the foreign vessel or if this appears, necessary to prevent 
traffic in narcotics. 

Under Soviet law, sovereign immunity is accorded only to state- 
owned vessels, which therefore are not subject to attachment in con- 
nection with civil suits. However, vessels which are the property of a 
foreign state can be denied sovereign immunity under Soviet law to 
the same extent such foreign state does not accord immunity to Soviet- 
owned vessels. 


VIII. POLLUTION CONTROL OF MARINE AND INLAND WATERS 


Pollution control in marine and inland waters generally is a subject 
of great concern in the USSR. New rules aimed at introduction of 
more effective méasures preventing pollution of internal as well as 
territorial waters are now being prepared. 

Present regulations providing for a fine amounting to two rubles per 
kilo of spilled oil products are applicable in case of pollution of in- 
ternal and territorial waters by discharging, dumping or spilling of oil 
or oil products from a vessel. In addition, the vessel is liable for the 
actual damages caused by such pollution. 

Discharging of garbage overboard is strictly prohibited. Upon re- 
quest of the master, the port administration ensures the disinfection 
of garbage and removal of same from the vessel at the expense of the 
vessel. 


IX. DEPARTURE OF FOREIGN VESSELS FROM USSR PORTS 


After completing cargo operations or other operations in a port, a 
vessel must receive permission of the authorities to depart. The port 
authorities do not permit departure from port if the vessel is over- 
loaded beyond the load lines established by the International Conven- 
tion on Load Lines of 1966 [*] or is unseaworthy, or has not paid port 
expenses, or if the.vessel’s documents have expired. 

All cargo documents should be signed by the master before the de- 
parture. At the request of the master presented through the “Inflot” 
agency, a Commission composed of officials from border control, cus- 
toms and port authorities boards the vessel and upon examination of 
the vessel, its crew and ship’s papers clears the vessel for departure 
from port. 


* TIAS 6331, 6629, 6720 ; 18 UST 1857 ; 20 UST 17, 2577. 
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X. ASSISTANCE TO VESSELS IN DISTRESS 


In the USSR, an emergency rescue service is available for rescuing 
those who are shipwrecked, as well as for salvage and towing into ports 
of refuge, etc., to vessels of all nationalities. Requests for assistance 
are received by radio on frequencies allotted for distress signals, or 
through “Inflot” agencies. 


XI. COASTAL TRADE BETWEEN USSR PORTS 


Foreign vessels may not engage in any of the following activities 

while in USSR waters: 

(1) Coastal trade (cabotage), meaning the transportation between 
points in the USSR of merchandise or passengers loaded at one 
point in the USSR and discharged in another; 

(2) Towing any vessel between points in the USSR; 

(3) Salvage operations. 


XII. ACCEPTANCE OF VESSELS’ DOCUMENTS 


The International Convention on Safety of Life at Sea, 1960, Part B, 
describes those documents, surveys and certifications which will nor- 
mally be required and accepted by the signatory nations. U.S. measure- 
ment certificates are acceptable to USSR authorities as valid 
measurements of tonnage. 

- When visiting a Soviet port, a foreign vessel may be subjected to a 
technical survey if a similar survey is required in ports of that ves- 
sel’s state in relation to USSR-flag ships. 


XIII. INVESTIGATION OF ACCIDENTS 


Investigation of accidents is conducted by the captain of a Soviet 
port. Such investigation involving foreign vessels is obligatory for 
accidents which have occurred within the territorial and port waters 
of the USSR and have affected the interests of the USSR or its citi- 
zens. Such investigation is also carried out with respect to accidents 
occurring beyond the limits of USSR territorial and port waters and 
involving death or injury to Soviet citizens or damage to property be- 
longing to the USSR, its citizens, or its entities. 

Other accidents are subject to such investigation if the master of a 
vessel, shipowner, or consul of the country of the vessel’s flag so 
requests. 
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N. Zuev, President he 
SOV FRACHT 

Moscow G-200 
SMOLENSKAJA SQ., 32/34 


Honorable Robert J. Blackwell Beta ler IVA 19 fa j 


Assistant Secretary for Maritime Affairs 
U. S. Department of Commerce 
Washington, D. C. 20235 

U.S.A, 


Dear Mr. Blackwell: 


Enclosed 18 a copy of the letter which SOVFRACHT proposes to transmit 
to its chartering agents and which sets forth the charter party terms 
which we have agreed upon for fixtures made for the carriage of raw and 
processed agricultural commodities by American flag bulk cargo vessels 
under the Agreement Between the Government of the United States of 
America and the Government of the Union of Soviet Socialist Republics 
Regarding Certain Maritime Matters executed today. 


Also enclosed 1s the schedule of rates we have agreed upon for practical 
purposes to be used under that Agreement 1n place of a precise calculation 
of the three year average rate for 1969, 1970 and 1971 for the carriage 
of specified categories of raw and processed agricultural commodities 
by American flag bulk cargo vessels on the routes specified, for fixtures 
made prior to July 1, 1973. 

With respect to Item 5 of the charter party terms, relating to cargo 
insurance, we hereby confirm our verbal advice to you that .we will enter 
into discussions with officials of INGOSSTRAKH for the purpose of 
directing the placement.of a portion of the marine cargo insurance 
coverage for shipments of raw and processed agricultural commodities 
with United States underwriters. 


Very truly yours, 


President 


Enclosures 
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Dear Mr 


Mr N. Zuev, President 
SOVFRACHT 

Moscow G-200 
SMOLENSKAJA SQ., 32/34 


I wish to draw your attention to the following terms which have been 
agreed upon for the chartering of American flag tonnage for the carriage 
of grain to the Soviet Union: 


1. 
2. 


The chartering of tankers 1s satisfactory to us. 


The tonnage to be lifted by vessels will be limited only 

by draft limitations of the loading port since lightening 
down to the draft limitations of the discharge port 1s per- 
mitted. - 


Charterers guarantee 32/33 feet salt water draft at dis- 
charge port. Lighterage, 1f any, down to 32/33 feet salt 
water draft to be at receiver's risk and expense and time 
used to count as lay time, owner contributing to receivers 
$3.50 per long ton of cargo lightened. 


The rates for demrrage per day or prorata for part of a 
day are as follows: 


for vessels loading less than 
15,000 long tons $3,000 U.S. Ccy 


for vessels loading between 
15,000 and 30,000 long tons $4,000 U.S. Ccy 


for vessels loading over 
30,000 long tons $4,500 U.S. Ccy 


with despatch rate being one-half of the demrrage rate. 
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Any extra cargo insurance due to vessel's age to be for 
owner's account. The amount will be at the actual cost of 
such insurance, net of discount, but shall not exceed the 
following scale: 


Liberties/Forts/Parks/Ocean vessels and Empire of 7/8000 
GRT built 1940/1945 inclusive - 3 percent 


Other dry cargo vessels built 1940/1945 inclusive in the 
countries which participated 1n the Second: World War - 
1 percent. 


All other vessels 16/20 years old 0.1875 percent 
" " 21/25 w wt 0.375 LAs 
" " 26/30 Ai " 0.50 LAs 
" " 31/35 " t 0.75 " 
w " over 35" n 1.50 " 


Receivers guarantee discharge at the rate of 2,000 metric 
tons alongside berth and 3,000 metric tons for lightening 
operations, per weather working day of twenty-four (24) 
consecutive hours, Sundays and official and local holidays 
and Saturdays after Noon (unless Saturday already a Holiday, 
in which case entire day not counting) excepted, whether 
used or not, provided vessel can deliver at such a rate. 
Days. before holidays to count as three-quarters (3/4's) of 
a day Duascharge to be free of risk and expense to the 
Vessel and for account and risk of the Buyers or Receivers. 


Cargo to be loaded, stowed and trammed by Charter's steve- 
dores free of expense to the vessel within the following 
weather working days of twenty-four (24) consecutive hours, 
Sundays and Holidays excepted. 


For vessels loading up to 25,000 long tons - 5 days 
" hi " tot 35,000 " " ms 6 days 
W W wo 55,000 " " ee 7 days 
‘ " " over 55,000 " " - 9 days 


Ice clause to the effect that vessel 1s not required to 
force ice, but mst follow ice-breaker 


Vacuvators employed for discharge of the vessel, including 


lightening, will be provided by receivers free of risk and 
expense to the vessel. 
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10. Form C Approved Baltimore Berth Grain Charter Party will 
be used with terms similar to those used for the charter 
of the Italian-flag MS DONATELLA, dated August 8, 1972, 
with Rider Clauses, subject to the following: 


a. modified as necessary to provide for tankers as 
follows: 


(i) 


(ii) 


(ini) 


(iv) 


Clause 16 - delete "holds" and insert 
"tanks" 


Clause 19 to read "Separations, 1f any re- 
quired, by tanks only'' 


Clause 25 to read "Owners guarantee tank top 
openings to be of sufficient size to pennit 
unhindered loading as customary from elevator 
spouts and unhindered discharging as customary 
from suction pipes or vacuvators." 


Add Clause to read: ‘Vessel to be inspected 
and passed by National Cargo Bureau Surveyor, 
U.S. Department of Agriculture Grain Inspector 
and/or Board of Trade Surveyor or Charterer's 
surveyor as free of odor and 1n all respects 
suitable for loading grain cargo in bulk." 


b. the rate for second discharge port, 1f used, to be 
negotiated with owner; but not exceeding $.50 per 
long ton extra on the entire cargo. The owner's 
brokerage commission as agreed with owner 


c. modified to conform with the terms specified in 
items 1 through 9 above. 


Sincerely, 


Abus 
N. Zuev 
President 
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ATTACHMENT If 
MINIMUM FREIGHT RATES FOR THE CARRIAGE z 
OF AGRICULTURAL BULK CARGO 
WITH RESPECT TO FIXTURES 
MADE PRIOR TO JULY 1, 1973 





The following minimum freight rates have been agreed upon for the chartering 
of American-flag tonnage for the carriage of agricultural bulk cargo to the 
Soviet Union with respect to fixtures made prior to July 1, 1973: 


For Heavy Grains - corn, wheat, sorghums, milo, rye and soybeans 


Base Rate Adjustment to 
Trade Area Per L/T Base Rate Per L/T 
U.S. Gulf Port/ $8.05 F.ILO.T. --- 
Soviet Black Sea Port 
_ 
U.S. Gulf Port/ -$. 30 Plus $1.00 per L/T 
Soviet Baltic Port F.LO.T if 
scheduled date of 
arrival is between 
Nov. 1 and Apr. 30 
U.S. Gulf Port/, +$2. 00 
Soviet Pacific Port 
U.S.N.H. Port/ -$. 50 
Soviet Black Sea Port 
U.S.N.H. Port/ -$.50 Plus $1.00 per L/T 
Soviet Baltic Port F.LO.T. if 
scheduled date of 
arrival Baltic is 
between Nov. 1 and 
Apr. 30 
U.S. North Pacific Port/ +$.50 


Soviet Pacific Port 


For Barley 


For the carriage of barley, the freight rates provided above will be increased 
by $. 40 per long ton. 


TIAS 7513 


3678 U.S. Treatees and Other International Agreements [23 UST 





If vessel is directed by Charterers to trade outside of I.W.L. (Institute 
Warranty Limits) then any extra insurance premiums, if incurred, to be for 
Charterers' account. 


Charter of American-flag ships for the carriage of raw and processed 
agricultural commodities involving trade areas or categories of cargo not 
provided for above will be established on the basis of the average market 
charter rates for the years 1969, 1970 and 1971. Where such market charter 
rates do not exst for a relevant route or category of cargo, agreed adjust- 
ments will be made to published current market charter rates for the most 
comparable route and category of cargo. 
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THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


Ocroser 14,.1972 


Honorable N. Zurv 
President 
Sovfracht 
Moscow G-200 
Smolenskaja Sq., 32/34 


Dear Mr. Zvurv 

This will acknowledge receipt of your letter of today transmitting a 
copy of the letter which you informed me SOVFRACHT proposes to 
transmit to its chartering agents and which sets forth the charter 
party terms which we have.agreed upon for fixtures made for the car- 
riage of raw and processed agricultural commodities by American flag 
bulk cargo vessels under the Agreement Between the Government of 
the United States of America and the Government of the Union of 
Soviet Socialist Republics Regarding Certain Maritime Matters exe- 
cuted today 

Also enclosed with your letter was the schedule of rates we have 
agreed upon for practical purposes to be used under that Agreement in 
place of a precise calculation of the three year average rate for 1969, 
1970 and 1971 for the carnage of specified categories of raw and proc- 
essed agricultural commodities by American flag bulk cargo vessels on 
the routes specified, for fixtures made prior to July 1, 1973. 

You also confirm in your letter that with respect to Item 5 of the 
charter party terms, relating to cargo insurance, you will enter into 
discussions with officials of INGOSSTRAKH for the purpose of di- 
recting the placement of a portion of the marine cargo insurance cov- 
erage for shipments of raw and processed agricultural commodities 
with United States underwriters. 

I am pleased to confirm that your letter and the enclosures reflect 
our agreement and understanding. 


Very truly yours, 
Rosert J BuiackweE.u 


Robert J Blackwell 
Assistant Secretary 
for Maritime Affaars 
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THE ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


Ocroper 14, 1972 


Mr. Icor AVERIN 
Durector of Department of Foreign Relations 
of the Mintry of the Merchant Marme 
Union of Sovret Socralist Republics 
Moscow, Russa 


Dear Mr. AVERIN 

This 1s to confirm our mutual agreement on the understanding that 
the total of all agricultural cargoes fixed or shipped on and after July 1, 
1972, from the United States to the Soviet Union will be included in 
determining the Soviet and U.S. shares under Article 7 and Annex III 
of the Agreement between the Government of the United States of 
America and the Government of the Union of Soviet Socialist Repub- 
lies regarding certain maritime matters. 


Sincerely, 
Rosert J. BLACKWELL 


Robert J Blackwell 
Assstant Secretary 
for Maritime A ffacrs 
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Department of Foreign Relations 
of the Ministry of the Merchant Marine 
Union of Soviet Socialist Republics 


Delaten 14,1532 


‘ Mr. Robert J. Blatkwell 
Assistant Secretary for Maritime Affairs 
Department of Commerce 
Washington, D. C. 


Dear Mr. Blackwell: 


I acknowledge receipt of your letter of today's date and confirm 
our mutual agreement on the understanding that the total of all 
agricultural cargoes fixed or shipped on and after July 1, 1972, 
from the United States to the Soviet Union will be included in 
determining the Soviet and U. S. shares under Article 7 and 
Annex III of the Agreement between the Government of the United 
States of America and the Government of the Union of Soviet 
Socialist Republics regarding certain maritime matters. 


Sincerely, 2 


i 


IGOR A N 
Director of Department of Foreign Relations 
of the Ministry of the Merchant Marine 
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THH ASSISTANT SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


Ocroper 14, 1972 


Mr. N. ZueEv 
President 
Sovfracht 
Moscow, Russa 


Dear Mr. Zvev 

This letter will serve to confirm to you our understanding that the 
Maritime Admunistration, U.S. Department of Commerce, will use its 
good offices and influence with U.S. shipowners 1m assisting the Soviet 
Union in procuring vacuvators for gram discharging operations. 

Additionally, we confirm our understanding that tankers can only be 
discharged by vacuvators and that 1n order to fulfill the terms agreed 
upon it will be necessary erther for receivers to purchase vacuvators 
directly or for tanker owners and/or the receivers to come to some 
arrangement for providing a means of discharge. 


Sincerely, 
Rosert J. BLACKWELL 


Robert J Blackwell 
Assistant Secretary 
for Maritime A ffars 


TIAS 7513 


23 UST] U:S.S.R.—Maritume Matters—Oct. 14, 1972 3683 


MEMORANDUM OF UNDERSTANDING 


Acting on behalf of the designated representatives under Annex III of 

the Agreement Between the Government of the United States of America 
and the Government of the Union of Soviet Socialist Republics Regarding 
Certain Maritime Matters, and pursuant to Paragraph 2a of the letters 
exchanged by the Secretary of Commerce of the United States of America 
and the Minister of Merchant Marine of the Umion of Soviet Socialist 
Republics dated October 14, 1972, 1n connection with the Agreement 
and relating to the understanding of the Parties concerning ''mutually 
acceptable rates," we have agreed that the charter rates specified in 
Paragraphs 2(a)(ii) for shipments of raw and process ed agricultural 
commodities shall be as set forth below for the carriage of heavy grains 
from U.S. Gulf.of Mexico ports to Soviet Black Sea ports, for vessels 
fixed for loading and tendered by 4:00 p.m. on or before: 


December 15, 1972 $9.40 U.S. Ccy. per long ton F I.O. T. 
December 25, 1972 $9.20 U.S. Ccy. per long ton F 1,0. T. 
January 25, 1973 $9.00 U.S. Ccy. per long ton F 1.0. T. 


plus 10 percent of such rates. 


It 18 our intention to expedite and effectuate to the fullest extent practicable 
the carriage by U.S. -flag vessels of such raw or processed agricultural 
commodities under the Agreement consistent with the availability of 

U. S. vessels, 


DONE at Washington, D. C., this 22d day of November, 1972. 


Ministry of Merchant Marine Maritime Administration 
of the Umon of Soviet Socialist Department of Commerce of 
Republics the United States of America 


Hb,d, Mile $ Bachwec 


“ps 72 
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MEMORANDUM OF UNDERSTANDING 


Acting as the designated representatives under Annex III of the 
Agreement Between the Government of the United States of America 
and the Government of the Union of Soviet Socialist Republics Regarding 
Certain Maritime Matters, and pursuant to Paragraph 2a of the letters 
exchanged by the Secretary of Commerce of the United States of 
America and the Minister of Merchant Marine of the Union of Soviet 
Socialist Republics dated October 14, 1972, in connection with the 
Agreement and relating to the understanding of the Parties concerning 
"mutually acceptable rates, '' we have agreed that the charter rates 
specified in Paragraphs 2(a)(ii) for fixtures made prior to July 1, 

1973 for shipments.of raw and processed agricultural commodities 
shall be as set forth below for the carriage of heavy grains from 

U. S. Gulf of Mexico ports to Soviet Black Sea ports, for vessels 
tendered after 4:00 p.m. on January 25, 1973: 


$9.40 U. S. Ccy. per long ton F 1.0.T. 
plus 10 percent of such rate. 


DONE at Washington, D. C., this 15th day of December, 1972. 


Ministry of Merchant Marine Maritime Administration 
of the Union of Soviet Socialist Department of Commerce of 
Republics the United States of America 





(WEA 


IGOR-AVERIN ROBERT J. /5 CKWELL 
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MEMORANDUM OF UNDERSTANDING 


Procedure for Certification that U.S. -Flag Vessels are not 
Available to Carry Raw or Processed Agricultural Commodities 
Offered for Carriage Between Ports Served by Such Vessels 
With Reasonable Notice and Upon Reasonable Terms and 
Conditions Pursuant to Paragraph 2c of Annex III of Agreement 
Between the Government of the United States of America and the 
Government of the Umion of Soviet Socialist Republics Regarding 
Certain Maritime Matters 


The designated representative of the Government of the U.S.S.R. has 
advised that the total volume of raw and processed agricuitural com- 
modities expected to be fixed or shipped from the U. S. to the U.S.S.R. 
on and after July 1, 1972, and through June 30, 1973, for purposes of 
determining the Soviet and U. S. shares under Article 7 and Annex III 
of the Agreement will be 19,200,000 long tons. The U. S. share, 
therefore, 1s established at 6,400,000 long tons. 


The designated representative of the Government of the U.S.S.R. and 
the designated representative of the U.S.A, have mutually agreed 
that the cargoes have been offered or will be offered for the carriage 
of this share to U S. -flag vessels on reasonable notice and upon 
reasonable .terms and conditions with loading periods as follows: 


Nov 22, 1972 through Jan 25, 1973 1,266, 000 tons 
Jan, 26, 1973 through Apr. 30, 1973 3,096,000 tons 
May 1, 1973 through June 30, 1973 2,038, 000 tons 

TOTAL 6, 400, 000 tons 


On December 15, 1972, the designated representative of the Government 
of the U.S. A. will make a determination of (1) the number of tons which 
will have been loaded by January 25, 1973, on U.S. -flag vessels which 
have actually been fixed from the date of implementation of the Agree- 
ment through December 15, 1972, and (2) the estimated number of 
additional tons of capacity available for this trade on U.S. -flag vessels 
for fixture and tender for loading by January 25, 1973. If the sum of 
categories (1) and (2) in the preceding sentence is less than 1,266,000 
tons, the designated representative of the U.S.A., pursuant to Para- 
graph 2c of Annex III of the Agreement, will certify on December 15, 1972, 
that U.S. -flag vessels are not available to carry the difference between 
the sum of categories (1) and (2) and 1,266, 000 tons. 
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On March 1, 1973, the designated representative of the Government of 
the U. S.A. will make a determination of (1) the number of tons which 
will have been loaded by April 30, 1973, on U. S.-flag vessels which 
have actually been fixed from the date of implementation of the 
Agreement through March 1, 1973, and (2) the estimated number of 
additional tons of capacity available for this trade on U. S.-flag vessels 
for fixture and tender for loading by April 30, 1973. If the sum of 
categories (1) and (2) in the preceding sentence plus the number of 

tons covered by the previous certification 1s less than 4, 362,000 tons, 
the designated representative of the U. S. A., pursuant to Paragraph 2c 
of Annex Ill of the Agreement, will certify on March 1, 1973 that 
U.S..-flag vessels are not available to carry the difference between the 
surn of categories (1) and (2) plus the number of tons covered by the 
previous certification and 4, 362, 000 tons. 


On April 15, 1973, the designated representative of the Government 

of the U. S. A. will make a determination of (1) the number of tons 
which will have been loaded by June 30, 1973 on U ‘S. -flag vessels 
which have actually been fixed from the date of implementation of 

the Agreement through April 15, 1973 and (2) the estimated number 

of additional tons of capacity available for this trade on U.S. -flag 
vessels for fixture and tender for loading by June 30, 1973. If the 
sum of categories (1) and(2) in the preceding sentence plus the 

number of tons covered by the previous certifications 1s less than 
6,400,000 tons, the designated representative of the U.S: A., pursuant 
to Paragraph 2c of Annex III of the Agreement, will certify on 

April 15, 1973, that U.S. -flag vessels are not available to carry . 
the difference between the sum of categories (1) and (2) plus the 
number of tons covered by previous certifications and 6, 400, 000 

tons. 


At ten-day intervals commencing December 26, 1972, through 
June 30, 1973, the designated representative of the Government 

of the U. S. A. will provide to designated representatives of 
SOVFRACHT located in the United States-informal reports of the 
estimated grain tonnage that 1s expected to be carried by U.S. -flag 
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vessels that have not actually been fixed as of the date of the report, 
but 18 expected to be loaded on U. S. -flag vessels during the remainder 
of the then current period of the following three periods: 


November 22, 1972 through January 25, 1973 
January 26, 1973 through April 30, 1973 
May 1, 1973 through June 30, 1973 


DONE at Washington, D. C., this 15th day of December, 1972. 





45 xe] 


IGOR AVERIN 

Ministry of Merchant Marine 
of the Union of Soviet Socialist 
Republics the United States of America 
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UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 


Use by Bahamian Organizations of Certain Lands at the 
United States Navy Base, Great Exuma Island, Bahamas 


Agreement effected by exchange of notes 
Signed at Nassau June 19, September 12, and November 2, 1972; 
Entered into force November 2, 1972. 


The American Consul General to the Governor of the Bahama Islands 


CONSULATE GENERAL OF THE 
UNITED STATES OF AMERICA 


NO. 04 . JUNE 19, 1972 


EXcELLENcY: 

I have the honor to refer to previous correspondence between our 
two governments concerning the use by Bahamian organizations, both 
public and private, of certain areas of land situated at the United 
States Navy Base, George Town, Great Exuma Island, Bahamas. These 
areas are part of the premises leased under the provisions of the Agree- 
ment. between the Governments of the United Kingdom and the United 
States of America signed at London on March 27, 1942,[?] the bound-. 
aries of which are described in the Ist Schedule to the Lease dated Jan- 
uary 19, 1944, from the Governor-in-Council of the Bahama Islands. 

The areas in question are: 

1. Lands used by the Ministry of Works for 

A. The Resident Engineer’s quarters ; and 
B. a maintenance shed. 

2. An area used by Bahamia Limited for the manufacture of 

masonry building blocks. 

‘3. Land requested by the Exuma Junior Chamber of Comments for 

use for a Community Center. 

4, A school teacher’s residence. 

A description of these areas is attached to this Note together with a 
map [?] showing their location. 

Acting in the interests of the George Town Community and in the: 
spirit of good neighborliness and friendly cooperation of the said 


7 Should read “1941,". EAS 235; 55 Stat. 1560. 
* Not printed. See footnote 1, p. 3690. 
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Agreement, it is the understanding of the Government of the United 
States of America that the temporary use of these areas by the Com- 
monwealth of the Bahama Islands shall henceforth be formally 
authorized by this exchange of Notes and that the use of the areas 
designated for use by the community center and Bahamia Limited, 
respectively, will be regularized in due course by appropriate subleases 
from the Government of the United States to these organizations. 

In addition to the authorization for the use of these lands the United 
States Government is also prepared to authorize the use and further 
development of the natural fresh water lens situated within the leased 
premises for the purpose of supplying water to the public in the set- 
tlement of George Town and will grant appropriate licenses for the 
temporary use of the existing water tank pumping station and associ- 
ated plant and equipment, electric lines, pumps, piping, etc., neces- 
sary for the operation of the George Town water supply system. The 
United States Government will further authorize such extensions of 
the said water supply system as may be necessary for continuing the 
supply of potable water to the settlement including its future develop- 
ment. The existing water supply system is shown on the attached map. 

In effecting authorization for the temporary use of these lands as 
aforesaid, it is the understanding of the Government of the United 
States of America that it retains the right to re-enter these areas if 
the need to do so arises, but in such an event it will permit the user 
sufficient time to vacate the areas to be re-entered provided this does 
not exceed ninety days. 

The Government of the United States of America assures the Gov- 
ernment of the Bahama Islands of its continuing intention, subject to 
the right of re-entry referred to above, to facilitate the supply of 
potable water to the George Town settlement from the sources of 
supply located in the leased premises; and it is the further under- 
standing of the Government of the United States that, in the event 
that its own requirements dictate curtailment of this source of supply; 
it will use its best endeavors to secure an equivalent alternative source 
of supply of water to the settlement before it curtails the same. 

I would be grateful, Excellency, if you would confirm that the fore- 
going also represents the understanding of the Governments of the 
United Kingdom of Great Britain and Northern Ireland and of the 
Commonwealth of the Bahama Islands in this matter. 

Please accept, Excellency, the renewed assurances of my highest 
consideration. 


Moncrierr J. SPEAR 
[sEaL] 
His Excellency 
Sm Joun Pavt, G.C.M.G.,; O.B.E., M.C. 


Governor of the Bahama Islands, 
Nassau, Bahamas.’ 
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The Governor of the Bahama Islands to the American Consul General 


GOVERNMENT HOUSE, 
BAHAMAS. 


Ref : 2/2/1K/1 12th Serremser, 1972 


Sr: 

I have the honour to acknowledge receipt of your Note No. 04 of the 
19th June regarding the use by Bahamian organisations, both public 
and private, of certain areas of land situated at the United States Navy 
Base, George Town, Great Exuma Island, Bahamas, and to confirm 
that the contents of your Note equally represent the understanding of 
the Governments of the United Kingdom of Great Britain and North- 
ern Ireland and of the Commonwealth of the Bahama Islands in this 

_ Matter subject to the replacement of the map showing the location of 
‘the sites and the description of the areas by the attached map [1] and 
description. 


I have the honour to be, 
Sir, 
Your obedient servant, 
JoHn Pavu 


GovERNOR 


The United States Consul General, 
United States Consulate General, 
Nassau. 


Schedule 


All that parcel of land containing an area of 8.88 Acres and situate 
about 0.9 miles West of the settlement of Georgetown and immediately 
South of the Queen’s Highway on the island of Great Exuma in the 
Commonwealth of the Bahama Islands and for more fully described 
as follows: — 


Commencing at a point (hereinafter referred to as the point of 
origin) located about 0.9 miles West of the settlement of Georgetown 
and immediately South of the roadway known as Queen’s Highway 
and from the said point of origin proceeding in an anticlockwise direc- 
tion in a bearing of N 43° 21’ 49’” W for a distance of three hundred 


* The large-scale map is not reproduced in this print. It is deposited in the ar- 
chives of the Department of State where it is available for reference. — 
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and twenty eight and eighty hundredths (328.80’) feet thence in a bear- 
ing of N 42° 05’ 52’’ W for a distance of three hundred and fifty one 
and twenty nine hundredths (351.29’) feet thence in a bearing of S 38° 
05’ 38” W for a distance of two hundred and three and twenty five 
hundredths (203.25’) feet then in a bearing of S 38° 04’ 26” W for a 
distance of sixty three and twenty four hundredths (63.24’) feet thence 
in a bearing of N 51° 55’ 34’’ W for a distance of two hundred and forty 
(240’) feet thence in a bearing of S 38° 04’ 26’”’ W for a distance of two 
hundred and forty (240’) feet thence in a bearing of S 51° 55’ 34”” E 
for a distance of two hundred and forty (240’) feet thence in a bearing 
of S 38° 04’ 26’ W for a distance of sixty seven (67’) feet thence in a 
bearing of S 50° 18’ 04” E for a distance of three hundred and eighty 
two and ninety seven hundredths (382.97’) feet thence in a bearing of 
N 37° 23’ 48” E for a distance of eighty six and seventy five hun- 
dredths (86.75’) feet thence in a bearing of N 54° 55’ 06”’ for a distance 
of twenty one and twenty seven hundredths (21.27’) of S 52° 52’ 45”’ E 
for a distance of three hundred and eighteen and three hundredths 
(318.03’) feet thence in a bearing of N 32° 45’ 15’’ E for a distance of 
one hundred and fifty two and six hundredths (152.06’) feet then in 
a bearing of N 33° 38’ 08’’ E for a distance of two hundred and twenty 
two and thirty two hundredths (222.32’) feet to the point of origin. 

The said parcel of land has such position shape dimensions and 
boundary markers as shown represented on survey plan by Caribbean 
Surveys Limited dated April 1970 and is particularly delineated and 
coloured Pink on copies of the said survey plan which is on record 
in the Ministry of Works office at John F. Kennedy Drive on the Island 
of New Providence one of the Bahama Islands as plan No. 21 S 16B. 





The American Consul General to the Governor of the Bahama Islands 


CONSULATE GENERAL OF THE 
UNITED STATES OF AMERICA 


No. 11 Novemper 2, 1972 


EXxcELLENcY : 

I have the honor to refer to your Excellency’s note dated Sep- 
tember 12, 1972, regarding the use by Bahamian organizations, both. 
public and private, of certain areas of lands situated at the United 
States Navy Base, George Town, Great Exuma Island, Bahamas. 

_I now have the further honor to confirm that the map showing the. 
location of the sites and the description of the areas attached to your 
Excellency’s ‘note are acceptable to the United States Government in 
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replacement of the map and description that were attached to my note 


dated June 19, 1972. 
Please accept, Excellency, the renewed assurances of my highest 
consideration. 
Moncrierr J. SPEAR 
His Excellency 


Sm Joun Patt, G.C.M.G., O.B.E., M.C. 
Governor of the Bahama Islands 
Nassau, Bahamas 


Bahama Islands 

Island of New Providence 

City of Nassau 

Consulate General of the 
United States of America 
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KHMER REPUBLIC 


Agricultural Commodities 


Agreement amending the agreement of January 13, 1972, as: 
amended. 

Effected by exchange of notes. 

Signed at Phnom Penh November 24, 1972; 

Entered into force November 24, 1972. 


The American Ambassador to the Khmer Minister of 
Foreign Affairs ad interim 4G 


No. 676 Punom Penn, November 24, 1972 


EXcELLENCY, 

I have the honor to refer to the Agreement for Sales of Agricultural 
Commodities signed by the representatives of our two Governments. 
on January 13, 1972, as amended on October 20, October 2, and 
June 23, 1972, ['] and propose that Part II, Particular Provisions, be- 
further amended by increasing rice and appropriate dollar levels in. 
the Agreement as follows: 


Item I, Commodity Table: 


Supply Period Approximate Maximum Export 
(U.S. Calendar Maximum Market Value 
Commodity Year) Quantity (Thousands) 
Rice 1972 plus first 6 70,000 M/T $16,106 
months of 1973 
Total value of the Agreement increases to: $35,958 


All other terms and conditions of the January 13, 1972 Agreement,. 
as amended, remain the same. 

If the foregoing is acceptable to Your Government, I propose that 
this note and Your reply thereto constitute an Agreement between 
our two Governments effective the date of Your note in reply. 


* TIAS 7269, 7394, 7487 ; ante, pp. 14, 1238, 3128. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


Emory C. Swank 


His Excellency 
Cuuann SokHuM 
Minister of Foreign Affairs, at. 
Phnom Penh 





The Khmer Minister of Foreign Affairs ad interim 
to the American Ambassador 


‘MINISTERE DES AFFAIRES 
ETRANGERES 


"N° 1,360/D GE/AE PuHNoM-PENH, November 24, 1972. 


“EXCELLENCY, 
I have the honor to acknowledge the receipt of Your Excellency’ S 
note of today’s date which reads as follows: 


“EE XCELLENCY, 

Thave the honor to refer to the Agreement for Sales of Agricultural 
Commodities signed by the representatives of our two Governments 
on January 13, 1972, as amended on October 20, October 2, and 
June 23, 1972, and propose that Part II, Particular Provisions, be 
further amended by increasing rice and appropriate dollar levels in 
the Agreement as follows: 


Item I, Commodity Table: 


eupply Period Approximate Maximum Export 
. Calendar aximum .Market Value 
Commodity Year) Quantity (Thousands) 
Rice 1972 plus first 6 70,000M/T $16,106 
; months of 1973 
- ‘Total value of the Agreement increases to: $35,958 


All other terms and conditions of the January 13, 1972 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to Your Government, I propose 
that this note and Your reply thereto constitute an Agreement 
between our two Governments effective the date of Your note in 
reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration.” 
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I have further the honor to confirm on behalf of my Government 
the foregoing arrangements and to agree that Your Excellency’s 
note and this note shall be regarded as constituting an Agreement 
between the two Governments, which will enter into effect on the 
date of their signature. 

I avail myself of this opportunity to renew to Your Excellency 
the assurances of my highest consideration. 


[sEAL] CHHANN SOKHUM 
Chhann Sokhum 
Minister of Foreign Affairs a.1. 


His Excellency Emory C. SwaANK 
Ambassador of the United States 
of America 
Phnom-Penh 
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REPUBLIC OF KOREA 
Shellfish Sanitation 


Agreement effected by exchange of notes 
Signed at Washington November 24, 1972; 
Entered into force November 24, 1972. 
With related notes. 


The Korean Ambassador to the Acting Secretary of State 


EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D.C. 


KAM 72/227 Novemper 24, 1972 


EXcELLENCY : 

I have the honor to refer to the recent conversations between the 
representatives of the Government of the Republic of Korea and the 
Government of the United States of America.concerning the improve- 
ment and standardization of shellfish sanitation practices and ex- 
changes of information on sanitary controls applied to the production 
and handling of fresh or frozen oysters, clams and mussels intended 
for shipment between the Republic of Korea and the United States of 
America. 

As a result of these conversations the following understandings 
were reached : 


1. Uniform sanitation principles in the national shellfish sanitation 
program adopted by the United States Public Health Service will be 
applied to the production and handling of all fresh or frozen oysters, 
clams and mussels intended for shipment between the Republic of 
Korea and the United States of America. 

2. The standards, criteria, and guidelines promulgated by the na- 
tional shellfish sanitation program as amended from time to time will 
be embodied in the relevant sanitary regulations of the Republic of 
Korea. 

8. The Office of Fisheries, Ministry of Agriculture and Forestry, 
Republic of Korea and the United States Public Health Service will 
exchange information on the state of compliance with these principles 
by the competent authorities in their respective countries and will 
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maintain close contacts on matters concerning sanitary conditions of 
such shellfish. 

4, Either Government will cooperate with the other in the observa- 
tions of shellfish production areas or handling facilities whenever 
requested by the other Government. 

5. The Office of Fisheries of the Republic of Korea and the United 
States Public Health Service may enter into detailed arrangements 
for the implementation of this Agreement on request of either 
Government. 

6. Either Government may terminate this Agreement by giving to 
the other six months’ advance notice in writing. Shipments may be 
prohibited from importation for cogent public health reasons. 


I have the honor to propose that if these understandings meet with 
the approval of the Government of the United States the present note 
and Your Excellency’s note in reply concurring therein shall consti- 
tute an agreement between our two Governments which shall enter into 
force on the date of Your Excellency’s reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Done-Jo Kim 


Dong-Jo Kim 
Ambassador 


The Honorable 
U. Avexis JoHNSON 
Acting Secretary of State 
Department of State 
Washington, D.C. 


The Acting Secretary of State to the Korean Ambassador 


DEPARTMENT OF STATE 
; ' WASHINGTON 


NovemMBer 24, 1972 


EXCELLENCY: 
I have the honor to acknowledge receipt of Your Excellency’s note 
of today’s date reading as follows: 


“T have the honor to refer to the recent conversations between the 
representatives of the Government of the Republic of Korea and the 
Government of the United States of America concerning the im- 
provement and standardization of shellfish sanitation practices and 
exchanges of information on sanitary controls applied to the pro- 
duction and handling of fresh or frozen oysters, clams and mussels 
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intended for shipment between the Republic of Korea and the 
United States of America. 

“As a result of these conversations the following understandings 
were reached : 


“t. Uniform sanitation principles in the national shellfish sani- 
tation program adopted by the United States Public Health Service 
will be applied to the production and handling of all fresh or frozen 
oysters, clams and mussels intended for shipment between the Re- 
public of Korea and the United States of America. 

“2, The standards, criteria, and guidelines promulgated by the 
national shellfish sanitation program as amended from time to time 
will be embodied in the relevant sanitary regulations of the Republic 
of Korea. 

“3. The Office of Fisheries, Ministry of Agriculture and Forestry, 
Republic of Korea and the United States Public Health Service will 
exchange information on the state of compliance with these prin- 
ciples by the competent authorities in their respective countries and 
will maintain close contacts on matters concerning sanitary condi- 
tions of such shellfish. 

“4, Either Government will cooperate with the other in the obser- 
vations of shellfish production areas or handling facilities whenever 
requested by the other Government. 

“5. The Office of Fisheries of the Republic of Korea and the 
United States Public Health Service may enter into detailed 
arrangements for the implementation of this Agreement on request 
of either Government. 

“6. Either Government may terminate this Agreement by giving 
to the other six months’ advance notice in writing. Shipments may 
be prohibited from importation for cogent public health reasons. 

“T have the honor to propose that if these understandings meet 
with the approval of the Government of the United States the pres- 
ent note and Your Excellency’s note in reply concurring therein 
shall constitute an agreement between our two Governments which 

_ Shall enter into force on the date of Your Excellency’s reply.” 


I have the honor to inform Your Excellency that the foregoing pro- 
posals are acceptable to the Government of the United States of 
America and to confirm that Your Excellency’s note and this reply 
thereto shall constitute an agreement between our two countries in this 
matter which shall enter into force on the date of this reply. 

Accept, Excellency, the renewed assurances of my _ highest 


consideration. 
For the Acting Secretary of State: 
Donato L. McKernan 
His Excellency 
Kim Done Jo, 


_ Ambassador of the Republic of Korea. 
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[RELATED NOTES] 


* DEPARTMENT OF STATE 
WASHINGTON 


Novemper 24, 1972 


EXCELLENCY: 

I have the honor to refer to the notes exchanged today regarding 
shellfish sanitation and to confirm the understanding that, for the time 
being and pending resolution of certain technical problems not related 
to public health, no fresh or live oysters in any form will be shipped 
from the Republic of Korea to the United States. This understanding 
will not affect oysters in frozen form. It is further understood that 
joint research and other activities necessary to resolve these technical 
problems will be undertaken and completed as soon as possible and 
that resolution of these problems will be confirmed by a further 
exchange of notes. 

I have the honor to confirm also the understanding that no ship- 
ments of shellfish from the Republic of Korea to the United States 
under the provisions of the notes exchanged today will be made prior 
to the entry into force of the Agreement between the two Governments 
concerning cooperation in fisheries, also signed today. [*] 


Accept, Excellency, the renewed assurances of my highest 


consideration : 
For the Acting Secretary of State: 
Donatp L. McKernan 
His Excellency - 
Kim Dona Jo, 


Ambassador of the Republic of Korea. 


EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D.C. 
KAM 72/229 Novemper 24, 1972 


EXCELLENCY: 
I have the honor to acknowledge the receipt of Your Excellency’s 
letter of this date reading as follows: 


“T have the honor to refer to the notes exchanged today regarding 
shellfish sanitation and to confirm the understanding that, for the 


*TIAS 7517; post, p. 3702. 
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time being and pending resolution of certain technical problems not 
related to public health, no fresh or live oysters in any form will be 
shipped from the Republic of Korea to the United States. This 
understanding will not affect oysters in frozen form. It is further 
understood that joint research and other activities necessary to re- 
solve these technical problems will be undertaken and completed as 
soon as possible and that resolution of these problems will be con- 
firmed by a further exchange of notes. 

“T have the honor to confirm also the understanding that no ship- 
ments of shellfish from the Republic of Korea to the United States 
under the provisions of the notes exchanged today will be made prior 
to the entry into force of the Agreement between the two Govern- 
ments concerning cooperation in fisheries, also signed today.” 


I have the honor to inform you that the foregoing understandings 
are in conformity with those of the Government of the Republic of 


Korea. ° 
Accept, Excellency, the renewed assurances of my _ highest 
consideration. 
Done-Jo Kru 
Dong-Jo Kim 
Ambassador 
‘The Honorable 
‘U. AvEexis JoHNSON 
Acting Secretary of State 
Department of State 
Washington, D.C. 
EMBASSY OF THE REPUBLIC OF KOREA 
WASHINGTON, D.C. 
KAM 72/228 Novemper 24, 1972 


EEXCELLENCY: 

I have the honor to refer to the notes exchanged today regarding 
shellfish sanitation, and to inform you that the Government of the 
Republic of Korea will bear, subject to the availability of annual 
budgetary appropriations, the cost of observations by an expert. or 
experts of the United States Government provided for in paragraph 4 
of my note. 
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Accept, Excellency, the renewed assurances of ry highest 


consideration. 
Done-Jo Kiat 
Dong-Jo Kim 
Ambassador 
The Honorable 


U. Atexis JoHNson 
Acting Secretary of State 


Department of State 
Washington, D.C. 
DEPARTMENT OF STATE 
WASHINGTON 
Novemper 24, 1972 
EXcELLENCY: 


I have the honor to acknowledge the receipt of Your Excellency’s 
note of today’s date relating to shellfish sanitation. The Government 
of the United States notes that the Government of the Republic of 
Korea will bear, subject to the availability of annual budgetary appro- 
priations, the cost of observations by an expert or experts of the 
United States Government provided for in Paragraph 4 of Your 
Excellency’s note of today. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


For the Acting Secretary of State: 


Donatp L. McKernan 


His Excellency 
Kim Done Jo, 
Ambassador of the Republic of Korea, 
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REPUBLIC OF KOREA 


Fisheries 


Agreement signed at Washington November 24, 1972; 
Entered into force December 12, 1972. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA, AND THE GOVERNMENT OF THE 
REPUBLIC OF KOREA CONCERNING COOPERATION IN 
FISHERIES 


The Government of the United States of America and the Govern- 
ment of the Republic of Korea, 

Desiring to continue and to expand their cooperation in the con- 
servation and rational exploitation of fishery resources and in the 
acquisition of scientific knowledge necessary thereto, and 

Being mutually concerned to have the fisheries in the Northeastern 
Pacific Ocean and Bering Sea conducted with due regard to their 
respective interests, 

Have agreed as follows: 


Articie I 


The Government of the United States of America and the Govern- 
ment of the Republic of Korea consider it desirable to expand research 
concerning species of fish of mutual interest to both parties through 
both national and joint or coordinated programs. The specialized 
agencies of both Governments will exchange scientific and statistical 
data, published studies and other results of fishery research. 


Arricts IT 


The Government of the United States of America will: 


a. continue to provide technical advice, as may be needed, regarding 
the propagation under sanitary conditions of shellfish in the 
Republic of Korea and, subject to its domestic laws and regula- 
tions, assist in other ways in the further development of the 
shellfish industry in Korea; 
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b. continue to provide technical assistance toward the establishment 
and development of salmon resources in waters of the Republic 
of Korea, including the continued provision of salmon eggs as 
available. 


Articte IIT 


Fishing vessels of the Republic of Korea may conduct loading 
operations in the following areas within the nine- mile zone contiguous 
to the territorial sea of the United States: 


a. On the north side of Unalaska Island, Alaska, between 167°30’ 
and 167°35’ west longitude. 

b. On the north side of St. Matthew Island, Alaska, between 172°29’ 
and 172°46’ west longitude and on the south side of St. Matthew 
Island between 172°17’ and 172°35’ west longitude and between 
172°54’ and 173°04’ west longitude. 

c. Off St. George Island in the Pribilofs. 


Articta IV 


Both Governments will encourage and assist by appropriate means 
the establishment and development of commercial fisheries ventures 
with the joint participation of nationals of the two countries, bearing 
in mind the conservation requirements of the stocks of fish to be 
harvested. 


ARTICLE V 


Both Governments will ensure that fishing operations by their na- 
tionals and vessels in the Northeastern Pacific Ocean and Bering Sea 
are conducted with a view to the maintenance of the maximum sus+ 
tainable yield of the living resources. In view of the cooperative pro- 
grams for the development of fisheries of the Republic of Korea as 
set forth in preceding articles, the Government of the Republic of 
Korea will take the measures necessary to ensure that nationals and 
vessels of Korea will refrain from fishing for salmon and halibut in 
the Northeastern Pacific Ocean and Bering Sea east of 175° west 
longitude. 


Artictn VI 


With respect to areas of concentration of fishing operations of both 
countries, each Government will take appropriate measures aimed at 
prevention of damage to fishing gear, including measures for im- 
provement of the means of marking fixed gear, measures to ensure 
that fixed gear is set with due regard for the operation of mobile gear 
and measures to ensure that vessels operating with mobile gear will 
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operate with due regard for fixed gear. In the event that gear conflicts 
should arise between the fisheries of the two countries, prompt con- 
sultations will be held between the two Governments as may be appro- 
priate in each case. 


Articte VII 


Both Governments will seek to ensure that their nationals and ves- 
sels engaged in the fisheries refrain from practices which would result 
in pollution of the seas and consequent deleterious effects on living 
marine resources. 


Articty VIII 


Nothing in this Agreement shall be interpreted as prejudicing the 
views of either Government with regard to freedom of fishing on the 
high seas, nor will be construed as limiting the rights of either Govern- 
ment under international law. 


Articté IX 


At the request of either Government, representatives.of the two 
Governments will meet at a mutually convenient time with a view 
to modifying the present Agreement. In any event, representatives of 
the two Governments will meet at a mutually convenient time prior 
to the expiration of the period of validity of this Agreement to review 
its operation and to decide on future arrangements. 


ARTICLE X 


This Agreement shall enter into force when the Government of the 
Republic of Korea has given written notification to the Government 
of the United States of America that the domestic legal requirements 
for entry into force of the Agreement have been fulfilled.[*] The 
Agreement shall remain in force for a period of five years. 


In wITNESS WHEREOF the undersigned, being duly authorized for 
this purpose, have signed this Agreement. 

Dons at Washington, November 24, 1972, in duplicate, in the English 
and Korean languages, both texts being equally authentic. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA: REPUBLIC OF KOREA: 
DonaLtp L. McKernan Done Jo Kim 


* Dec. 12, 1972. 
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Agreed Minutes 


The representatives of the Government of the United States of 
America and the Government of the Republic of Korea have agreed 
to record the following in connection with the Agreement signed 
today concerning cooperation in fisheries: 


1. In connection with the provisions of Article III of the Agree- 
ment, the United States representative stated that should the need 
arise for additions to or changes in the list of loading zones the 
United States would be prepared to consider sympathetically a 
Korean request to that effect. 

2. It is agreed that if problems should arise concerning entry by 
Korean fishing vessels into United States ports in accordance with 
United States law and regulations, the two Governments will consult 
concerning alleviation of such problems. 

3. With respect to Article IV of the Agreement, the Korean repre- 
sentative stated that development of the live-bait fishery for skipjack 
in the western Pacific is of particular interest, and the United States 
representative stated that his Government would continue to provide 
technical advice on this fishery as may be practicable and would con- 
tinue to encourage joint ventures in this area, 

4. In connection with the provisions of Article VI of the Agree- 
ment, it is recognized that the area of the southeastern Bering Sea 
commonly known as the “sanctuary area” offers the potential for 
serious gear conflicts. It is agreed that if Korean trawling operations 
in the Bering Sea should expand eastward to the vicinity of the 
“sanctuary area” consultations will be held with a view to special 
measures to avoid development of gear conflicts. The area in question 
is the area lying seaward of the nine-mile zone contiguous to the 
territorial sea of the United States within the following described 
boundaries: a line running from a point on the Bering Sea coast of 
the Alaska Peninsula due west along 55°54’ north latitude to its inter- 
section with a line connecting the two points 56°20’ north latitude, 
163°00’ west longitude and 55°16’ north latitude, 166°10’ west longi- 
tude, thence southwesterly along the said line to its intersection with 
a line passing between Cape Navarin and Cape Sarichef at 55°16’ 
north latitude and 166°10’ west longitude, thence southeasterly along 
the Cape Navarin-Sarichef line to Cape Sarichef. 


D. L. M. DK 
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SAUDI ARABIA 


Television System and Radio Facility 


Agreement extending the agreement of December 9, 1963, and 
January 6, 1964, as amended and extended. 

Effected by exchange of notes 

Signed at Jidda April 24 and July 30, 1972; 

Entered into force July 30, 1972. 


The American Ambassador to the Saudi Arabian Minister of 
State for Foreign Affairs 
No. 188 Jiwva, April 24, 1972. 
EXcELLENCY : 

I have the honor to refer to the agreement between the Government 
of the United States of America and the Government of the Kingdom 
of Saudi Arabia effected by an exchange of notes signed at Jidda on 
December 9, 1963 and January 6, 1964 for the Establishment of a Tele- 
vision System in Saudi Arabia, to the exchange of notes in extension 
thereof signed June 27 and July 30, 1966, to the exchange of notes in 
amendment thereto signed May 23 and May 27, 1967 for the construc- 
tion of a radio facility complex, to the change of notes in extension 
thereof signed June 30 and July 30, 1968, to the exchange of notes 
in extension thereof signed July 21 and November 10, 1970, and to the 
exchange of notes in further extension thereof. signed June 23, 1971 
and January 4, 1972. [7] 

I have the honor to propose that the agreement as previously 
amended be further extended for one year, until July 31, 1973, without 
additions or alterations. 


*TIAS 5659, 6071, 6413, 6555, 6998, 7265; 15 UST 1864; 17 UST 1187; 18 UST 
8178 ; 19 UST 6003 ; 21 UST 2567 ; ante, p. 1. 
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This note and Your Excellency’s reply thereto concurring therein 
shall constitute an extension of the aforementioned agreement between 
our two Governments and shall enter into force upon the date of Your 


Excellency’s reply. 
Accept, Excellency, the renewed assurances of my highest 
consideration. 
Nichotas G. THacHEr 
His Excellency 


Sayymp Omar Saqaar, 
Minister of State for Foreign Affairs, 
Jidda. 
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The Saudi Arabian Deputy Minister of State for Foreign 
Affairs to the American Ambassador 
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Translation 


THE KINGDOM OF SAUDI ARABIA 
MINISTRY OF FOREIGN AFFAIRS 


No. 8700/1/1/8950/2 6/ 19/1392 
[Corresponding to July 30, 1972] 


His Excellency 
Nicuotas G. THACHER, 
Ambassador of the United States 
of America, 
Jidda. 


With reference to your letter No. 183, dated April 24, 1972, concern- 
ing the agreement between the Government of the Kingdom of Saudi 
Arabia and the Government of the United States of America effected 
by an exchange of notes signed at Jidda on December 9, 1963 and Janu- 
ary 6, 1964 for the establishment of a Television System in the King- 
dom of Saudi Arabia, to the exchange of notes in the extension thereof 
signed on June 27 and July 30, 1966, to the exchange of notes in 
amendment thereto signed on May 23 and 27, 1967 for the construction 
of a complete radio facility, to the exchange of notes in extension 
thereof signed on June 30 and July 30, 1968, to the exchange of notes 
in extension thereof signed on July 21 and November 10, 1970, to the 
exchange of notes in further extension thereof signed on June 23, 1971 
and January 4, 1972, and to Your Excellency’s proposal that the agree- 
ment be further extended for one year, until July 31, 1973, without 
additions or alterations, I have the pleasure to advise Your Excellency 
of the concurrence of the Government of the Kingdom of Saudi Arabia 
in the extension of the aforementioned agreement until July 31, 1973, 
providing that the renewal of the agreement does not result in any new 
financial commitments other than those already agreed upon, unless it 
becomes necessary to appropriate additional funds. 

Accept, Excellency, my kindest regards. 


MouaMMep Isprauim Masoup 


Deputy Minister of State 
for Foreign Affairs 
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VIET-NAM 
Agricultural Commodities 


Agreement amending the agreement of October 2, 1972. 
'Effected by exchange of notes 

Signed at Saigon November 16, 1972; 

Entered into force November 16, 1972. 

With official minutes 

Signed at Saigon November 15, 1972. 





The American Ambassador to the Vietnamese Minister of 
Foreign Affairs 


No. 285 Novemser 16, 1972 
EXcELLENCY: 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on October 2, 
1972,[*] and to propose an amendment as follows: 


In Part II, Item IV, Export Limitations, insert the following 
paragraph: “O, Permissible Exports; commodity—rice; quantity— 
7,200 m.t.; period during which such exports are permitted (US. 
calendar year) —1972/73.” 


All other terms and conditions of the October 2, 1972 Agreement 
remain unchanged. | ‘ 

If the foregoing is acceptable to your Government, I propose that 
this note and your reply thereto constitute an Agreement between 
our two Governments effective on the date of your note in reply. 


* TITAS 7464; ante, p. 2764. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


Sincerely yours, 
EiswortH BUNKER 


Ellsworth Bunker 


American Ambassador 
His Excellency 


Tran Van Lam 
Minister of Foreign Affairs 
Republic of Vietnam 
Saigon, Vietnam 


The Vietnamese Minister of Foreign Affairs to the 
American Ambassador 


REPUBLIC OF VIETNAM 
MINISTRY OF FOREIGN AFFAIRS 


No 5186/EF/HT. Saicon, Vovember 16, 1972 


EXcELLENCY : 


I have the honor to acknowledge receipt of Your Excellency’s Note 
No 285 dated November 16,.1972 which reads as follows: 


“I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two Governments on 
October 2, 1972, and to propose an amendment as follows: 


In Part II, Item IV, Export Limitations, insert the following 
paragraph: “C. Permissible Exports; commodity—rice; quan- 
tity—7,200 m.t.; period during which such exports are permitted 
(U.S. calendar year) —1972/73”. 


All other terms and conditions of the October 2, 1972 Agreement 
remain unchanged. 

If the foregoing is acceptable to your Government, I propose 
that this note and your reply thereto constitute an Agreement be- 
tween our two Governments effective on the date of your note in 
reply. 

iene Excellency, the renewed assurances of my highest 
consideration.” 
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I have the honor to confirm to Your Excellency my concurrence 1n 
the contents of Your Note. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


[seat] Tran Van Lam 
Tran-Van-Lam 
Mimster of Foreagn Affars 


His Excellency 
ExtswortH BuNKER 
Ambassador of the Umted States 
of America 
Saigon 





Official Minutes of Exchange of Notes 


In reference to the amendment to the October 2, 1972 Rice Agree- 
ment which permits the export of 7,200 metric tons of rice during 
Calendar Year 1972 and Calendar Year 1973, representatives of the 
Government of Vietnam and the Government of the United States 
agreed that 


1. permissible exports of rice under this amendment are only for 
alleviation of rice requirements in Svay Rieng, Cambodia, and 

2. as soon as the siege of Svay Rieng has ended, and rice can be 
delivered using normal overland routes, this permissible export pro- 
vision shall terminate. 


[seaL] Nevren Duc Cuona Lawrence W Fiynn 


Nguyen Duc Cuong Lawrence W Flynn 
Vice Minster of Economy USAID/FFP 


for Commerce November 15, 1972 
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INDONESIA 


Agricultural Commodities 


Agreements amending the agreement of May 26, 1972, as amended. 
Effected by exchange of notes 

Signed at Jakarta November 3, 1972; 

Entered into force November 3, 1972. 

And exchanges of notes 

Signed at Jakarta November 13, 1972; 

Entered into force November 13, 1972. 


The American Ambassador to the Indonesian Minister for Foreign 


Affairs 
No. 1633 Jaxarta, November 3, 197 


IEXCELLENCY : 

T have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 26, 
1972, as amended on August 28 and October 27, 1972,[*] and propose 
that Part II, Particular Provisions, be further amended as follows: 


Item I, Commodity Table is further amended to increase the Bulgur 
export market value to Dollars 5.7 million. The total export market 
value of the Agreement is hereby increased to Dollars 65.3 million. 
All other terms and conditions of the May 26, 1972 Agreement, as 
amended, remain the same. 


If the foregoing is acceptable to your Government, I have the honor 
to propose that this note and your reply thereto constitute an Agree- 
ment between our two Governments effective on the date of your note 
in reply. 


1TTAS 7358, 7451, 7501 ; ante, pp. 919, 2624, 3225. 
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Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


Franois J. GALBRAITH 


His Excellency 
Apam MALtIx, 
Minister of Foreign Affairs, 
Jakarta 





The Indonesian Minister for Foreign Affairs to the American 
Ambassador 


MINISTER FOR FOREIGN AFFAIRS 
REPUBLIC OF INDONESIA 


No. D.1071/72/01/1. JaKkarrs, November 3, 1972 


EXCELLENCY : 


T have the honour to acknowledge receipt of Your Excellency’s Note 
of to day’s date which reads as follows: 


“T have the honor to refer to the Agricultural Commodities .Agree- 
ment signed by representatives of our two Governments on May 26, 
1972, as amended on August 28 and October 27, 1972, and propose 
that Part IT, Particular Provisions, be further amended as follows: 

Item I, Commodity Table is further amended to increase the 
Bulgur export market value to Dollars 5.7 million. The total export 
market value of the Agreement is hereby increased to Dollars 65.3 
million. All other terms and conditions of the May 26, 1972 Agree- 
ment, as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this note and your reply thereto constitute 
an Agreement between our two Governments effective on the date 
of your note in reply.” 


I have the honour to confirm that the proposed arrangements as 
described in your Note are acceptable to my Government and to agree 
that Your Excellency’s Note and this reply shall be regarded as con- 
stituting an agreement between our two Governments with effect from 
the date of this Note. 
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Please, Excellency, accept the renewed assurances of my highest 
consideration. 


[seaL] Apam Matix 


Adam Malik 
Minister for Foreign Affairs 


His Excellency 
Francis J. GALBRAITH 
Ambassador Extraordinary and eee aeceamatt 
of the United States of America 
Jakarta. 





The American Ambassador to the Indonesian Minister for Foreign 
Affairs 


No, 1661 Jakarta, November 13, 1972 


EXcELLENCY : 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 26, 
1972, as amended, and propose that Part II, Particular Provisions, 
be further amended as follows: 


Item I, Commodity Table: On line titled Cotton Yarn, amend by 
deleting under the appropriate column headings, “1972, 4.0 million 
pounds, $3.7 million” and insert “1972 plus first six months of 1973, 
2.0 million pounds, $1.9 million.” The total export market value of 
the Agreement is hereby amended by deleting $65.3 million and in- 
serting $63.5 million. 


All other terms and conditions of the May 26, 1972 Agreement, as 
amended, remain the same. 

If the foregoing is acceptable to your Government, I have the honor 
to propose that this note and your reply thereto constitute an Agree- 
ment between our two Governments effective on the date of your note 
in reply. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


Francis J. GALBRAITH 
His Excellency 
ApAM Matix, 


Minister for Foreign Affairs, 
Jakarta 
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The Indonesion Minister for Foreign Affairs ad interim to the 
American Ambassador 


MINISTER FOR FOREIGN AFFAIRS 
REPUBLIC OF INDONESIA 


No. D.1089/72/01/1 JaKarta, November 13, 1972 


EXcELLENCY : 
I have the honor to acknowledge receipt of Your Excellency’s Note 
of to day's date which reads as follows: 


“I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 26, 
1972, as amended, and propose that Part II, Particular Provisions, 
be further amended as follows: 


Item I, Commodity Table: On line titled Cotton Yarn, amend 
by deleting under the appropriate column headings, “1972, 4.0 mil- 
lion pounds, $3.7 million” and insert “1972 plus first six months of 
1973, 2.0 million pounds, $1.9 million.” The total export market 
value of the Agreement is hereby amended by deleting $65.3 million 
and inserting $63.5 million. 


All other terms and conditions of the May 26, 1972 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this note and your reply thereto constitute 
an Agreement between our two Governments effective on the date 
of your note in reply.” 


I have the honor to confirm that the proposed arrangements as de- 
scribed in your Note are acceptable to my Government and to agree 
that Your Excellency’s Note and this reply shall be regarded as con- 
stituting an agreement between our two Governments w ‘ith effect from 
the date of this Note. 

Please, Excellency, accept the renewed assurances of my highest 
consideration. 


Ormar Seno Angi 


Oemar Seno Adji 
Minister for Foreign Affairs, a.t. 


His Excellency 
Mr. Francis J. GALBRAITH 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America 
Jakarta.— 
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The American Ambassador to the Indonesian Minister for Foreign 
Affairs 


No. 1662 JaKxarta, November 13, 1972 


EXcELLENCY : 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 26, 
1972, as amended, and propose that Part II, Particular Provisions, 
be further amended as follows: 


Under Item I, Commodity Table for Rice, change the maximum 
export market value from $16.3 million to $24.5 million. The total 
export market value of the Agreement is hereby amended by deleting 
$68.5 million and inserting $71.7 million. 


All other terms and conditions of the May 26, 1972 Agreement, as 
amended, remain the same. 

If the foregoing is acceptable to your Government, I have the honor 
to propose that this note and your reply thereto constitute an Agree- 
ment between our two Governments effective on the date of your note 


in reply. 
Accept, Excellency, the renewed assurances of my_ highest 
consideration, 


Francis J. GALBRAITH 


His Excellency 
Avam MALIx, 
Minister for Foreign Affairs 
Jakarta 


The Indonesian Minister for Foreign Affairs ad interim to the 
American Ambassador 


MINISTER FOR FOREIGN AFFAIRS 
REPUBLIC OF INDONESIA 


No. D,1094/72/01/1 JaKarta, Vovember 13, 1972 


EXCELLENCY : 
T have the honor to acknowledge receipt of Your Excellency’s Note 
of to day’s date which reads as follows: 


“T have the honor to refer to the Agricultural Commodities A gree- 
ment signed by representatives of our two Governments on May 26, 
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1972, as amended, and propose that Part II, Particular Provisions, 
be further amended as follows: 


Under Item I, Commodity Table for Rice, change the maximum 
export market value from $16.3 million to $24.5 million. The total 
export market value of the Agreement is hereby amended by deleting 
$63.5 million and inserting $71.7 million. 


All other terms and conditions of the May 26, 1972 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this note and your reply thereto constitute 
an Agreement between our two Governments effective of the date 
of your note in reply.” 


I have the honor to confirm that the proposed arrangements as de- 
scribed in your Note are acceptable to my Government and to agree 
that Your Excellency’s Note and this reply shall be regarded as con- 
stituting an agreement between our two Governments with effect from 
the date of this Note. 

Please, Excellency, accept the renewed assurances of my highest 
consideration. 


Oremar Seno Angi 


Oemar Seno Adji 
Minister for Foreign Affairs, a.i. 


His Excellency 
Mr. Francis J. GALBRAITH 
Ambassador Extraordinary and 
Plenipotentiary of the United 
States of America 
Jakarta. 
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PAKISTAN 


Agricultural Commodities 


Agreement amending the agreement of September 21, 1972, as 
amended. 

Effected by exchange of notes 

Signed at Islamabad November 15, 1972; 

Entered into force November 15, 1972. 


The American Chargé @ Affaires ad interim to the Pakistani 
Secretary, Economic Affairs Division 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
Istamapab, November 15, 1972. 


Sr: 


I have the honor to refer to the PL 480 Title I Agricultural Com- 
modities Agreement signed by the representatives of our two Govern- 
ments on September 21, 1972, as amended on October 12, 1972,[7] and 
to propose a further Amendment to the said Agreement as follows: 


Regarding the Commodity Table, Part IT, Item I, under the appro- 
priate columns for wheat/wheat flour: Under Approximate Maxi- 
mum Quantity, delete “600,000” and insert “850,000”, and under 
Maximum Export Market Value, delete “$41.8” and insert “$65.6”. 


All other terms and conditions of the September 21, 1972 Agreement 
remain unchanged. 


If the foregoing is acceptable to your Government, I propose that 
this note together with your reply concurring therein shall constitute 


1 TIAS 7466, 7490; ante, pp. 2802, 3142. 
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an agreement between our two Governments which shall enter into: 
force on the date of your note in reply. 
Please accept the renewed assurances of my highest consideration.. 


Epwarp C. Incrawam 


Edward C. Ingraham 
Charge WAffaires, ai. 


Mr. 8.8. Iqpat Hossarn, s.9.4., PMAS 
Secretary 
Economic Affairs Division 
Ministry of Finance, Planning and Development 
Government of Pakistan 
Islamabad 


The Pakistani Secretary, Economic Affairs Division, to the 
American Chargé @’ Affaires ad interim 


GOVERNMENT OF PAKISTAN 
ECONOMIO AFFAIRS DIVISION 


No. 1(2) US-V1/72, Istamazpap: November 16, 1972. 


Dear Mr. Incranam, 

I have the honour to acknowledge with thanks the receipt of your 
letter dated November 15, 1972 concerning the PL 480 Title I Agri- 
cultural Commodities Agreement between our two Governments: 
signed on September 21, 1972 as amended on October 12, 1972. 

2. The text of your letter under reference is reproduced below: 


“I have the honor to refer to the PL 480 Title I Agricultural 
Commodities Agreement signed by the representatives of our two- 
Governments on September 21, 1972, as amended on October 12,. 
1972, and to propose a further Amendment to the said Agreement 
as follows: 

Regarding the Commodity Table, Part II, Item I, under the ap- 

propriate columns for wheat/wheat flour: Under Approximate: 

Maximum Quantity, delete “600,000” and insert “850,000”, and 

under Maximum Export Market Value, delete “$41.8” and insert: 

“$65.6”. 

All other terms and conditions of the September 21, 1972 Agree- 
ment remain unchanged. 
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If the foregoing is acceptable to your Government, I propose 
that this note together with your reply concurring therein shall con- 
stitute an agreement between our two Governments which shall 
enter into force on the date of your note in reply. 

Please accept the renewed assurances of my highest consideration.” 


3. I write to concur in the contents of your letter and to confirm 
that this exchange of letters between us shall constitute an agreement 
between our two Governments. 


Sincerely yours, 


S.S. Iepan Hossain 
(S.S. Iqbal Hosain) 


Mr. Enwarp C. Incranam, 
Charge d@’ Affaires a.i., 
American Embassy, 
Islamabad. 
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ICELAND 


Agricultural Commodities 


Agreement signed at Reykjavik December 4, 1972; 
Entered into force December 4, 1972. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE REPUBLIC OF ICELAND FOR THE SALES OF 
AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Govern- 
ment of the Republic of Iceland have agreed to the sales of agricultural 
commodities specified below. This Agreement shall consist of the 
Preamble, Parts I and III, and the Dollar Credit Annex of the Agree- 
ment signed June 5, 1967, ['] and the following Part II: 


PART II —- PARTICULAR PROVISIONS 


Irem I. Commodity Table: 


Maximum 
P Export 
Supply Approximate Market 
Commodity Period Maximum Quantity Value 
(United States : (metric tons) (1,000) 
Fiscal Year) 
Wheat flour 1973 4, 000 $ 626 
Tobacco, unmanufactured 
and/or tobacco products 1973 177 $ 390 
ToTau $1, 016 


Irem II. Payment Terms: 
Dollar Credit Terms 


1. Initial Payment — 10 percent 

2. Currency Use Payment — 35 percent of the dollar amount of the 
financing by the Government of the exporting country under 
this agreement is payable upon demand by the Government of 
the exporting country, in amounts as it may determine and in 


1 TIAS 6300; 18 UST 1593. 
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accordance with paragraph 6 of the Dollar Credit Annex appli- 
cable to this agreement. No request for payment will be made 
by the Government of the exporting country prior to the first 
disbursement by the CCC under this agreement, and final 
payment will be requested no later than 12 months after either 
the final disbursement by the CCC under this agreement or the 
end of the supply period, whichever is later. 

3. Number of Installment Payments — 15. 

4. Amount of Each Installment Payment - approximately equal 
annual amounts. 

5. Due Date of First Installment Payment - one year after date 
of last delivery of commodities in each calendar year. 

6. Interest Rate - 6 1% percent. 


Trem III. Usual Marketing Table: 


Commodity Import Period Usual Marketing Requirement 
(United States (metric tons) 
Fiscal Year) 
Wheat/wheat flour (on a 1973 7, 000 
grain equivalent basis) 
Tobacco, unmanufac- 1973 323 (of which 226 shall be imported 
tured and/or tobacco from the United States) 
products 


Irem IV. Export Limitations: 


A. With respect to each commodity financed under this agreement, 
the export limitation period for the same or like commodity 
shall begin on the date of this agreement and end on the final 
date on which said commodity financed under this agreement is 
being imported or utilized. 

B. For the purposes of Part I, Article III A 3, of the agreement, 
the commodities considered to be the same as the commodities 
financed under this agreement are: for wheat flour—wheat, 
wheat flour, rolled wheat, semolina, farina and bulgur. 


Trem V. Self-Help Measures: 
The Government of Iceland will continue to: 


A. Strengthen its efforts to conserve agriculture’s natural resources 
base by: 


1. Encouraging sound range management practices; 
2. Improving soil erosion control measures; and 
3. Intensifying protective measures for existing forests and 
woods, and expanding the forest area through reforestation. 
B. Continue improvement in the storage and distribution of 
agricultural commodities. 
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Irem VI. Economic Development Purposes for Which Proceeds 


Accruing to Importing Country are to be Used: 


For the purposes specified in Item V and for other economic develop- 
ment purposes as may be mutually agreed upon. 


Trem VII. Ocean Freight Financing: 


The Government of the exporting country shall bear the cost of 
ocean freight differential for commodities it requires to be carried in 
US. flag vessels but, notwithstanding the provisions of paragraph 1 
of the Dollar Credit Annex, it shall not finance the balance of the 
cost of ocean transportation of such commodities. 


Irem VIII. Other Provisions: 


A. 


oe 


The currency use payment under Part II, Item II 2 of this 
agreement shall be credited against (a) the amount of each 
year’s interest payment due during the period prior to the due 
date of the first installment payment, starting with the first 
year, plus (b) the combined payments of principal and interest 
starting with the first installment payment, until value of the 
currency use payment has been offset. 

Notwithstanding paragraph 4 of the Dollar Credit Annex, the 
Government of the importing country may withhold from de- 
posits in the special account referred to in such paragraph or 
may withdraw from amounts deposited therein so much of the 
proceeds accruing to it from sale of commodities financed under 
this agreement as is equal to the amount of the currency use 
payments made by the Government of the importing country. 


IN WITNESS WHEREOF, the respective representatives, duly author- 
ized for the purpose, have signed the present agreement. 
Done at Reykjavik, in duplicate, this fourth day of December, 1972. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 
UNITED STATES OF AMERICA THE REPUBLIC OF ICELAND 
FrepERIcK [RVING Ernar AGUSTSSON 
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SWITZERLAND 


Status, Privileges and Immunities of Strategic 
Arms Limitation (SALT) Delegations 


Agreement effected by exchange of notes 
Signed at Bern November 21 and 22, 1972; 
Entered into force November 22, 1972. 


The Swiss Chief of the Federal Political Department 
to the American Ambassador 


LE CHEF 
DU DEPARTEMENT POLITIQUE FEDERAL 


3003 Berne, le 21 novembre 1972 


MonsiEuR L’AMBASSADEUR, 

J’ai l’honneur de me référer aux entretiens qui ont eu lieu entre 
des représentants de la Confédération suisse, d’une part, et des 
représentants des Etats-Unis d’Amérique et de l’Union des Républi- 
ques Socialistes Soviétiques, d’autre part, en relation avec ]’ouverture 
des pourparlers sur la limitation des armes stratégiques SALT que 
les gouvernements des Etats-Unis et de 1]’Union des Républiques 
Socialistes Soviétiques ont décidé, avec l’accord du Conseil fédéral, 
de tenir & Genéve. 

Pour fixer le résultat de ces entretiens, j’ai l’honneur de vous 
informer que les autorités fédérales, en accord avec les autorités 
cantonales genevoises, sont prétes & faire bénéficier les deux déléga- 
tions, ainsi que les personnes qui les composent, du statut, des priviléges 
et des immunités définis dans ]’annexe 4 la présente lettre. 

Si les autorités américaines peuvent se rallier 4 cette maniére de 
procéder, je vous propose que la présente lettre, ainsi que votre 
réponse, tiennent lieu d’accord entre nos deux gouvernements. 

J’adresse une lettre avec annexe identique & Monsieur 1’Ambassadeur 
extraordinaire et plénipotentiaire de 1’Union des Républiques Socia- 
listes Soviétiques, & Berne, et vous propose que |’annexe déploie ses 
effects dés la date de la réception de la seconde réponse. 

Je vous propose également de fixer 4 un an la durée de validité de 
cet arrangement, étant entendu que cette durée sera prolongée 
tacitement d’année en année, & moins que |’une ou |’autre des parties 
n’exprime, trois mois 4 ]’avance, le désir d’y mettre fin. 
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Veuillez agréer, Monsieur ]’Ambassadeur, l’assurance de ma haute 
considération. 


GRABER 


Pierre Graber 
Annexe mentionnée 


Son Excellence 
MonsiguR SHELBY Cuttom Davis 
Ambassadeur des Etats-Unis d’Amérique en Suisse 
Berne 


ANNEXE 


1. Les délégations aux pourparlers sur la limitation des armes straté- 
giques SALT sont considérées comme des missions spéciales réunies 
par les gouvernements des Etats-Unis d’Amérique et de |’Union 
des Républiques Socialistes Soviétiques sur le territoire de la Con- 
fédération suisse. 

2. Les deux délégations et les personnes qui les composent jouissent 
sur le territoire de la Confédération suisse du statut, des priviléges 
et immunités qui sont accordés & une mission spéciale, aux repré- 
sentants de |’Etat d’envoi dans une mission spéciale, aux membres 
du personnel diplomatique, administratif, technique et de service 
d’une mission spéciale, ainsi qu’aux membres de la famille qui les 
accompagnent, par les articles 1 4 49, 49 compris, de.la Convention 
sur les missions spéciales adoptée par l’Assemblée générale de 
VONU, le.8 décembre 1969. 

3. Le Département d’Etat et le Ministére soviétique des affaires 
étrangéres communiqueront au Département politique fédéral, par 
Ventremise de la Mission permanente de la Suisse prés les organi- 
sations internationales, 4 Genéve, la liste des personnes qui font 
partie de leur délégation respective et qui sont habilitées 4 jouir 
du statut, des priviléges et des immunités mentionnés au: chiffre 
2 ci-dessus. Les listes indiqueront si les personnes dont il s’agit 
appartiennent au personnel diplomatique, administratif, technique 
ou de service des délégations. 

4. Le Département politique délivrera & chaque membre des deux 
délégations une carte d’identité portant reconnaissance de ses fonc- 
tions officielles. Ces cartes,.dont la durée de validité pourra étre 
renouvelée, seront restituées au Département politique lorsque son 
porteur cessera de faire partie de la délégation. 

5. Le chef de la délégation est l’autorité compétente pour lever 
limmunité de toute personne appartenant 4& sa mission. L’im- 
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munité sera levée dans tous les cas oi, dans son opinion, cette 
immunité serait de nature 4 entraver le cours de la justice et ot 
sa levée ne nuirait pas au but pour lequel l’immunité est accordée. 


The American Ambassador to the Swiss Chief of the 
Federal Political Department 


No. 128 Bern, November 22, 1972 


EXCELLENCY: 

I have the honor to acknowledge receipt of Your Excellency’s 
letter of November 21, 1972, the text of which is as follows (for the 
English language text, see enclosure) : 


[For the text of the Swiss note, quoted in French at this point, 
see page 1.] 


In reply, I am happy to inform you that my Government finds the 
foregoing acceptable and consequently agrees that your letter 
transcribed above and this note shall constitute an agreement between 
the Swiss Confederation and the United States of America. 

I avail myself of this opportunity to renew to Your Excellency 
the assurance of my highest consideration. 


SHELBY CuLLom Davis 


His Excellency 
Federal Councilor Prrrre GRABER, 
Chief of the Federal Political Department, 
Bern. 


Enclosure 


English Translation 


Bern, November 21, 1972 


' “Dean Mr. AMBASSADOR: 

“T have the honor to refer to the discussions which took place 
between representatives of the Swiss Confederation on the one hand 
and representatives of the United States of America and of the 
Union of Soviet Socialist Republics on the other, concerning the 
start of negotiations on limitation of strategic arms (SALT) which, 
with the agreement of the Federal Council, the Governments of the 
United States and the Union of Soviet Socialist Republics have de- 
cided to conduct in Geneva. 

“To confirm the result of these discussions, I have the honor to 
inform you that, in agreement with the Geneva Cantonal authorities, 
the Federal authorities are prepared to allow the two delegations, 
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as well as the individuals of which they are composed, to benefit 
from the status, privileges, and immunities designated in the annex 
attached to this letter. 

“Tf the American authorities can agree to proceed in this manner, 
I propose to you that this letter, together with your reply, shall 
constitute an agreement between our two Governments. 

“T am addressing a letter with identical annex to His Excellency 
the Ambassador Extraordinary and Plenipotentiary of the Union of 
Soviet Socialist Republics in Bern, and I propose to you that the 
provisions of the annex shall take effect on the date of receipt of the 
second reply. 

“T further propose to you that this arrangement shall be valid 
for a period of one year, it being understood that this validity period 
will be extended tacitly from year to year unless one or the other 
of the parties gives three months advance notice of its desire to ter- 
minate it. 

“Please accept, Mr. Ambassador, the assurance of my highest 
consideration. 


(Signature) 
Pierre GRABER”. 


“ANNEX 


“1, The delegations to the negotiations concerning limitation of 
strategic arms (SALT) are considered to be special missions convened 
by the Governments of the United States of America and of the 
Union of Soviet Socialist Republics on the territory of the Swiss 
Confederation. 

“2. The two delegations and the persons of which they are com- 
posed enjoy on the territory of the Swiss Confederation the status, 
privileges, and immunities which are accorded to a special mission, 
to the representatives of the sending state in a special mission, to 
the members of the diplomatic, administrative, technical, and service 
personnel of a special mission, as well as to the family members who 
accompany them, by Articles 1 through 49 of the Convention on 
Special Missions adopted by the General Assembly of the United 
Nations on December 8, 1969. 

“3, The Department of State and the Soviet Ministry of Foreign 
Affairs will furnish to the Federal Political Department, through the 
Swiss Permanent Mission to the International Organizations in 
Geneva, the list of persons who make up their respective delegations 
and who are entitled to enjoy the status, privileges, and immunities 
mentioned in paragraph 2 above. The lists will indicate whether the 
persons concerned belong to the diplomatic, administrative, technical, 
or service personnel of the delegations. 
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“4, The Political Department will issue to each member of the two 
delegations an identity card taking cognizance of his official functions. 
The validity period of these cards can be renewed, and the card will 
be returned to the Political Department when the bearer ceases to be 
a member of the delegation. 

“5, The Chief of the Delegation is the competent authority to 
waive the immunity of each person belonging to his mission. Immunity 
will be waived in all cases where in his opinion this immunity is such 
as to impede the course of justice and where waiver of the immunity 
would not negate the purpose for which the immunity has been 
granted.” 
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Cultural Relations 


Agreement signed at Washington December 15, 1972; 
Entered into force January 1, 1973. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF ROMANIA 
ON EXCHANGES AND COOPERATION IN EDUCATIONAL, CULTURAL, 
SCIENTIFIC, TECHNICAL, AND OTHER FIELDS IN 1973-1974 


The Government of the United States of America and the 
Government of the Socialist Republic of Romania, 

Considering the historic ties of friendship between the 
American and the Romanian peoples; 

Believing that exchanges and cooperation in educational, 
cultural, scientific, technical, and other fields will contribute 
to the further broadening of mutual understanding between the 
American and the Romanian peoples and to the continued development 
of mutually beneficial relations between the two countries; 

Recognizing that exchanges and cooperation between the 
educational, cultural,’ scientific and technical: institutions of 
the two countries will contribute to the cultural’.and material 
development of their peoples; 


Agree as follows: 
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ARTICLE I 





Education 
1. a. The United States will make every effort to receive 
annually from the Socialist Republic of Romania 17 graduate 
students or young instructors and 18 research scholars for a 
period of one academic year each, with the understanding that 
four of the graduate students will be considered for up to three 
years of study on a program leading to a doctoral degree. 

b. The Socialist Republic of Romania will make every 
effort to receive annually from the United States 15 graduate 
students or young instructors and 10 research scholars for a period 
of one academic year each, with the understanding that four of the 
graduate students will be considered for up to three years of study 
on a program leading to a doctoral degree. 

c. In selecting the fields of study under subparagraphs 
a and b above, the Parties will make every effort to achieve a 
suitable balance between the pure and applied sciences and the 
social sciences and humanities. 

a. The Parties will make every effort to receive 
-annually three graduate students or specialists in the fine or 
performing arts for visits which, for the three together, total 12 
months. 

2. The Parties will receive during the period of this 
Agreement 15 faculty members of educational institutions for 21 to 
60 day visits totaling 18 months for the purpose of observation and 


‘research in mutually acceptable fields. 
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3. The Parties will make every effort to promote the study 
of the language, literature and civilization of the two countries 
in the following manner: 

a. The United States will make every effort to receive 
each: acadente year four university professors or instructors, at 
least two of whom will be specialists in the teaching of the 
Romanian language and literature. The United States will explore 
the possibility of receiving up to four additional professors 
or instructors annually. 

b. The Socialist Republic of Romania will make every 
effort to receive each academic year four university professors 
or instructors in the English language and American studies. 

The Socialist Republic of Romania will explore the possibility 
of receiving up to four additional professors or instructors 
annually. 

S. The Parties also agree to encourage the acceptance 
at universities or other academic institutions of visiting 
lecturers of the other country in mutually agceptable fields of 
specialization. : 

4. The Parties will make every effort further to promote 
the study of the language and literature of the other country 
in the following manner:, 

a. The Socialist Republic of Romania will receive 
annually up to 15 American scholars at the summer courses on the 
language, literature, history and art of the Romanian people, of 
whom up to eight will receive scholarships from the Romanian side; 


and 
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b. The Socialist Republic of Romania will receive 
annually three American lecturers at the sumer course for 
Romanian, teachers of English. 

5. The Parties will encourage the conclusion of arrangements 
for direct collaboration between their universities and institutions 
of higher learning. Such collaboration may include, but need not 
be limited to, cooperative research projects, the granting of 
scholarships and fellowships at the undergraduate and graduate 
levels, and the exchange of teachers for lectures and research. 

6. The United States will provide annually the opportunity 
for four Romanians to participate in the program of the Council of 
International Programs for Youth Leaders and Social Workers, Inc. 

Te The United States will provide annually the opportunity 
for up to three Romanian teachers of science to participate in the 
summer institutes sponsored by the National Science Foundation. 

8. The Parties will encourage their academic institutions to 
send young instructors, graduate students or research scholars to 
pursue doctoral or other specialized studies in the other country. 
The expenses of these scholars will be borne by the sending side. 

9. The Parties will encourage the exchange of materials in 
the field of education (study plans, analytical programs, text books, 
etc.) between institutions of scientific research and education of 
the two countries. 

10. The Parties will exchange delegations of three or four 
university officials for three to four week visits, one delegation 
in each direction, during the period of the agreement. The 
delegations will visit universities and other institutions of higher 
learning in order to familiarize themselves with the university 


system in the host country. 
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eS So 
ll. Each Party will organize in its own country one conference 
during the period of the agreement on an aspect et aaucsniGn to 
be agreed on through diplomatic channels. Each conference will 
be attended by three to six participants from each country and 
will include visits to pertinent. educational institutions. The 
two Parties will agree on dates and agendas 60 days prior to each 
conference. 
12. The United States will provide annually the opportunity 
for two Romanian writers to participate in the University of Iowa 
International Writing Program. Arrangements for this: participation 


will be made through diplomatic channels. 


ARTICLE II 
Science and Technology 
1. The Parties will promote and assist, as appropriate, 
scientific and technical cooperation and exchanges between the 
two countries and will encourage and facilitate direct contacts 
and cooperation between agencies, scientific institutions, and 
institutions of higher learning and enterprises of the two 
countries. 
2. Scientific and technical cooperation under this Agreement 
may include, but need not be limited to, the following: 
a. Exchange of scientists and specialists for both 
short and long term visits; 
b. Exchange of scientific and technical information 
and documentation; 
_ Co Joint research, exchange of research results and 


experience, and joint development and implementation 
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of programs and projects in the basic and applied 
sciences; 

da. Organization of joint courses, conferences, and 
symposia, including the exchange of leading scientists 
to give lectures and conduct classes and seminars for 
selected groups of scientists and researchers; and 

e. Other forms of scientific and technical cooperation 
as may be mutually agreed upon. 

3. Each Party will Sacuurade invitations to scientists, 
scholars, and specialists of the other country to attend 
international congresses or conferences or other scientific and 
scholarly meetings with international participation in the Party's 
own country. 

4. The Parties will encourage and support the conduct of 
cooperative research, joint seminars, and scientific visits between 
scientists and institutions of their respective countries in fields 
of concurrent interest to the National Science Foundation of the 
United States of America and the National Council for Science and 
Technology of the Socialist Republic of Romania. Specific 
activities to be conducted shall.be those proposed by scientists 
and scientific institutions of each country. These proposals shall 
be exchanged between the National Science Foundation of the United 
States and the National Council for Science and Technology of the 
Socialist Republic of Romania and shall require their joint approval. 
Wherever appropriate, the Parties will undertake to promote partici- 
pation by scientists of other countries in these activities. 

The Parties will also support the conclusion of a memorandum 


of understanding between the National Science Foundation and the 
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National Council for Science and Technology on scientific and 
technological cooperation. 

S. The Department of Health, Education, and Welfare of 
the United States of America and the Ministry of Health of the 
Socialist Republic of Romania will provide for the exchange 
annually from each country of; 

a. up to seven specialists in aealeine and public 
health, for three to four weeks each, to visit specialized institu- 
tions and exchange information; and : 

b, up to four medical specialists, for up to six 
months each, to carry out specific research projects in fields 
of common interest, 

The Parties will also facilitate the exchange of medical publications, 
appropriate films, and biological materials between the Department 
anda the Ministry. Details of the specific exchanges provided for 
under this paragraph, including necessary administrative arrange- 
ments, as well as any new exchanges in the field of health, shall 

be agreed upon directly between the Department and the Ministry. 

6. The Parties will take all appropriate measures to 
encourage and achieve the fulfillment of the following agreements: 

a. The Memorandum of Understanding on Exchanges between 
the National Academy of Sciences of the United States of America 
and the Academy of the Socialist Republic of Romania; 

b. The Agreement for an’ Exchange between the International 
Research and Exchanges Board (IREX) of the United States of America 
and the National Council for Science and Technology of the Socialist 


Republic of Romania; 
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c. The Memorandum of Understanding on Transportation 
Research Cooperation between the Department of Transportation of 
the United States of America and the Ministry of Transportation and 
Telecommunications of the Socialist Republic of Romania; and 

da. The exchange of letters between the Ambassador of the 
United States of America to the Socialist Republic of Romania and, 
the Chairman of the National Council for Science and Technology of 
the Socialist Republic of Romania representing a joint upderstanding 
on cooperative scientific research programs between the National 
Science Foundation of the United States of America and the National 
Council for Science and Technology of the Socialist Republic of 
Romania. , , 

7. The Parties will support the renewal of the Memorandum 
of Cooperation between the Atomic Energy Commission of the United 
States of America and the State Committee for Nuclear Energy of the 
Socialist Republic. of Romania, including any mutually agreed upon 
amendments. , 
8. The Parties will support cooperation between the ; 

International Research and Exchanges Board (IREX) of the United 
States of America and the Academy of Social and Political Sciences 


of the Socialist Republic of Romania. 


ARTICLE III 
Performing and Creative Arts 
1. The Parties will encourage the exchange of leading 
professional and academic. musical, dance, and theatrical groups, 


conductors, and individual artists. The United States will encourage 
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the acceptance by American impresarios of Romanian performing arts 
groups and individual artists in the United States. The Romanian 
side will encourage the acceptance by the Agency for Artistic 
Management (ARIA) of American performing arts groups and individual 
artists in the Socialist Republic of Romania. 

.2. The Parties will make every effort to receive, on a basis 
of reciprocity, four specialists annually for observation and 
exchange of information in the fields ‘of drama, music, literature 
or other cultural and axtiatic fields, for 30 days each, 

Each Party will explore the possibility of receiving one 
or two cultural leaders for visits of shorter duration. 

3. The Parties will encourage the performance of theatrical 
and musical plays of the other country, subject to the consent of 
the authors or compliance with other legal requirements. 

4. The Parties will encourage the invitation of distinguished 
artists, cultural representatives and young performing artists from 
the other country to take part in cultural-artistic events with 
international participation which are organized in their own 


countries, 


ARTICLE IV 
Books and Publications 
1. The United States will encourage the Library of Congress 
an@ other libraries in the United States, and the Socialist Republic 
of Romania will encourage the State Central’ Library and other 
libraries in Romania, to expand existing exchanges of printed and 


duplicated materials. 
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2. The Parties will encourage, subject to the consent of the 
authors or compliance with other legal requirements, the translation 
and publication in their respective countries of scientific and 
literary works, including anthologies, dictionaries, and other 
compilations, as well as scientific studies, reports, and articles 
published in the other country. 

3. The Parties will encourage the exchange of scholarly 
publications and microfilms of manuscripts and documents found in 
their archives, museums, and ‘libraries, relating to the history of 
the two countries. 

4. ‘the Parties will encourage the exchange of specialized 
publications and microfilms between the National Archives of the 
United States of America and the General Department of State 


Archives of the Socialist Republic of Romania. 


ARTICLE V 
Radio- and Television 
The Parties will encourage and facilitate exchanges in the 
fields of radio and television by exchanging radio: materials, 
such as radio commentary and musical.programs, and by. exchanging 


television films on documentary, artistic and musical subjects. 


. 


ARTICLE VI 
1. he Parties agree to exchange one exhibit annually to 
be shown in three cities for a period of four weeks in each city. 
The themes for the exhibits and details as to itinerary and other 


‘conditions will be determined through diplomatic channels, - 
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2% The Parties will encourage the exchange of other exhibits, 
and the necessary arrangements will be made directly between 
appropriate organizations of the two countries. These medium-sized 
or smaller exhibits may incorporate appropriate activities related 
to the themes of the exhibits. Each exhibit may be accompanied 
by such personnel as the sending side deems necessary. 

3. The Parties will exchange information concerning the 
cultural-scientific life of each country, and will facilitate the 
participation of the other country in national gultural-artistic 
exhibits and events with international. participation which are 
organized in their own country. 

4. The Parties will encourage ‘the museums of the two 
countries to establish and develop direct contacts with the aim of 
exchanging exhibits, informative materials, albums, art monographs, 
and other publications of mutual interest. 

5. The Parties will make every effort to exchange annually 
a small exhibit of photographs devoted to current topics in the 


life and cultures of the two countries. 


ARTICLE VII 


‘ Motion Pictures 


. 


1. The Parties will encourage the conclusion of contracts 





between American film companies and Romanian. film organizations 

for the purchase and sale of mutually acceptable feature films. 
2. The Parties will encourage the exchange of mutually 

acceptable documentary and scientific films between corresponding 


organizations of the two countries. 
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ay The Parties will encourage the joint production of 
feature and documentary films and will cooperate in the field of 
motion pictures through other means that may be agreed upon. 

4. The Parties will encourage the establishment of contacts 
and exchanges of information between film publications and 
associations of film specialists of the two countries. 

5. Each Party will encourage the reception of film 
specialists and films at international film festivals or meetings 
of cinematographers to be held in its own country. 

6. Each Party will encourage the sponsoring by appropriate 
organizations, including film libraries, of a film week devoted 
to the films of the other country. Film specialist, from the 
other country may be invited to these functions. Organizational 
and financial details will be established through diplomatic 
channels or between the corresponding organizations. 

7. The Parties will encourage the exchange of films and 
informational materials between the National Film Archives of 
the Socialist Republic of Romania and appropriate institutions 


in the United States. 


ARTICLE VIII 

Government, Social, Professional. and Civic Exchanges 

ks The Parties agree to render assistance to members of the 
Congress of the United States-of America and.deputies of.the Grand 
National Assembly of the Socialist Republic of Romania, as well as 
to other officials of the ‘national: governments of both countries, 
making visits to Romania and the United States respectively, 
concerning which the Parties will agree in advance through 


diplomatic channels. 
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2. The Parties agree to encourage exchanges of representatives 


of municipal, local and state governments of the United States and 
Romania to study various functions of government at these levels. 

3. The Parties agree to encourage joint undertakings and 
exchanges between appropriate organizations active in civic, social, 
and professional life, including youth and wena organizations, 
recognizing that the decision to implement such joint undertakings 


and exchanges remains a concern of the organizations themselves. 


ARTICLE IX 
Sports 
1. The Parties will facilitate the development of exchanges 
in the field of sports and will support the exchange of experience 
and information between the organizations, federations, and 
institutions of physical education and sport in the two countries. 
2. These exchanges and visits will be agreed upon between 


the appropriate United States and Romanian organizations. 


ARTICLE X 
’ Tourism 
The Parties agree to encourage arrangements for tourist travel 
between the two countries and measures to satisfy the requests of 
tourists, as individuals or in. groups, to acquaint themselves with 


the life, work and culture of the people of each country. 
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ARTICLE XI 
General 
Jl. The exchanges and visits provided for herein shall be 

subject to the constitutional requirements and applicable laws and 
regulations of the two countries. Within this framework, both 
Parties will use their best efforts to promote favorable conditions 
for the fulfillment of these exchanges and visits in accordance 
with the provisions and objectives of this Agreement. 

2. This Agreement shall not preclude other exchanges and 
visits which may be arranged by interested organizations or 
individuals, it being understood that arrangements for additional 
exchanges and visits will be facilitated by prior agreement through 
diplomatic channels or between appropriate organizations. 

3. The Parties agree to hold, within one year after the gentry 
into force of this Agreement, a meeting of their representatives to 
discuss the implemention of exchanges in 1973 and the development 


of the program for 1974. 


ARTICLE XII 


Entry into Force 
. This Agreement shall enter into force on January 1, 1973. 


. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized, 
have signed this Agreement, 

DONE at Washington, in two originals, in the English and 
Romanian languages, both equally authentic, this fifteenth day 


of December, 1972. 


FOR THE GOVERNMENT OF THE [J FOR THE GOVERNMENT OF THE (?] 
UNITED STATES OF AMERICA: SOCIALIST REPUBLIC OF ROMANIA: 


‘Walter J. Stoessel, Jr. 
* Corneliu Bogdan 
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ARANJAMENT 5 


intre Guvernul Statelor Unite ale Americii 

gi Guvernul Republicii Socialiste Romania 
privind schimburile gi cooperarea in domeniul 
educatiei, culturii, gtiintei, tehnicii gi- 
fn alte domenii pentru anii 1973-1974..°° | 


Guvernul Statelor Unite ale Americii gi Guvernul 
Republicii Socialiste Romania, 


Tinind seama de leg&turile istorice de prietenie 
intre poporul american gi poporul rom&n, 


Apreciind c& schimburile gi cooperarea fin domeniile 
invaitdmintului, culturii, gtiintei, tehnicii si in alte 
domenii vor contribui la ladrgirea intelegerii reciproce,intre 
poporul american gi poporul rom&n gi la continua dezvoltare 
a relatiilor reciproc avantajoase intre cele doud& yari, 


Recunoscind c& schimburile gi cooperarea intre insti- 
tutiile de invatamint, culturdé, stiinta gi ternic& ale celor 
doud tari vor contribui la dezvoltarea culturali $i materiala 
a celor dou& popoare; 


Au c&zut de acord asupra celor ce urmeaza: 


ARTICOLUL I 
I. INVATAMINT 


l.- a) Statele Unite ale Americii vor Gepune toate 
eforturile pentru a primi anual din Republica Socialista 
Rom&nia 17 absolventi universitari sau tinere cadre didactice 
gi 18 cercet&tori pe perioade de un an academic fiecare, urmind 
ca patru dintre absolventii universitari s& efectueze stagii 
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de doctorat ve perioade pind la trei ani ficcare. 


bd) Republica Socialist Romania va depune toate 
eforturile pentru a primi anual din Statele Unite 15 absolventi 
universitari sau tinere cadre didactice gi lo cercet&tori 
pentru o perioad& de un an universitar ficcare, uénina ca patru 
dintre absolventii universitari s& efectueze stagii de doctorat 
pe perioade pin& la trei ani fiecare. 


c) In alegerea domeniilor de stagiu previzute la 
paragrafele (a) gi (b) mentionate mai sus, partile vor depune 
toate eforturile pentru a realiza un echilibru corespunzitor 

“ Gntre gtiintele fundamentale gi aplicative gi gtiintele sociale 
gi umaniste. 


ad) Partile vor depune toate eforturile pentru a primi 
anual trei absolventi universitari sau-specialigti in domeniile 
artelor pentru vizite a c&ror durat& total&é va fi de 12 luni. 


2.- In perioada valabilitatii prezentului program Padr- 
tile vor primi 15 cadre didactice pentru vizite de 2l-60 zile, 
care vor totaliza 18 luni, pentru documentare gi cercetare in 
‘domenii reciproc acceptabile. 


3.- Pirtile vor depune toate eforturile pentru a 
promova studierea limbii, literaturii gi civilizatiei celor 
doudé tari dup& cum urmeaza: 


a) Statele Unite vor depune toate eforturile pentru a 
primi fn fiecare an universitar patru cadre didactice, din care 
cel putin doi vor fi specialigti in predarea limbii gi litera- 
turii romfne. Statele Unite vor explora toate posibilita&tile de 
a primi anual, fin plus,pin& la patru cadre didactice universi- 
tare. : . : 
bd) Republica Socialista Romania va depune toate efortu- 
rile pentru a primi fin fiecare an universitar patru cadre 
didactice, specialigti fin limba englez& gi studii americane, 
Republica Socialist& Romania va explora toate posibilitatile 
de a primi anual, in plus, pind la patru cadre didactice univer- 
sitare. 
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Pirtile sint de acord s& fincurajeze acceptarea de 
c&itre universititi sau alte institute de inv&itdmint superior a 
unor profesori vizitatori din cealalté qart in domenii de 
specialitate reciproc acceptabile. ; 


4.- Pirtile vor depune in continuare Aoate eforturi- 
le pentru a promova studierea limbii gi literaturii celeilalte 
tari, dup& cum urmeaza: 


a) Republica Socialist& Rom&nia va primi anual 
pind la 15 participanti americani la cursurile de var& de limba, 
literatura, istorie gi art& a poporului roman, dintre care pind 
la opt pe contul P&rtii rom&ne; — 


b) Republica Socialist& Romania va primi anual 
trei lectori americani la cursurile de var& pentru profesorii 
romani de limb& englezd. 


5.- Partile vor incuraja incheierea de aranjamente 
de colaborare direct& intre universit&tile gi institutiile lor 
de finvaétémint superior. ; 


Aceast& colaborare va include proiecte de cercetare, 
acordarea de burse de specializare studentilor gi absolventilor 
universitari, precum gi schimb de cadre didactice pentru confe- 
rinte-gi cercetare, f4r& a se limita numai la acestea. 


6.- Statele Unite vor asigura anual conditii in 
vederea participtrii a patru specialigti romani la programul 
Consiliului programelor internationale pentru conducdtorii 
organizatiilor de tineret gi lucrdtori fn domeniul social. 


7.- Partea american& va asigura anual condifii 
pentru un numir de pin& la 3 profesori rom&ni din invdtémintul 
secundar care predau discipline gtiintifice pentru a participa 
la cursurile de var& ‘organizate de Fundatia Nationala de 
Stiinte. , 
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8.- Plirtile vor incuraja institugiile lor de 
invitdmint superior fin trimiterea de ‘inere cadre didacczice, 
absolventi universitari sau cercetiitori pentru a efectua studii 
de doctorat sau specializare in cealalt& tar&, Cheltuielile 
legate de aceste studii vor fi suportate de cdtre partea trini- 
tatoare. 

9.~- Pirtile vor fncuraja schimbul de materisie in 
domeniul invAtamintului( planuri de studii, programe analitice, 
manuale etc.) intre institutiile de invaitamint $i cercetare 
gtiintifica din cele doud tari. 


lo.- In perioada valabilitAtii prezentului Aranjament 
Partile vor face schimb de cite o delegatie de trei-patru cadre 
didactice din conducerea institutiilor universitare pentru o 
durat&é de trei-patru sdpt&émini fiecare. Delegatiile vor vizita 
universitati gi alte institutii de invatamint superior ee a 
cunoagte sistemul universitar din tara gazd&. 


1l.- Fiecare Parte va organiza fin propria tard, pe 
perioada valabilit&tii prezentului Aranjament, un seminar dedicat 
unui aspect legat de procesul de finvit&mint, asupra c&ruia se 
va cidea de acord pe cale diplomatic&. La fiecare seminar vor 
lua parte intre trei gi gase specialigti din fiecare tard, in 
program urmind a fi incluse gi vizite la institutii de invitdmint 
corespunzdtoare. Purtile vor decide asupra perioadei gi temei 
fiecdrui seminar cu 60 de zile finainte de tinerea acestuia. 


12.- Statele Unite. vor asigura anual conflitii pentru 
participarea a doi scriitori rom&ni la Programul Internajional 
pentru scriitori organizat de c&tre Universitatea Statului 
Iowa, Aranjamentele pentru aceast& participare se vor face pe 
cale diplomaticd. , 


ARTICOLUL II 
STIINTA SI_TEHNOLOGIE 








l.- Purtile vor promova gi sprijini, in misura 
posibilit&tilor, cooperarea gi schimburile gtiintifice gi 
tehnice dintre cele doud t&ri gi vor incuraja gi facilita 
contactele gi cooperarea direct& dintre institutii guvernamen~ 
tale, gtiintifice, de inv&it&mint superior gi intreprinderi 
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2.- Cooperarea stiintificd gi tehnic&, conform 
prevederilor acestui Aranjament, poate include, fir& a fi fins& 
limitativé, urm&toarele: 


a) Schimburi de oameni de gtiint& si specialigti 
pentru vizite de scurta gi lung& durataé; 


b) Schimburi de informatii gi documentatii gtiinti- 
fice gi tehnice; 


c) Cercet&ri comune, schimburi de rezultate obtinute 
fin cercetare gi schimburi de experienta&, dezvol- 
tarea gi valorificarea in comin de programe gi 
proiecte din domeniul gtiintelor fundanentale gi 
aplicative; . 


d) Organizarea de cursuri, conferinte gi simpozioane 
comune, inclusiv schimburi de’ personalitayi 
gtiintifice, care s& tin& conferinte, cursuri gi 
seminarii pentru grupuri de oameni de gtiintaé gi 
cercet&tori; : 


e) Alte forme de cooperare gtiintifica gi tennic& 
asupra cdrora se va c&dea de acord. 


3.- Fiecare parte va fincuraja invitarea de oameni de 
gtiinta, cadre didactice universitare gi specialigti din cealalt& 
tara pentru a participa la congrese gi conferinte internationale 
sau alte reuniuni gtiintifice cu participare international& care 
se vor organiza fin tara respectiva. ; 


4.- Padrtile vor incuraja gi sprijini realizarea de 
cercet&éri fn comun, seminare comune 9i vizite gtiintifice intre 
oameni de gtiinta gi institutii din 4&rile lor in domenii de 
interes comun pentru Fundatia National& de Stiint& din Statele 
Unite ale Americii gi Consiliul National: pentru Stiinta gi 
Tehnologie din. Republica Socialist& Romania. Activitatile 
concrete ce se vor realiza vor fi cele propuse de c&tre oameni 
de gtiint& gi institutii gtiintifice din fiecare tard. Aceste 
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propuneri vor fi comunicate de catre rundayia Nayionald de 
Stiint& din Statele Unite nle Americii gi Consiliul ‘iajioral 
pentru Stiinta gi Tennologie din Republica Socialist& xonéinia 
gi vor necesita aprobarea lor comund. Cind se va considera 
oportun, Pirtile se vor preocupa s& promoveze participarea unor 
specialigti din alte tiri la aceste activitaiti. 


Pirtile vor sprijini, de asemenea, incneierea unui 
Memorandum intre Fundatia National& de Stiinta gi Consiliul 
National pentru Stiint& gi Tehnologie privind cooperarea 
gtiintificd gi tehnologic&. 


5.-Departamentul S&n&tatii, Educatiei gi Prevederilor 

Sociale din Statele Unite ale Americii gi Ministerul Sanaitatii 

din Republica Socialist& Romfania vor asigura un schimb anual 

de: , 

a) pin& la 7 specialigti in medicin& gi s&n&tate 
public&, pe durate de 3 pin& la 4 sd&pt&mini 
fiecare, pentru vizite la institutii specializate 
gi schimbd de informa til gi, 


b) pin& la 4 specialigti tn medicin&, pe durate pina 
la 6 luni fiecare pentru a realiza proiecte de 
cercetare specific& fin domenii de interes reciproc. 


Partile vor facilita, de asemenea, schimbul de 
publicatii medicale, de filme gi de materiale biologice dintre 
Minister gi Departament. Detalii privind schimburile mentionate, 
fn conformitate cu prevederile acestui paragraf, inclusiv 
reglementdrile administrative necesare, precum gi orice fel de 
noi schimburi fn domeniul s&n&tatii, vor fi convenite direct 
intre Minister gi Departament. 


6.- Partile vor'lua toate mdsurile necesare pentru 
a incuraja gi.a asigura indeplinirea urm&toarelor intelegeri: 
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a) Memorandum-ul privind schimburile cintre Acacemia 
de Stiinte din statele Unite ale Americii si Academia Republicii 
Socialiste Romania; 


b) Aranjamentul de schimburi dintre Comitetul 
pentru Cercetiri gi Schimburi I,ternationale (IREX) din 
Statele Unite ale Americii gi Consiliul National pentru Stiinta 
gi fehnologie din Republica Socialista& Romania; 


c) Memorandum-ul privind cooperarea in corcett#ri din 


‘“domeniul transporturilor dintre Departamentul Transporturilor 


din Statele Unite ale Americii gi Ministerul Transporturilor 
gi Telecomunicatiilor din Republica Socialista& Romania; 


ad) Schimbul de scrisori dintre ambasadorul Statelor 
Unite ale Americii la Bucuresti gi presedintele Consiliului 
National pentru Stiint& gsi Tehnologie din Republica Socialistaé 


“Romania, reprezentind o fntelegere comun& intre Fundatia 


Nationalé de Stiinte din Statele Unite ale Americii gi Consi- 
liul Nationale pentru Stiint& gi Tehnologie din Republica 
Socialist&a Rom&nia, privind cooperarea gtiintificd pe baz& de 
programe comune de cercetare. 

7.- P&rtile vor sprijini reinoirea memorandum-ului 
de cooperare intre Comisia pentru Energie Atomic&d a Statelor 
Unite ale Americii gi Comitetul de Stat pentru Energie Nuclear& 
din Republica Socialist& Romania, inclusiv orice amendanente 
asupra c&rora se va convent. 


8.- Partile vor sprigini cooperarea dintre Comi- 
tetul pentru Cercetdri gi Schimburi Internationale din Statele 
Unite ale Americii gi Academia de Stiinte Sociale gi Politice 
din Republica Socialisti Romania. 


ARTICOLUL III. 
“ARTS INTERPRETATIVE ST CREATIE ARTISTICA 


1.- Partile vor incuraja schimbul de ansanbluri 
muzicale, de dans gi teatrale( profesioniste gi universitare), 
precum gi de dirijori gi artigti de frunte. 
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Partea american va incuraja acceptarea ce ciitre 
impresari anericani a unor formatii artistice 3i artigti indi- 
viduali romani in Statele Unite. 


Partea romani va incuraja acceptarea ce cuitre 
Agentia Romdn& de Impresariat Artistic (ARIA) a unor ansambluri 
artistice aia unor artigti individuali anericani fin Republica 
Socialist& Romania. : 


2.- Partile vor depune toate eforturile pentru a 
primi anual, pe baz& de reciprocitate, cite patru specialisti 
pentru vizite de documentare gi schimb de informatii-in domeniile 
dramei, muzicii gi literaturii sau in alte domenii culturale gsi 
artistice, »e perioade de cite 30 zile fiecare. 


Fiecare parte va analiza posibilitatea de a primi 
una sau doud personalit&ti culturale pentru perioade scurte de 
timp. 

3.7 Partile vor fincuraja introducerea fn repertorii- 
le propriilor institutii artistice a unor lucr&ri de autori din 
cealalt& tar&, cu consimtamintul autorilor gi cu respectarea 
altor cerinte legale. : 


4.- Partile vor incuraja invitarea unor versonali- 
tati artistice gi culturale reprezentative gi a unor artigti 
tineri din cealalt& tar& la manifestdrile cultural-artistice 
cu caracter international, organizate in propria tard. 


ARTICOLUL IV 


CARTI SI PUBLICATII 


l.- Statele Unite ale Americii vor incuraja Biblio- 
teca Congresului gi alte biblioteci din Statele Unite ale 
Americii iar Republica Socialista Romfnia va incuraja Biblioteca 
Central& de Stat gi alte biblioteci din itomfnia, si l&éryeasct 
schimburile existente de materiale tip&rite gi multiplicate. 


2.- Pirtile vor incuraja, cu consimt{dmintul autori- 
lor gi cu respectarea altor cerinte legale, traducerea gi 
publicarea in propria tar& a unor opere gtiintifice gi literare, 
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inelusiv antologii, dictionare, culegeri, stucii gtiintifice, 
reportaje $i articole publicate fn cealalt& tara. 


3.~ Pirtile vor fneuraja schimbul de pudlicetii 
gtiintifice gi microfilme de pe manuscrise gi dnecumente refe- 
ritoare la istoria celor doud t&ri, aflate fn arhivele, muzeele 
gi bibliotecile lor. , 


4.~ P&rtile vor incuraja schimbul de publicatii ce 
specialitate gi microfilme intre Arhivele Nationale ale 
Statelor Unite ale Americii gi Directia General& a Arhivelor 
Statului din Republica Socialist& Rom&nia. 


ARDICOLUL V. 
RADIO SI_TSLEVIZIUNE 


Partile vor fncuraja gi facilita schimburile fn 
domeniul radioteleviziunii prin schimbul de reportaje radio- 
fonice gi programe muzicale radio, precum $i schimbul de filme 
de televiziune cu continut documentar, artistic gi muzical. 


ARTICOLUL VI. 
“EBXPOZITII 


1.- Partile sint de acord s& fac& schimb, anual, de 
eite o expozitie pentru a fi prezentat& in trei orage pe o 
perioad& de patru sAptimini in fiecare orag. Tematicile 
expozitiilor, detaliile privind itinerarul gi alte condit¢ii, 
vor fi stabilite pe c&i diplomatice. 


2.- Pirgile vor incuraja gi alte schimburi de expoziti 
jar aranjamentele necesare vor fi facute direct intre organiza- 
yiile de resort din cele dou& turi. Aceste expozitii de marime 
mijlocie sau mic& pot include gi activituti legate de tenele 
expozitiilor. Piecare expozitie va putea fi insotita de 
personalul pe care partea trimit&toare il consider& necesar. 
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3.~- Pirgile vor face scnimd de informayii in domeniul 
victii cultural-stiintifice gi vor facilita participarea celei- 
lalte tari la expozitiile gi manifest&rile cultural-artistice 
nationale, cu participare internationald, organizate fin propria 
tara. : 

4.- Partile vor fincuraja muzeele din cele dout t&ri 
fn stabilirea gsi dezvoltarea legtturilor directe in vederea 
efectudrii de schimburi de expozitii, materiale informative, 
albume, monografii de art& gi alte publicatii de interes veciproc. 


5.- Partile vor depune toate eforturile pentru a face 
schimb anual de cite o expozitie de fotografii de dimensiuni 
reduse, care s& abordeze aspecte curente ale dezvoltirii sociale 
gi culturale din fiecare tara. ‘ 


ARTICOLUL VII. 
CINEMATOGRAFIE 


‘l.- Partile vor incuraja incheierea de contracte 
fntre institutiile cinematografice romfne gi societitile cinena- 
tografice americane pentru cumpdrarea-vinzarea de filme artisti- 
ce pe baze reciproc acceptabile. 


2.- Partile vor incuraja schimburile, pe baze 
reciproc acceptabile, de filme documentare gi gtiintifice, fintre 
institutiile corespunzdtoare din cele doud +&ri, 


3.~ Partile vor incuraja realizarea in comun de filme 
‘artistice gi documentare $i vor coopera in domeniul cinematogra- 
fiei prin alte mijloace asupra cérora vor c&dea de acord. 


4.- P&rtile vor incuraja stabilirea de contacte gi 
schimburi de informatii intre revistele cinematografice gi 
fntre asociatiile de qinegsti din cele doud t&ri. 


5.- Fiecare Parte va incuraja primirea de cineagti 
gi filme la festivalurile gi reuniunile cinematografice cu parti- 
ciparea internationald& organizate in propria tara. 
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6.- Fiecare Parte va fincuraja organizarea fn 
propria tarda de c&tre organisme corespunzitoare, inciusiv 
cinemateci, a unei s&ipta&mini a filmului consacrat&i cinematogra- 
fiei din cealalt& tarda. 


La aceste actiuni vor putea fi invitati delegati 
din cealaltaé tard. 


Detaliile organizatorice gi financiare vor fi 
stabilite pe cale diplomatic& sau fintre organismele intercsate. 


7.- Partile vor incuraja schimburile de filme gi 
‘materiale informative intre Arhiva National& de filme din 
Republica Socialist&-Rom&nia 5i institutijle corespunzitoare 
din Statele Unite ale Americii, 


ARTICOLUL VIII 


SCHIMBURI_INTRE ORGANISME GUVERNAMENTALE, 


PROFESIONALE, OBSTESTI SI LOCALE 


1.- Partile au convenit s& acorde sprijin menbri- 
lor Congresului Statelor Unite ale Americii $i deputatilor 
Marii Adun&rii Nationale a Republicii Socialiste Romania ca 
gi altor oficialitati guvernamentale din cele doud téri pentru 
a face vizite in Republica Socialist’ Romania gi respectiv in 
Statele Unite ale Americii, asupra c&rora se va ciidea de acord 
fin prealabil pe cale diplomaticd. 


; 2.- Pairtile sint de acord s& incurajeze schimbu- 
rile de reprezentanti ai autoritatilor locale(municipale gi 
teritoriale) americane gi rom&negti pentru a studia experien- 
ta fn domeniul conducerii, la nivelul acestora. 


3.- Pirtile au cdzut de acord s& incurajeze actiu- 
nile de cooperare gi schimburile intre organizat$iile respective 
din domeniul vietii sociale, profesionale gi obgtegti inclusiv 
intre organizatiile de tineret gi de femei, hot&rfirea privind 
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efectuarea acestor cooperiiri 5i schimburi raéminind fin competenta 
organizatiilor insegi. 


ARTICOLUL IX. 
SPOR? 


l.- Parfile vor facilita dezvoltarea schimburi- 
lor sportive gi vor sprijini schinburile de experienta $i informa- 
qii intre organizatiile federatiilor gi institutiilor de ecucatie 
fizic& gi sport din cele doud t&ri. 


2.- Aceste. schimburi gi vizite vor fi convenite 
intre organizatiile corespunzditoare din Statele Unite ale 
Americii gi Republica Socialist& Romania. 


ARTICOLUL X. 


Partile sint de acord s& incurajeze incheierea 
de aranjamente pentru c&litorii turistice intre cele doud 
$4ri gi luarea de m&suri care s& asigure satisfacerea dorintelor 
turigtilor, individuali $i in grup, de a se familiariza’cu viata, 
activitatea gi cultura poporului celeilalte tari. 


. 


ARTICOQLUL XI. 
PREVEDERI_ GRNSRALE 


1.- Realizarea actiunilor prev&zute in Aranjament 
se face in conformitate cu-normele constitutionale, cu legile 
gi regulamentele in vigoare ale celor dou& t&ri. In acest cadru, 
Pargile vor depune toate eforturile pentru a asigura conditii 
favorabile realizirii acestor schimburi gi vizite, corespunzdtor 
prevederilor gi scopurilor Aranjamentului. 
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2.- Prezentul aranjament nu exclude realiszarec 
gia altor schimburi 3i vizite csre not fi convenate ce ciitre 
organizatii anteresate sau persoane, intelegincu-se c& 
aranjamentele pentru schimburi gi vazate suplamentare vor fi 
facilitate prin intelegeri prealabile, ve care diplomatica 
sau intre organizatii corespunzdtoare. 


3.- Partile sint de acord ca reprezentanti2 lor 
s& se intilneasc&é la un an de la antrarea in vigoare a prezen- 
tului Aranjament, pentru a discuta stadiul realiz&ria schambu- 
rilor fn cursul anului 1973 gi modul de desfdgurare a Aranjanen- 
tului fn anul 1974. 


ARZICOLUL XII. 
INTRAREA_IN VIGCARE 


Acest Aranjament va intra in vigoare fincepind de 
la 1 ianuarie 1973. 


Drept pentru care, cei de mai jos, cu depline 
puteri au semnat acest Aranjament. 


Pacut la Washington, in dou& exemplare oraginale, 
fn limba englez& gi limba rom&n&, ambele avind aceeasi valoare, 
la 15 decembrie, una mie nou& sute gaptezeci gi doi.- 


PENTRU 
GUVERNUL STATELOR UNITE 
ALE AMERICII 


Fo tea Sees EIB 


PENTRU 
GUVERNUL REPUBLICII 
SOCTALISTE ROMANIA 
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Consular Officers: Continued Application of the United 
States-United Kingdom Convention of June 6, 1951 


Agreement effected by exchange of notes 
Signed at Suva and Washington October 16 and December 12, 1972; 
Entered into force December 12, 1972. 


The Fijian Prime Minister and Minister for Foreign 
Affairs to the Secretary of State 


PRIME MINISTER 
SUVA, FIJI 


C1173/6/1 16th OcroseEr, 1972. 


Sr, 
I have the honour to refer to the declaration made on 10th October 
1970 to the Secretary-General of the United Nations,[*] in which it was 
stated that the Government of Fiji, conscious of the desirability of 
maintaining existing legal relationships, and conscious of its obliga- 
tions under international law to honour its treaty commitments, ac- 
knowledged that many treaty rights and obligations of the Govern- 
ment of the United Kingdom in respect of Fiji were succeeded to by 
Fiji upon independence by virtue of customary international law; but 
that since it is likely that in virtue of customary international law cer- 
tain treaties might have lapsed at the date of independence of Fiji it 
seemed essential that each treaty should be subjected to legal examina- 
tion; and that it was proposed that after this examination would have 
been completed, to indicate which, if any, of the treaties which might 
have lapsed by customary international law the Government of Fiji 
might wish to treat as having lapsed. 

The Government of Fiji has examined the consular convention 
entered into between the United Kingdom and the United States of 
America on 6th June 1951.[?] 

I have the honour to inform you that it is the desire of the Govern- 
ment of Fiji that the above convention should be regarded as in force 
between our respective countries, and as continuing to regulate con- 
sular arrangements between them pending any new convention which 
might be concluded. 


* Not printed. 
*TIAS 2494; 3 UST 3426. 
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I have the honour to suggest that your Government’s reply in the 
above sense and this Note should be considered by our respective 
Governments as constituting an Agreement to that effect. 


I have the honour to be, 
Sir, 
Your Obedient Servant, 


K. K. T. Mara 


(K.K.T. Mara) 
Prime Minister and Minister for 
Foreign Affairs 


Tue SECRETARY OF STATE, 
Government of the United States of America, 
Washington. 


The Secretary of State to the Fijian Prime Minister 
and Minister for Foreign Affairs 


DEPARTMENT OF STATE 
WASHINGTON 


Dercemser 12, 1972 
Sr: 

I have the honor to acknowledge the receipt of your note of Octo- 
ber 16, 1972 in which it is stated that the Government of Fiji desires 
that the consular convention of June 6, 1951 between the Government 
of the United States of America and the Government of the United 
Kingdom of Great Britain and Northern Ireland be regarded as in 
force between the United States and Fiji, pending any new convention 
which might be concluded. 

I have the honor to inform you that the Government of the United 
States of America considers that the above-mentioned convention con- 
tinues in force between the United States of America and Fiji and 
that your note and this reply constitute an agreement to that effect. 

Accept, Sir, the renewed assurances of my higest consideration. 


Wi1am P Rogers 


Secretary of State of the 
Onited States of America 


The Honorable 
Rarvu Sm Kamisese K. T. Mara, K. B. E., © 
Prime Minister and Minister for 
Foreign Affairs of Fiji, 
Suva. 
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ITALY 


Scientific Cooperation 


Agreement extending the agreement of June 19, 1967. 
Effected by exchange of notes 

Signed at Rome December 11, 1972; 

Entered into force December 11, 1972. 


The Italian Secretary General, Ministry of Foreign Affairs, to the 
American Chargé d’A ffaires ad interim [} 


MINISTERO DEGLI AFFARI ESTERI 


Signor INcaricato D’AFFARI, 

ho l’onore di riferirmi all’Accordo per un programma di coope- 
razione scientifica tra il Governo italiano ed il Governo degli Stati 
Uniti d’America, concluso il 19 giugno 1967. 

Il Governo italiano, considerati i soddisfacenti risultati della 
cooperazione scientifica instauratasi tra i due Paesi in applicazione 
del citato accordo e nell’intento di favorire sempre maggiori sviluppi 
di tale cooperazione, propone al Governo degli Stati Uniti d’America 
di prorogare la validita dell’Accordo sopra menzionato per altri tre 
anni, vale a dire fino al 19 giugno 1975. 

Il Governo italiano designa, ai sensi dell’articolo 5 dell’Accordo, 
l’'Istituto Nazionale di Fisica Nucleare quale ente italiano responsabile 
per la condotta dei programmi concernenti la fisica nucleare fonda- 
mentale e la fisica delle particelle elementari, mentre conferma che 
il Consiglio Nazionale delle Ricerche continuera ad essere responsabile 
per tutti i programmi rimanenti. 

Sard grato alla S.V. se vorra confermare |’accordo del Governo 
degli Stati Uniti d’America su quanto precede. 

Voglia gradire, Signor Incaricato d’Affari, gli atti della mia pit alta 
considerazione. 


Rogperto Casa 
Roma, li 11 dicembre 1972 


Sig. WELLS STaBLER . 
Incaricato d’ Affari 
degli Stati Uniti d’ America 
Roma 


1¥For the English language text, see the United States note, p. 3773. 
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The American Chargé d’ Affaires ad interim to the 
Italian Secretary General, Ministry of 
Foreign Affairs 


No. 794 Roms, December 11, 1972. 


EXcELLENCY: 

I have the honor to refer to Your Excellency’s note of December 11, 
1972 concerning the renewal of the Science Cooperation Agreementf'] 
between the Government.of the United States of America and the 
Government of Italy, the text of which reads as follows: 


“Mr. Cuarcé p’AFFAIRES: 

“T have the honor to refer to the Agreement for a Program of 
Scientific Cooperation between the Italian Government and the 
Government of the United States of America dated June 19, 1967. 

“The Italian Government, having considered the satisfactory 
results deriving from the scientific cooperation instituted between 
the {wo countries in observance of the said agreement signed on 
June 19, 1967 in Washington, and in order to favor a further and 
more extensive development of said cooperation, hereby proposes to 
the Government of the United States of America to extend the 
validity of the above-mentioned agreement for an additional period 
of three years, that is, until June 19, 1975. 

“In conformity with Article 5 of the agreement, the Italian 
Government designates the Istituto Nazionale di Fisica Nucleare 
as the Italian agency responsible for the direction of programs 
relating to basic nuclear physics and elementary particle physics 
while confirming that the Consiglio. Nazionale delle Ricerche will 
continue to be responsible for all remaining programs. 

“T would be grateful if you would confirm the agreement of the 
Government of the United States of America to the text set forth 
above. 

“Accept, Mr. Chargé d’Affaires, the renewed assurance of my 
highest consideration.” 


1TIAS 6280; 18 UST 1268. 
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I have the honor to inform you that the proposals set forth in 
Your Excellency’s note are acceptable to the Government of the 
United States of America and, therefore, agree that Your Excel- 
lency’s note together with this reply shall constitute an agreement 
between our two Governments regarding the matter. 

Accept, Excellency, the renewed assurance of my _ highest 
consideration. 


WELLS STABLER 


Wells Stabler 
Minister 
Chargé d’A ffaires ad interim 


His Excellency 
Roperto Casa 
Secretary General 
Ministry of Foreign Affairs 
Rome. 
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JAPAN 
Fisheries: King and Tanner Crab 


Agreement effected by exchange of notes 
Signed at Washington December 20, 1972; 
Entered into force December. 20, 1972. 
With agreed minutes and Japanese note. 


The Japanese Ambassador to the Secretary of State 


EMBASSY OF JAPAN 
WASHINGTON 


DeceMBerR 20, 1972 


EXcELLENCY, 

I have the honor to refer to the consultation between the repre- 
sentatives of the Government of Japan and the Government of the 
United States of America in regard to the king and tanner crab 
fisheries in the eastern Bering Sea, held in Washington, D.C. from 
November 7 to November 27,1972, and te confirm, on behalf of the 
Government of Japan, the following understandings which shall re- 
place the previous agreement between the two Governments on the 
king and tanner crab fisheries in the eastern Bering Sea contained in 
the exchange of notes on December 11, 1970: [+] 


1. The Government of Japan holds the view that king crabs and 
tanner crabs are high seas fishery resources, and that nationals and 
vessels of Japan are entitled to continue fishing for king crabs and 
tanner crabs in the eastern Bering Sea. 

2. The Government of the United States of America is of the view 
that king crabs and tanner crabs are natural resources of the con- 
tinental shelf over which the coastal state (in this case the United 
States of America) has exclusive jurisdiction, control, and rights 
of exploitation. 

3. However, the two Governments, having regard to the fact that 
nationals and vessels of Japan have over a period of years exploited 


* TIAS 7019 ; 21 UST 2784. 
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the crab resources in the eastern Bering Sea, have agreed, without prej- 
udice to their respective positions as described above, as follows: 


1) The fisheries for king and tanner crabs by nationals and vessels 
of Japan in the eastern Bering Sea will continue in and near 
the waters which have been fished historically by Japan; that 
is, those waters in which migrate the crab stocks exploited in the 
past by Japan; provided that in order to avoid overfishing of the 
crab resources in the eastern Bering Sea, the Government of 
Japan ensures that the annual commercial catches of king and 
tanner crabs by nationals and vessels of Japan for the years 1973 
and 1974 shal] not exceed : 


A. 270,000 king crabs and 6,000,000 tanner crabs in the area 
lying within the following designated boundaries: a line 
running from Cape Newenham on the Bering Sea coast 
of western Alaska, southwest to position 57° 00’ North Lati- 
tude, 168°00’ West Longitude, thence due south to position 
54°36’ North Latitude, 168°00’ West Longitude, and 
thence east to Cape Sarichef on the west coast of Unimak 
Island, Alaska. 

B. 430,000 king crabs and 8,000,000 tanner crabs outside the 
area designated above. 


2) The two Governments shall apply such iterim measures as de- 
scribed in the Appendix to this note to their respective nationals 
and vessels fishing for king and tanner crabs in the eastern 
Bering Sea. 

3) The International Commission under the North Pacific Fishery 
Convention [*] will be asked by the two Governments to con- 
tinue and intensify the study of the king and tannner crab re- 
sources in the eastern Bering Sea and to transmit to the two Gov- 
ernments annually by November 30 the findings of such study. 

4) For the purpose of carrying out faithfully measures under the 
provisions of the proviso of sub-paragraph (1) and the provi- 
sions of sub-paragraph (2) of this paragraph, the two Govern- 
ments shall take appropriate and effective measures respectively, 
and either Government shall, if requested by the other Govern- 
ment, provide opportunity for observation of the conduct of 
enforcement. 

5) The two Governments shall meet before December 31, 1974, to 
review the operation of these arrangements and the conditions 
of the king and tanner crab fisheries of the eastern Bering Sea, 
and decide on future arrangements, bearing in mind paragraphs 
1 and 2, and the introductory part of this paragraph, and the 
United States President’s assurance of May 20, 1964 that full 
consideration would be give to Japan’s long established fishery 
for king crab. 


* TIAS 2786, 5385 ; 4 UST 380; 14 UST 953. 
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I have further the honor to propose that this note and Your Excel- 
lency’s reply confirming the above understandings on behalf of your 
Government shall be regarded as constituting an agreement between 
the two Governments. 

I avail myself of this opportunity to renew to Your Excellency the 
assurance of my highest consideration. 


Nosuuiko UsHiBa 
His Excellency 
Wiuiam P. Rocers 
Secretary of State 


APPENDIX 


A. Female and soft-shelled king and tanner crabs, and small king 
crabs less than 15.8 cms. in maximum carapace width shall not be 
retained and used. Any such crabs which might be taken incidentally, 
any king crabs taken in excess of the agreed quotas, and any tanner 
crabs taken in excess of the agreed quotas shall be returned imme- 
diately to the sea with a minimum of injury. 

B. King crabs and tanner crabs shall not be taken in 1973 or 1974 
by means of fishing gear other than pots. 


The Secretary of State to the Japancse Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


Decemper 20, 1972 


EXcELLENCY: 
I have the honor to acknowledge receipt of Your Excellency’s note 
of today’s date, which reads as follows: 


“T have the honor to refer to the consultation between the repre- 
sentatives of the Government of Japan and the Government of the 
United States of America in regard to the king and tanner crab 
fisheries in the eastern Bering Sea, held in Washington, D.C. from 
November 7 to November 27, 1972, and to confirm, on behalf of the 
Government of Japan, the following understandings which shall 
replace the previous agreement between the two Governments on 
the king and tanner crab fisheries in the eastern Bering Sea con- 
tained in the exchange of notes on December 11, 1970: 


“1, The Government of Japan holds the view that king crabs 
and tanner crabs are high seas fishery resources, and that nationals 
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and vessels of Japan are entitled to continue fishing for king crabs 
and tanner crabs in the eastern Bering Sea. 

“2. The Government of the United States of America is of the 
view that king crabs and tanner crabs are natural resources of the 
continental shelf over which the coastal state (in this case the 
United States of America) has exclusive jurisdiction, control, and 
rights of exploitation. 

“3. However, the two Governments, having regard to the fact 
that nationals and vessels of Japan have over a period of years 
exploited the crab resources in the eastern Bering Sea, have agreed, 
without prejudice to their respective positions as described above, 
as follows: 


1) The fisheries for king and tanner crabs by nationals and ves- 
sels of Japan in the eastern Bering Sea will continue in and 
near the waters which have been fished historically by Japan; 
that is, those waters in which migrate the crab stocks exploited 
in the past by Japan; provided that in order to avoid over- 
fishing of the crab resources in the eastern Bering Sea, the 
Government of Japan ensures that the annual commercial 
catches of king and tanner crabs by nationals and vessels of 
Japan for the years 1973 and 1974 shall not exceed: 


A. 270,000 king crabs and 6,000,000 tanner crabs in the area 
lying within the following designated boundaries: a line 
running from Cape Newenham on the Bering Sea coast of 
western Alaska, southwest to position 57°00’ North Lati- 
tude, 168°00’ West Longitude, thence due south to position 
54°36’ North Latitude, 168°00’ West Longitude, and thence 
east to Cape Sarichef on the west coast of Unimak Island, 
Alaska. 

B. 480,000 king crabs and 8,000,000 tanner crabs outside the 
area designated above. 


2) The two Governments shall apply such interim measures as 
described in the Appendix to this note to their respective na- 
tionals and vessels fishing for king and tanner crabs in the 
eastern Bering Sea. 

8) The International Commission under the North Pacific Fish- 
ery Convention will be asked by the two Governments to con- 
tinue and intensify the study of the king and tanner crab re- 
sources in the eastern Bering Sea and to transmit to the two 
Governments annually by November 30 the findings of such 
study. 

4) For the purpose of carrying out faithfully measures under 
the provisions of the proviso of sub-paragraph (1) and the 
provisions of sub-paragraph (2) of this paragraph, the two 
Governments shall take appropriate and effective measures 
respectively, and either Government shall, if requested by the 
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other Government, provide opportunity for observation of the 
conduct of enforcement. 

5) The two Governments shall meet before December 31, 1974, 
to review the operation of these arrangements and the condi- 
tions of the king and tanner crab fisheries of the eastern Bering 
Sea, and decide on future arrangements, bearing in mind 
paragraphs 1 and 2, and the introductory part of this para- 
graph, and the United States President’s assurance of May 20, 
1964 that full consideration would be given to Japan’s long 
established fishery for king crab. 


.“T have further the honor to propose that this note and Your 
Excellency’s reply confirming the above understandings on behalf 
of your Government shall be regarded as constituting an agreement 
between the two Governments. 

“T avail myself of this opportunity to renew to Your Excellency 
the assurance of my highest consideration.” 


“APPENDIX 


“A. Female and soft-shelled king and tanner crabs, and small 
king crabs less than 15.8 cms. in maximum carapace width shall not 
be retained and used. Any such crabs which might be taken inci- 
dentally, any king crabs taken in excess of the agreed quotas, and any 
tanner crabs taken in excess of the agreed quotas shall be returned 
immediately to the sea with a minimum of injury. 

“B, King crabs and tanner crabs shall not be taken in 1973 or 
1974 by means of fishing gear other than pots.” 


I have further the honor to confirm the above understandings on 
behalf of the Government of the United States of America and to 
agree that Your Excellency’s note and this reply shall be regarded 
as constituting an agreement between the two Governments. 

Accept, Excellency, the renewed assurances of my highest consid- 


eration. 
Wiiuiam P Rocers 
Secretary of State of the 
Onited States of America 
His Excellency 
Nosunrko Usuina, 
Ambassador of Japan. 


AGREED MINUTES 


The representatives of the Government of the United States of 
America and the Government of Japan have agreed to record the 
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following in connection with the notes exchanged today between Sec- 
retary of State Rogers and Ambassador Ushiba concerning the king 
and tanner crab fisheries in the eastern Bering Sea: 


1. It is agreed that the respective Governments will take all pos- 
sible measures to ensure that their nationals and vessels refrain from 
engaging in such harmful practices as would result in pollution of the 
seas and would have deleterious effects upon the health and well-being 
of the living resources thereof. 

2. It is recognized to be appropriate that, with respect to cases of 
gear conflict which may arise between the fisheries of the two coun- 
tries, prompt consultation be held between the parties concerned as 
necessary in each case. 

Wasurnaton, D.C., December 20, 1972 


FOR THE UNITED STATES DELEGATION: 
Donato L. McKerRNAN 
FOR THE JAPANESE DELEGATION: 


YuraKxo Nomura 
[JAPANESE NOTE] 
EMBASSY OF JAPAN 
WASHINGTON 
Decemper 20, 1972 
ExcELLENCY, 


I have the honor to refer to the provisions of paragraph 3 (4) of 
the notes exchanged between us today concerning the king and tanner 
crab fisheries in the eastern Bering Sea and to inform Your Excel- 
lency that it is the intention of the Government of Japan to take 
appropriate measures to ensure that officials of the Government of 
the United States of America be allowed to board Japanese vessels 
engaged in fishing operations in the eastern Bering Sea for the pur- 
pose of observation of the conduct of enforcement of the provisions 
of the agreements, and that the observation be carried out effectively. 

It is also. the intention of the Government of Japan that appropri- 
ate measures be taken in case the said United States officials report 
to the Japanese authorities concerned any alleged violation by Japa- 
nese vessels of the provisions of the agreements. 

I avail myself of this opportunity to renew to Your Excellency the 
assurance of my highest consideration. 


Nosuyixo UsHma 
His Excellency 
Wim P. Rogers 
Secretary of State 
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Fisheries: Certain Fisheries Off the United States 
Coast and Salmon Fisheries 


Agreements effected by exchanges of notes 
Signed at Washington December 20, 1972; 
Entered into force December 20, 1972. 
With Japanese note and agreed minutes. 


The Japanese Ambassador to the Secretary of State 


EMBASSY OF JAPAN 
WASHINGTON 


DEcEMBER 20, 1972 


.EXCELLENCY, 

J have the honcr to refer to the consultation between the representa- 
tives of the Government of Japan and the Government of the United 
States of America held in Washington, D.C. from November 7 to 
November 27, 1972, concerning certain fisheries off the coast of the 
United States of America and to confirm on behalf of my Government 
the following understandings which shall replace the previous agree- 
ment contained in the exchange of notes on December 11, 1970: ['] 


1. The Government of Japan will take necessary measures to 
ensure that the nationals and vessels of Japan will not engage in 
fishing except such fishing as listed below in the waters which are 
contiguous to the territorial sea of the United States of America and 
extend to a limit of twelve nautical miles from the baseline from 
which the United States territorial sea is measured. 

1) In the waters off the Bering Sea coast of the Aleutian Islands: 

(a) between 165° and 166°45’ West Longitude, dragnet and 
longline fishing and loading from December 1 to May 31 
inclusive; 

(b) between 166°45’ and 169° West Longitude, dragnet and 
longline fishing and loading from February 16 to September 
14 inclusive; 

(c) between 169° and 172° West Longitude, dragnet and longline 
fishing and loading year-round; 
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(d) between 172° and 176° West Longitude, dragnet and longline 
fishing and loading from April 1 to October 31 inclusive; 

(e) west of 176° West Longitude, dragnet fishing from May 1 to 
December 31 inclusive and longline fishing and loading year- 
round. 

2) In the waters off the Pacific coast of the Aleutian Islands: 


(a) between 166° and 169° West Longitude, longline fishing and 
loading from February 16 to September 14 inclusive; 

(b) between 169° and 172° West Longitude, dragnet and longline 
fishing and loading year-round; 

(c) between 172° and 178°30’ West Longitude, dragnet fishing 
from July 1 to October 31 inclusive and longline fishing 
and loading from April 1 to October 31 inclusive; 

(d) west of 178°30’ West Longitude, dragnet fishing from May 1 
to December 31 inclusive and longline fishing and loading 
year-round. 

3) Tuna fishing in all waters except off the mainland of the con- 
tinental United States of America (including Alaska), Puerto 
Rico, the Virgin Islands, Panama Canal Zone, and Hawaii, Maui, 
Molokai, Oahu, Kauai, Lanai, and Niihau of the Hawaiian 
Islands. 


2. In addition to the areas of fishing listed in paragraph 1, the areas 
for loading operations by nationals and vessels of Japan in the waters 
which are contiguous to the territorial sea of the United States of 
America and extend to a limit of twelve nautical miles from the base- 
line from which the United States territorial sea is measured shall be as 
follows: 


1) Near Destruction Island, Washington, in the waters between 
47°36’ North Latitude and 47°45’ North Latitude. 

2) Near Forrester Island, Alaska, in the waters bounded on the 
north by 54°54’ North Latitude, on the east by 133°16’ West 
Longitude, and on the south by 54°44’ North Latitude. 

3) On the east side of Kayak Island, Alaska; in the waters between 
59°48’ and 59°56’ North Latitude west of 143°53’ West Longi- 
tude and on the west side of Kayak Island in the waters between 
59°52’ and 60°07’ North Latitude east of 145° West Longitude. 

4) North of Tonki Cape on Afognak Island, Alaska, in the waters 
bounded on the north by 58°35’ North Latitude; on the south by 
58°25’ North Latitude, on the west by 152°02’ West Longitude 
and on the east by 151°52’ West Longitude. 

5) On the west side of Sanak Island, Alaska, in the waters bounded 
on the north by 54°36’ North Latitude, on the south by 54°26’ 
North Latitude, on the west by 163°05’ West Longitude and on 
the east by 162°40’ West Longitude. 

) On the south side of Unalaska Island, Alaska, in the waters be- 
tween 167°18’ West Longitude and 167°40’ West Longitude. 

7) On the north side of Unalaska Island, Alaska, in the waters be- 
tween 167°15’ West Longitude and 167°30’ West Longitude. 
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8) Off St. George Island of the Pribilof Islands, Alaska. 

9) On the north side of St. Matthew Island, Alaska, in the Bering 
Sea in the waters between 172°29’ West Longitude and 172°46’ 
West Longitude, and on the south side of St. Matthew Island 
in the waters between 172°17’ West Longitude and 172°35’ West 
Longitude and in the waters between 172°54’ West Longitude 
and 173°04’ West Longitude. 

3. Nothing in the present arrangements shall be deemed to prejudice 
the claims of either Government in regard to the jurisdiction of a 
coastal state over fisheries. 

4. The present arrangements shall be effective as of January 1, 1973, 
and shall continue in effect until December 31, 1974, provided that in 
regard to the fishing as specified in paragraph 1 (1) (a), the present 
arrangements shall continue in effect-until May 31, 1975. At the re- 
quest of either Government, representatives of the two Governments 
will meet at a mutually convenient time to consider the desirability 
of modifications of these arrangements. The two Governments shall 
meet before December 31, 1974, to review the operation of the present 
arrangements and to decide on future arrangements. 

I have further the honor to propose that this note and Your 
Excellency’s reply confirming the above understandings on behalf 
of your Government shall be regarded as constituting an agreement 
between the two Governments. 

I avail myself of this opportunity to renew to Your Excellency the 
assurance of my highest consideration. 


Nosvuurxo Usnisa 


His Excellency 
Wiuuram P. Rogers 
Secretary of State 


The Secretary of State to the Japanese Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


DrEcEMBER 20, 1972 


EXcELLENCY: 
I have the honor to acknowledge receipt of Your Excellency’s note 
of today’s date, which reads as follows: 


“T have the honor to refer to the consultation between the 
representatives of the Government of Japan and the Government 
of the United States of America held in Washington, D.C. from 
November 7 to November 27, 1972, concerning certain fisheries 
off the coast of the United States of America and ‘to confirm on 
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behalf of my Government the following understandings which shall 
replace the previous agreement contained in the exchange of notes 
on December 11, 1970: 


“1, The Government of Japan will take necessary measures to 
ensure that the nationals and vessels of Japan will not engage in 
fishing except such fishing as listed below in the watérs which are 
contiguous to the territorial sea of the United States of America 
and extend to a limit of twelve nautical miles from the baseline 

- from which the United States territorial sea is measured. 
1) In the waters off the Bering Sea coast of the Aleutian 
Islands: 


(a) between 165° and 166°45’ West Longitude, dragnet and 
longline fishing and loading from December 1 to May 31 
inclusive; 

(b) between 166°45’-and 169° West Longitude, dragnet and 
longline fishing and loading from February 16 to Septem- 
ber 14 inclusive; 

(c) between 169° and 172° West Longitude, dragnet and long- 
line fishing and loading year-round; 

(d) between 172° and 176° West Longitude, dragnet and long- 
line fishing and loading from April 1 to October 31 inclu- 
sive; 

(e) west of 176° West Longitude, dragnet fishing from May 1 
to December 31 inclusive and longline fishing and loading 
year-round. 

2) In the waters off the Pacific coast of the Aleutian Islands: 


(a) between 166° and 169° West Longitude, longline fishing 
and loading from February 16 to September 14 inclusive; 

(b) between 169° and 172° West Longitude, dragnet and long- 
line fishing and loading year-round ; 

(c) between 172° and 178°30’ West Longitude, dragnet 
fishing from July 1 to October 31 inclusive and longline 
fishing and loading from April 1 to October 31 inclusive; 

(d) west of 178°30’ West Longitude, dragnet fishing from 
May 1 to December 31 inclusive and longline fishing and 
loading year-round. 

Tuna fishing in all waters except off the mainland of the 

continental United States of America (including Alaska), 

Puerto Rico, the Virgin Islands, Panama Canal Zone, and 

Hawaii, Maui, Molokai, Oahu, Kauai, Lanai, and Niihau of 

the Hawaiian Islands. 

“2. In addition to the areas of fishing listed in paragraph 1, the 
areas for loading operations by nationals and vessels of Japan in 
the waters which are contiguous to the territorial sea of the United 
States of America and extend to a limit of twelve nautical miles 


3 


ww 


TIAS 7528 


23 UST] Japan —Fishertes—Dec. 20, 1972 3785 


from the baseline from which the United States territorial sea is 
measured shall be as follows: 


1) Near Destruction Island, Washington, in the waters between 
47°36’ North Latitude and 47°45’ North Latitude. 

2) Near Forrester Island, Alaska, in the waters bounded on the 
north by 54°54’ North Latitude, on the east by 133°16’ West 
Longitude, and on the south by 54°44’ North Latitude. 

3) On the east side of Kayak Island, Alaska, in the waters between 
59°48’ and 59°56’ North Latitude west of 143°53’ West Longi- 
tude and on the west side of Kayak Island in the waters between 
59°52’ and 60°07’ North Latitude east of 145° West Longitude. 

4) North of Tonki Cape on Afognak Island, Alaska, in the waters 
bounded on the north by 58°35’ North Latitude, on the south 
by 58°25’ North Latitude, on the west by 152°02’ West Longi- 
tude and on the east by 151°52’ West Longitude. 

5) On the west side of Sanak Island, Alaska, in the waters bounded 
on the north by 54°36’ North Latitude, on the south by 54°26’ 
North Latitude, on the west by 163°05’ West Longitude and 
on the’east by 162°40’ West Longitude. 

6) On the south side of Unalaska Island, Alaska, in the waters 
between 167°18’ West Longitude and 167°40’ West Longitude. 

7) On the north side of Unalaska Island, Alaska, in the waters 

between 167°15’ West Longitude and 167°30’ West Longitude. 

) Off St. George Island of the Pribilof Islands, Alaska. 

9) On the north side of St. Matthew Island, Alaska, in the Bering 
Sea in the waters between 172°29’ West Longitude and 172°46’ 
West Longitude, and on the south side of St. Matthew Island in 
the waters between 172°17’ West Longitude and 172°35’ West 
Longitude and in the waters between 172°54’ West Longitude 
and 173°04’ West Longitude. 

“3. Nothing in the present arrangements shall be deemed to 
prejudice the claims of either Government in regard to the jurisdic- 
tion of a coastal state over fisheries. 

“4, The present arrangements shall be effective as of ‘January 
1, 1973, and shall continue in effect until December 31, 1974, 
provided that in regard to the fishing as specified in paragraph 
1 (1) (a), the present arrangements shall continue in effect until 
May 31, 1975. At the request of either Government, representa- 
tives of the two Governments will meet at a mutually convenient 
time to consider the desirability of modifications of these arrange- 
ments. The two Governments shall meet before December 31, 
1974, to review the operation of the present arrangements and to 
decide on future arrangements. 

“T have further the honor to propose that this note and Your 
Excellency’s reply confirming the above understandings on behalf 
of your Government shall be regarded as constituting an agree- 
ment between the two Governments. 
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“T avail myself of this opportunity to renew to Your Excellency 
the assurance of my highest consideration.” 


I have further the honor to confirm the above understandings on 
behalf of the Government of the United States of America and to 
agree that Your Excellency’s note and this reply shall be regarded as 
constituting an agreement between the two Governments. 

Accept, Excellency, the renewed assurances of my highest considera- 





‘tion. 
Wituiam P Rocers 
Secretary of State of the 
United States of America 
His Excellency 
-Nosuaixo Usarza, 
Ambassador of Japan. 
The Japanese Ambassador to the Secretary of State 
EMBASSY OF JAPAN 
WASHINGTON 
DeEcEMBER 20, 1972 
EXcELLENCY, 


With reference to the notes exchanged today between Your Excel- 
lency and myself concerning certain fisheries off the coast of the United 
States of America, I have the honor to confirm, on behalf of the 
Government of Japan, the following understanding reached * between 
the representatives of the two Governments concerning salmon 
fishing. 

With regard to the salmon fishing carried out in the waters which 
are contiguous to the territorial sea of the United States of America 
and extend to a limit of twelve nautical miles from the baseline from 
which the United States territorial sea is measured west of the pro- 
visional lines specified in the International Convention for the High 
Seas Fisheries of the North Pacific Ocean, ['] each Government will 
pay due regard to the position maintained by the other with respect 
to the interpretation and implementation of the said Convention. 

I have further the honor to propose that this note and Your Excel- 
lency’s reply confirming the above understanding on behalf of the 
Government of the United States of America shall be regarded as 
constituting an agreement between the two Governments. 


1TIAS 2786, 5385; 4 UST 380; 14 UST 953. 
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I avail myself of this opportunity to renew to Your Excellency the 
assurance of my highest consideration. 


Nospuuixo UsuHisa 


His Excellency 
Wituram P. Rocers 
Secretary of State 


The Secretary of State to the Japanese Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


DecEMBER 20 1972 


EXcCELLENCY: 
T have the honor to acknowledge receipt of Your Excellency’s note 
of today’s date, which reads as follows: 


“With reference to the notes exchanged today between Your 
Excellency and myself concerning certain fisheries off the coast of 
the United States of America, I have the honor to confirm, on be- 
half of the Government of Japan, the following understanding 
reached between the representatives of the two Governments con- 
cerning salmon fishing. 

“With regard to the salmon fishing carried out in the waters 
which are contiguous to the territorial sea of the United States of 
America and extend to a limit of twelve nautical miles from the 
baseline from which the United States territorial sea is measured 
west of the provisional lines specified in the International Conven- 
tion for the High Seas Fisheries of the North Pacific Ocean, each 
Government will pay due regard to the position maintained by the 
other with respect to the interpretation and implementation of the 
said Convention. 

“T have further the honor to propose that this note and Your 
Excellency’s reply confirming the above understanding on behalf of 
the Government of the United States of America shall be regarded 
as constituting an agreement between the two Governments. 

“T avail myself of this opportunity to renew to Your Excellency 
the assurance of my highest consideration.” 


I have further the honor to confirm the above understanding on 
behalf of the Government of the United States of America and to 
agree that Your Excellency’s note and this reply shall be regarded as 
constituting an agreement between the two Governments. 
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Accept, Excellency, the renewed assurances of my highest con- 


sideration. 
Wituam P Rogers 
Secretary of State of the 
United States of America 
His Excellency 


Nosvuuixo Usursa, 
Ambassador of Japan. 





[JAPANESE NOTE] 


EMBASSY OF JAPAN 
WASHINGTON 


DeEcEMBER 20, 1972 


EXcELLENCY, 

I have the honor to refer to the arrangements set forth in the notes 
exchanged today between us concerning certain fisheries off the 
coast of the United States of America and to inform Your Excellency 
of the following: 


The Government of Japan will take necessary measures to ensure 
that, with a view to preventing conflict of fishing gear during periods 
of high concentration of such gear, nationals and vessels of Japan 
will not, during the duration of the above-mentioned arrangements, 
engage in the following fishing in the waters and during the periods 
specified below respectively : 

1. Dragnet and longline fishing from August 15 to April 25 of the 
following year inclusive: 

Off Kodiak Island seaward of a limit of twelve nautical miles from 

the baseline from which the United States territorial sea is measured 

in the six areas bounded respectively by straight lines connecting in 
each of the following groups the coordinates in the order listed: 


(i) North Latitude West Longitude 


57°15" 154°51’ 
56°57’ 154°34’ 
56°21’ 155°40’ 
56°26’ 155°55’ 
57°15’ 154°51’ 
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(ii) North Latitude 


56°27’ 
55°46’ 
55°40’ 
55°48’ 
55°54’ 
56°03’ 
56°03’ 
56°30’ 
56°30’ 
56°27’ 


(iii) North Latitude 


56°30’ 
56°30’ 
56°44’ 
56°57’ 
56°45’ 
56°30’ 


(iv) North Latitude 


57°05’ 
56°54’ 
56°46’ 
56°46’ 
57°19" 
57°05’ 


(v) North Latitude 


57°35’ 
57°11’ 
57°19’ 
57°48’ 
57°35’ 


(vi) North Latitude 


58°00’ 
58°00’ 
58°12’ 
58°19’ 
58°00’ 


West Longitude 


154°06’ 
155°27’ 
155°17’ 
155°00’ 
154°55’ 
154°36’ 
153°45’ 
153°45’ 
153°49’ 
154°06’ 


West Longitude 


153°49’ 
153°00’ 
153°00’ 
153°15’ 
153°45’ 
153°49’ 


West Longitude 


152°52’ 
152°52’ 
152°37’ 
152°20’ 
152°20’ 
152°52’ 


West Longitude 


152°03’ 
151914’ 
150°57’ 
152°00’ 
152°03’ 


West Longitude 


152°00’ 
150°00’ 
150°00’ 
151°29’ 
152°00’ 
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2. Dragnet and longline fishing from September 15 to February 15 
of the following year inclusive: 

Off Unimak Island seaward of a limit of twelve nautical miles from 

the baseline from which the United States territorial sea is measure d 

in the area bounded by straight lines connecting the following 

coordinates in the order listed. 


North Latitude West Longitude 


54°10’ 163°04’ 
53°28’ 166°00’ 
54°00’ 166°00’ 
54°00’ 165°00’ 
54°33’ 164°00’ 
54°33’ 163°04’ 
54°10’ 163°04’ 


3. Dragnet fishing during the period from three and three-fourths 
days before the opening hour of the halibut fishing season to three and 
one-half days after such opening hour in the following areas. Informa- 
tion as to the opening dates of the halibut fishing season shall be 
provided no less than one month in advance to the Government of 
Japan by the Government of the United States of America: 


(1) The area bounded by straight lines connecting the following 
coordinates in the order listed: 


North Latitude West Longitude 


59°28’ 150°00’ 
59°28’ 147°41’ 
58°30’ 148°30’ 
58°42’ 150°20’ 


(2) The area bounded by straight lines connecting the following 
coordinates in the order listed: . 


North Latitude West Longitude 


58°05’ 150°27’ 
58°05’ 148°47’ 
57°40’ 150°05’ 


(3) The area seaward of a limit of twelve nautical miles from the 
baseline from which the United States territorial sea is measured 
bounded by straight lines connecting the following coordinates 
in the order listed: 


North Latitude West Longitude 


56°24’ 156°30’ 
56°18’ 155°48’ 
55°31’ 156°04’ 
55°30’ 156°31’ 
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4, Dragnet and longline fishing throughout the year in the waters 
off the coast of the State of Washington between 46°14’ North Lati- 
tude and 46°56’ North Latitude landward of the isobath of 110 meters. 

5. Dragnet fishing during the period from March 28th 1500 hours 
to April 5th 0300 hours, or in the event the Government of Japan is 
informed by the Government of the United States of America no 
less than one month in advance of a change in the halibut fishing 
season, the period from three and three-fourths days before the 
opening hour to three and one-half days after the opening hour of 
such season in each of the following three areas respectively bounded 
by straight lines connecting the coordinates in the order listed: 


North Latitude West Longitude 
(Polaris Grounds) 


55°04’ 167°18’ 
54°44’ 166°14’ 
54°30’ 166°24’ 
54°34’ 167°14’ 
54°50’ 167°38’ 
(Misty Moon Grounds) 
56°18’ 170°24’ 
56°20’ 169°03’ 
56°12" 168°46’ 
55°56’ 169°10’ 
55°56" 170°24’ 
(Corridor Grounds) 
58°32’ 174°52’ 
58°40’ 174°20’ 
57°02’ 173°00’ 
56°52’ 173°44’ 


I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


Nosumiko UsuHisa 


His Excellency 
Wiuuram P. Rogers 
Secretary of State 


AGREED MINUTES 


The representatives of the Government of the United States of 
America and the Government of Japan have agreed to record the 
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following in connection with the notes exchanged today between 
Secretary of State Rogers and Ambassador Ushiba concerning certain 
fisheries off the coast of the United States of America and salmon 
fishing, and the note of Ambassador Ushiba of today’s date concern- 
ing dragnet and longline fishing in certain waters: 


1. It is agreed that for the purposes of the arrangements set forth 
‘in the above-mentioned notes the term ‘‘the United States of America”’ 
does not include the Trust Territory of the Pacific Islands. 

2. The Japanese representative stated that fishing effort by Jap- 
anese nationals and vessels in the waters which are contiguous to the 
territorial sea of the United States of America and extend to a limit 
of twelve nautical miles from the baseline from which the United 
States territorial sea is measured (hereinafter referred to as “the 
Waters”) would not exceed the level of 1966 and that, with respect to 
dragnet fishing in the Waters, there would be no marked change in 
the present method of operating the fishing gear. 

3. It is recognized to be appropriate that, with respect to cases of 
gear conflict which may arise between the fisheries of the two coun- 
tries, prompt consultation be held between the parties concerned as 
necessary in each case. 

4. It is agreed that, with respect to areas of heavy concentration 
of fishing operations of both countries, each Government will take 
appropriate measures aimed at prevention of damage to fishing gear 
of the vessels of both countries, including measures for improvement 
of the means for marking fixed gear, measures to ensure that fixed 
gear is set with due regard for the operation of mobile gear and meas- 
ures to ensure that vessels operating with mobile gear will operate 
with due regard for fixed gear. 

5. It is recognized that it might not be possible to fully prevent 
parts of longlines used in the tuna fishery from unintentionally and 
accidentally drifting into that part of the Waters where the Japanese 
Government agrees to ensure that Japanese nationals and vessels 
will not engage in the tuna fishery. Such cases as described above, 
when verified by the circumstances, will not be regarded as infringe- 
ments of the above-mentioned arrangements. 

6. It is agreed that the respective Governments would take all 
possible measures to ensure that their nationals and vessels refrain 
from engaging in such harmful practices as would result in pollution 
of the seas and would have deleterious effects upon the health and 
well-being of the living resources thereof. 

7. The Japanese representative stated that when fishing for tuna 
in areas adjacent to the United States coast Japanese tuna fishermen 
would not attempt to seek out concentrations of billfishes. 

8. The Japanese representative stated that salmon fishing opera- 
tions of nationals and vessels of Japan in the Waters would be conducted 
paying due regard to the conditions of the runs of salmon of Bristol 
Bay origin. The two Governments will hold consultations, if necessary, 
on the problem of fishing for salmon of Bristol Bay origin. 
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9. The Japanese representative took cognizance of the existing 
bilateral agreements between the United States and the Soviet 
Union ['] and Poland [*] with respect to certain species of fish in the 
Mid-Atlantic area on the high seas off the coast of the United States. 
The said representative stated that the target species of nationals and 
vessels of Japan operating in the area concerned consisted mainly of 
such species as butterfish, squid and argentine, species which are not 
covered by the said agreements, and that they would not harvest those 
particular species covered by the agreements to such an extent as to 
impair the obejctives of the said agreements. 

10. The Japanese representative stated that Japanese nationals and 
vessels engaged in fishing operations off the United States Atlantic 
coast north of Cape Hatteras have not heretofore engaged and will not 
engage in the future in intentional catching of lobster, and that the 
incidental catch of lobster has been small and will remain so. 


Wasuinaton, D.C., December 20, 1972 
FOR THE UNITED STATES DELEGATION: 
Donaup L. McKernan 
FOR THE JAPANESE DELEGATION: 
Yutako Nomura 


1 TIAS 7009, 7043; 21 UST 2664; 22 UST 113. 
> TIAS 6890, 7264, 7397 ; 21 UST 1335 ; 22 UST 2190; ante, p. 1254. 
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JAPAN 


Defense: Acquisition and Production of Additional F—-4EJ 
Aircraft and Acquisition of RF-4E Aircraft 


Agreement effected by exchange of notes 
Signed at Tokyo November 21, 1972; 
Entered into force November 21, 1972. 


The American Ambassador to the Japanese Minister for Foreign 
Affairs 


No. 739 Toxyo, November 21, 1972. 


EXcELLENCY, 

I have the honor to refer to the Mutual Defense Assistance Agree- 
ment between the United States of America and Japan signed at 
Tokyo on March 8, 1954,[*] which provides, inter alia, that each 
Government will make available to the other such equipment, materials, 
services, or other assistance as.the Government furnishing such assist- 
ance may authorize, in accordance with such detailed arrangements 
as may be made between them. In pursuance of this provision, an 
agreement was reached between the Government of the United States 
of America and the Government of Japan on April 4, 1969,[?] con- 
cerning a program for the production and acquisition in Japan of up 
to one hundred and four (104) F-4EJ aircraft and related equipment 
and materials under the terms and provisions of the said Mutual 
Defense Assistance Agreement. The program is now under way. 

The representatives of the Government of the United States of 
America and the Government of Japan have held discussions on an 
additional F-4EJ program, and on a program for the acquisition of 
the RF-4E aircraft and related equipment and materials. The follow- 
ing is the understanding by the Government of the United States of 
America of the results of the above-mentioned discussions : 


*TIAS 2957; 5 UST 661. 
*TIAS 6664; 20 UST 545. 
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1. In accordance with the detailed arrangements to be concluded 
under paragraph 3, the Government of Japan will manufacture or 
acquire, up to twenty-four (24) F-4EJ aircraft and related equipment 
and materials in addition to the above-mentioned one hundred and 
four (104) aircraft, and acquire up to fourteen (14) RF-4E aircraft 
and related equipment and materials. The Government of the United 
States of America will authorize the production or sale of the F4EJ 
aircraft system and related equipment and materials. 

2. The production of the F4EJ aircraft and related equipment and 
materials will be undertaken through the participation of the indus- 
tries of the United States and Japan in accordance with the principle 
that the economic and technological requirements of the Government of 
Japan are to be satisfied. The above-mentioned programs will be sup- 
plemented by direct sale by the Government of the United States of 
America to the Government of Japan. 

3. The present understanding will be implemented in accordance 
with the above-mentioned Mutual Defense Assistance Agreement and 
arrangements concluded thereunder, including the Agreement between 
the Government of the United States of America and the Government 
of Japan to Facilitate Interchange of Patent Rights and Technical 
Information for Purposes of Defense signed on March 22, 1956.[7] 
The detailed arrangements to implement the present understanding 
will be concluded between representatives of the competent authorities 
of the two Governments. 

4. Financial obligations or expenditures incurred by the Govern- 
ment of Japan under the present understanding and all arrangements 
to be concluded hereunder will be subject to budget authorization pur- 
suant to the constitutional provisions of Japan. 

I have the honor to propose that, if the above understanding is ac- 
ceptable to the Government of Japan, the present Note and Your Ex- 
cellency’s reply of acceptance shall be regarded as constituting an 
agreement between the two Governments which shall enter into force 
on the date of Your Excellency’s reply. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


Rosert S. INGERSOLL 


His Excellency 
Masayosui Onrra, 
Minister for Foreign Affairs, 
Tokyo. 


*TIAS 3585; 7 UST 1021. 
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Translation 


Toxyo, November 21, 1972 


EXcELLENCY, 
I have the honor to acknowledge receipt of your Note of today’s date, 
which reads as follows: 


[For the English language text, see p. 3794. ] 


I have the honor to confirm on behalf of my Government that the 
foregoing understanding is acceptable to the Government of Japan 
and to agree that your Note and this reply shall be regarded as consti- 
tuting an agreement between the two Governments which shall enter 
into force on the date of this reply. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


MasayosH1 OuIRA 
Minister for Foreign Affairs 
of Japan 


His Excellency 
Rosert 8S. INGERSOLL, 
Ambassador Extraordinary and 
Plenipotentiary of the United States 
of America. 
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ST. VINCENT 


Investment Guaranties 


Agreement effected by exchange of notes 
Signed at Bridgetown and St. Vincent May 15 and June 14, 1972; 
Entered into force June 14, 1972. 


The American Ambassador and U.S. Special Representative to the 
West Indies Associated States to the St. Vincent Premier 


May 15, 1972 
Sr: 


I have the honor to refer to conversations which have recently taken 
place between representatives of our two governments relating to 
investments in St. Vincent which further the development of the eco- 
nomic resources and productive capacities of St. Vincent and to guar- 
anties of such investments by the Government of the United States 
of America. I also have the honor to confirm the following under- 
standings reached as a result of those conversations: 


1. When nationals of the Government of the United States of Amer- 
ica (the Guaranteeing Government) propose to invest with the assist- 
ance of guaranties issued pursuant to this Agreement in a project or 
activity within the territorial jurisdiction of the Government of St. 
Vincent (the Host Government), the two Governments shall, upon the 
request of either, consult respecting the nature of the project or 
activity and its contribution to economic and social development in St. 
Vincent. 

2. The procedures set forth in this Agreement shall apply only 
with respect to guaranteed investments in projects or activities ap- 
proved by the Host Government. 

3. If the Guaranteeing Government makes payment to any investor 
under a guaranty issued pursuant to the present Agreement, the Host 
Government shall, subject to the provisions of the following paragraph, 
recognize the transfer to the Guaranteeing Government of any cur- 
rency, credits, assets, or investment on account of which payment under 
such guaranty is made as well as the succession of the Guaranteeing 
Government to any right, title, claim, privilege, or cause of action 
existing, or which may arise, in connection therewith. 
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4. To the extent that the laws of the Host Government partially 
or wholly invalidate the acquisition of any interests in any property 
within its national territory by the Guaranteeing Government, the 
Host Government shall permit such investor and the Guaranteeing 
Government to make appropriate arrangements pursuant to which 
such interests are transferred to an entity permitted to own such in- 
terests under the laws of the Host Government. The Guaranteeing 
Government shall assert no greater rights than those of the transfer- 
ring investor under the laws of the Host Government with respect to 
any interests transferred or succeeded to as contemplated in paragraph 
3. The Guaranteeing Government does, however, reserve its rights to 
assert a claim in its sovereign capacity in the eventuality of a denial of 
justice or other question of state responsibility as defined in interna- 
tional law. 

5. Amounts in the lawful currency of the Host Government and 
credits thereof acquired by the Guaranteeing Government under such 
guaranties shall be accorded treatment neither less nor more favorable 
than that accorded to funds of nationals of the Guaranteeing Govern- 
ment deriving from investment activities like those in which the 
investor has been engaged, and such amounts and credits shall be freely 
available to the Guaranteeing Government to meet its expenditures 
in the national territory of the Host Government. 

6. (a) Differences between the two Governments concerning the 
interpretation of the provisions of this Agreement shall be settled, in- 
sofar as possible, through negotiations between the two Governments. 
Tf such a difference cannot be resolved within a period of three months 
following the request for such negotiations, it shall be submitted, at 
the request of either Government, to an ad hoe arbitral] tribunal for 
settlement in accordance with the applicable principles and rules of 
public international law. The arbitral tribunal shall be established as 
follows: Each Government shall appoint one arbitrator; these two 
arbitrators shall designate a President by common agreement who 
shall be a citizen of a third State and be appointed by the two Govern- 
ments. The arbitrators shall be appointed within two months and the 
President within three months of the date of receipt of either Govern- 
ment’s request for arbitration. If the foregoing time limits are not 
met, either Government may, in the absence of any other agreement, 
request the President of the International Court of Justice to make 
the necessary appointment or appointments, and both Governments 
agree to accept such appointment or appointments. The arbitral tri- 
bunal shall decide by majority vote. Its decision shall be binding. Each 
of the Governments shall pay the expense of its member and its repre- 
sentation in the proceedings before the arbitral tribunal; the expenses 
of the President and the other costs shall be paid in equal parts by 
the two Governments. The arbitral tribunal may adopt other regula- 
tions concerning the costs. In all other matters, the arbitral tribunal 
shall regulate its own procedures. 
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(b) Any claim, arising out of investments guaranteed in accordance 
with this Agreement, against either of the two Governments, which, 
in the opinion of the other, presents a question of public international 
law shall, at the request of the Government presenting the claim, be 
submitted to negotiations. If at the end of three months following 
the request for negotiations the two Governments have not resolved 
the claim by mutual agreement, the claim, including the question of 
whether it presents a question of public international law, shall be sub- 
mitted for settlement to an arbitral tribunal selected in accordance 
with paragraph (a) above. The arbitral tribunal shall base its deci- 
sion exclusively on the applicable principles and rules of public inter- 
national law. Only the respective Governments may request’ the ar- 
bitral procedure and participate in it. 

7. This Agreement shall continue in force until six months from 
the date of receipt of a note by which one Government informs the 
other of an intent no longer to be a party to the Agreement. In such 
event, the provisions of the Agreement with respect to guaranties 
issued while the Agreement was in force shall remain in force for the 
duration of those guaranties, in no case longer than twenty years, after 
the denunciation of the agreement. 

8. This Agreement shall enter into force on the date of the note by 
which the Host Government communicates to the Guaranteeing Gov- 
ernment that the Agreement has been approved in conformity with 
the Host Government’s constitutional procedures. 


Upon receipt of a note from you, Sir, indicating that the foregoing 
provisions are acceptable to the Government of St. Vincent, the Gov- 
ernment of the United States of America will consider that this note 
and your reply thereto constitute an Agreement between our two 
Governments on this subject, the Agreement to enter into force in 
accordance with paragraph 8 above. 

Accept, Sir, the renewed assurances of my highest consideration. 


Erteen R Donovan 


Eileen R. Donovan 
American Ambassador 
and U.S. Special Representative 
to the West Indies Associated States 


The Honorable James F’. Mrrcuetn 
Premier of St. Vincent 
Government Headquarters 
Kingstown, St. Vincent 
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Lhe St. Vincent Premier to the American Ambassador and US. 
Special Representative to the West Indies Associated States 


OFFICE OF THE PREMIER 
SAINT VINCENT 
WEST INDIES 


14th Jone, 1972. 


Your ExcE..ency, 

I have the honour to acknowledge receipt of your nete dated 15th 
May forwarding an Investment Guaranty Agreement, the text of 
which is reproduced in full and attached hereto for the purpose of 
establishing an Investment Guaranty Agreement between St. Vincent 
and the United States of America. 

I am pleased to inform you that the Agreement has been approved 
in conformity with the Constitutional procedures of St. Vincent. 

Accept your Excellency, the renewed assurances of my highest con- 
sideration. 


James F. MircHe ti 


Premier. 
Her Excellency, 
Miss Emzen Donovan, 
American Ambassador and 
US. Special Representative to the 
West Indies Associated States, 
US. Embassy, 
Barbados. 


Ene. [*} 


1 Copy of the United States note, p. 3802. 
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REPUBLIC OF KOREA 


Agricultural Commodities 


Agreements amending the agreement of February 14, 1972, as 
amended. 

Effected by exchange of notes 

Signed at Seoul November 17, 1972; 

Entered into force November 17, 1972. 

And exchange of notes 

Signed at Seoul November 24,1972; 

Entered into force November 24, 1972. 

And exchange of notes 

Signed at Seoul December 7, 1972; 

Entered into force December 7, 1972. 


The American Ambassador to the Korean Deputy Prime Minister 
and Minister, Economic Planning Board 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 554 Srout, Movember 17, 1972 


EXXcELLENCY : 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on Febru- 
ary 14, 1972, as amended on May 19, 1972 and October 20, 1972, [7] 
and to propose that Part IT. parricunar provisions, Item I. Com- 
modity Table, be amended as follows: on the line titled “Rice” delete 
under the Supply Period column “1972” and insert “1972 plus first 
three months of 1973”. ; 

All other terms and conditions of the February 14, 1972 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Excellency’s Government, I 
have the honor to propose that this note and your reply thereto con- 


* TIAS 7273, 7341, 7489 ; ante, pp. 70, 782, 3138. 
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stitute an agreement between our two Governments effective on the 
date of your note in reply. 

Accept, Excellency, the renewed assurance of my _ highest 
consideration. 


Puitre C Hasis 


His Excellency 
Tar, Wan-Son 
Deputy Prime Minister and 
Minister, Economic Planning Board 
Seoul 


The Korean Deputy Prime Minister and Minister, Economic 
Planning Board, to the American Ambassador 


ECONOMIC PLANNING BOARD 
REPUBLIC OF KOREA 
SEOUL, KOREA 


Srout, November 17, 1972 


Exce.Lency : 
I have the honor to refer to your Excellency’s proposal of today’s 
date which reads as follows: 


“T have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on Febru- 
ary 14, 1972, as amended on May 19, 1972 and October 20, 1972, and 
to propose that Part II. parricuLar provisions, Item I. Commodity 
Table, be amended as follows: on the line titled “Rice” delete under 
the Supply Period column “1972” and insert “1972 plus first three 
months of 1973”. 

All other terms and conditions of the February 14, 1972 Agree- 
ment, as amended, remain the same. 

If the foregoing is acceptable to your Excellency’s Government, 
I have the honor to propose that this note and your reply thereto 
constitute an agreement between our two Governments effective on 
the date of your note in reply. 

Accept, Excellency, the renewed assurance of my highest 
consideration.” 
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I have the honor to inform you that my Government concurs in the 
foregoing proposal. 
Accept, Excellency, the renewed assurance of my highest 


consideration. 
Tar, Wan-Son 
Tae, Wan-Son 

Deputy Prime Minister and 
Minister, Economic Planning Board 
His Excellency 
Purr C. Has 
Ambassador of the United States 
Seoul 





The American Ambassador to the Korean Deputy Prime Minister 
and Minister, Economic Planning Board 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 553 Srout, November 24, 1972 


EXxcFLLENcy : 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on Febru- 
ary 14, 1972, as amended, and to propose that Part II. particuLaR 
PROVISIONS, Item I. Commodity Table, be amended as follows: on the 
line titled “Cotton” delete under the Supply Period column “1972” and 
insert “1972 plus first three months of 1973”. 

All other terms and conditions of the February 14, 1972 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Excellency’s Government, I 
have the honor to propose that this note and your reply thereto con- 
stitute an agreement between our two Governments effective on the 
date of your note in reply. 

Accept, Excellency, the renewed assurance of my highest 
consideration. 


Pum C Hasp 


His Excellency 
Taz, Wan-Son 
Deputy Prime Minister and 
Minster, Economic Planning Board 
Seoul 
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The Korean Deputy Prime Minister and Minister, Economic 
| Planning Board, to the American Ambassador 


ECONOMIC PLANNING BOARD 
REPUBLIC OF KOREA 
SEOUL, KOREA 


Sreout, Vovember 24, 1972 


EXcELLENCY: 
I have the honor to refer to your Excellency’s proposal of today’s 
date which reads as follows: 


“T have the honor to refer to the Agricultural Commodities A gree- 
ment signed by representatives of our two Governments on Febru- 
ary 14, 1972, as amended, and to propose that Part II. particuLaR 
PROVISIONS, Item I. Commodity Table, be amended as follows: on 
the line titled “Cotton” delete under the Supply Period column 
“1972” and insert “1972 plus first three months of 1973”. 

All other terms and conditions of the February 14, 1972 Agree- 
ment, as amended, remain the same. 

If the foregoing is acceptable to your Excellency’s Government, 
I have the honor to propose that this note and your reply thereto 
constitute an agreement between our two Governments effective on 
the date of your note in reply. 

Accept, Excellency, the renewed assurance of my _ highest 
consideration.” 


I have the honor to inform you that my Government concurs in the 
foregoing proposal. 

Accept, Excellency, the renewed assurance of my _ highest 
consideration. 


Tar, Wan-Son 
Tae, Wan-Son 


Deputy Prime Minister and 
Minister, Economic Planning Board 


His Excellency 
Puivre C. Has 
Ambassador of the United States 
Seoul 
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The American Ambassador to the Korean Deputy Prime Minister 
and Minister, Economic Planning Board 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 555 Sroun, December 7, 1972 


FEEXcELLENCY : 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on Febru- 
ary 14, 1972, as amended, and to propose that Part II. particunaR 
PROVISIONS, be amended to increase the Wheat/Wheat Flour Maximum 
Export Market Value component of the Agreement as follows: 


Item I. Commodity Table: 


On the line titled “Wheat/Wheat Flour” delete “$81.4” and insert 
“$82.9”. The total Maximum Export Market Value of the Agreement 
is amended by deleting “$200.7” and inserting “$202.2”. 


Item II. Payment Terms: 


Paragraph 1, Initial Payment is amended to read as follows: 


“J. Initial Payment -—5 percent of such amounts disbursed by the 
Government of the exporting country under this Agreement, but not to 
exceed 5 percent of $149.2 million.” 

Paragraph 2, Currency Use Payment is amended to provide for a 
Currency Use Payment of 25 percent of the value of this Agreement by 
substituting the following language for paragraph 2(B) : “In addi- 
tion, 25 percent of the dollar amount of the financing by the Govern- 
ment of the exporting country under this Agreement, but not to exceed 
25 percent of $52.2 million, is payable upon demand by the Govern- 
ment of the exporting country in amounts as it may determine and in 
accordance with paragraph 6 of the Convertible Local Currency Credit 
Annex applicable to this Agreement.” 


All other terms and conditions of the February 14, 1972 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Excellency’s Government, I 
have the honor to propose that this note and your reply thereto con- 
stitute an agreement between our two Governments effective on the 
date of your note in reply. 
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Accept, Excellency, the renewed assurance of my highest 
consideration. 


Pair C Haar 


His Excellency 
Tar, Wan-Son 
Deputy Prime Minister and 
Minister, Economic Planning Board 
Seoul 


The Korean Deputy Prime Minister and Minister, Economic 
Planning Board, to the American Ambassador 


ECONOMIC PLANNING BOARD 
REPUBLIC OF KOREA 
SEOUL, KOREA 


Srout, December 7, 1972 


EXxceLLENcr: 
I have the honor to refer to your Excellency’s proposal of today’s 
date which reads as follows: 


“T have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on Febru- 
ary 14, 1972, as amended, and to propose that Part IT. parricuLaR 
PROVISIONS, be amended to increase the Wheat/Wheat Flour Maxi- 
mum Export Market Value component of the Agreement as follows: 


Item I. Commodity Table: 


On the line titled “Wheat/Wheat Flour” delete “$81.4” and insert 
“$89.9”, The total Maximum Export Market Value of the Agree- 
ment is amended by deleting “$200.7” and inserting “$202.2”. 


Item II. Payment Terms: 


Paragraph 1, Initial Payment is amended to read as follows: 


“1, Initial Payment — 5 percent of such amounts disbursed by the 
Government of the exporting country under this Agreement, but not 
to exceed 5 percent of $149.2 million.” 

Paragraph 2, Currency Use Payment is amended to provide for a 
Currency Use Payment of 25 percent of the value of this Agreement 
by substituting the following language for paragraph 2(B): “In 
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addition, 25 percent of the dollar amount of the financing by the Gov- 
ernment of the exporting country under this Agreement, but not to 
exceed 25 percent of $52.2 million, is payable upon demand by the 
Government of the exporting country in amounts as it may deter- 
mine and in accordance with paragraph 6 of the Convertible Local 
Currency Credit Annex applicable to this Agreement.” 


All other terms and conditions of the February 14, 1972 Agree- 
ment, as amended, remain the same. 

If the foregoing is acceptable to your Excellency’s Government, 
I have the honor to propose that this note and your reply thereto 
constitute an agreement between our two Governments effective on 
the date of your note in reply. 

Accept, Excellency, the renewed assurance of my highest 
consideration.” 


I have the honor to inform you that my Government concurs in 


the foregoing proposal. 


Accept, Excellency, the renewed assurance of my highest 


consideration. 
Tar, Wan-Son 
Tae, Wan-Son 
Deputy Prime Minister and 
Minister, Economic Planning Board 
His Excellency 


Pur C. Has 
Ambassador of the United States 
Seoul 
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International Telecommunications Satellite 
Organization (INTELSAT) 


" Agreement, with annexes, done at Washington August 20, 1971; 
| Entered into force February 12, 1973. 
And operating agreement, with annex 
Concluded by certain Governments and entities designated by 
Governments; 
Done at Washington August 20, 1971; 
Entered into force February 12, 1973. 


AGREEMENT RELATING 
TO THE 
INTERNATIONAL TELECOMMUNICATIONS 
SATELLITE ORGANIZATION 
*“INTELSAT” 
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PREAMBLE 


The States Parties to this Agreement, 

Considering the principle set forth in Resolution 1721 (XVI) of the 

General Assembly of the United Nations that communication by means of 
‘ gatellites should be available to the nations of the world as soon as 
practicable on a global and non-discriminatory basis, 

Considering the relevant provisions of the Treaty on Principles 
Governing the Activities of States in the Exploration and Use of Outer 
Article I, which states that outer space shall be used for the benefit 
and in the interests of all countries, 

Noting that pursuant to the Agreement Establishing Interim Arrange- 
ments for a Global Commercial Communications Satellite System and the 
related Special Agreement, a global commercial telecommunications 
satellite system has been established, 

Desiring to continue the development of this telecommunications 
satellite system with the aim of achieving a single global conmercial 
telecommunications satellite system as part of an improved global tele- 
communications network which will provide expanded telecoumunications 
services to all areas of the world and which will contribute to world 
peace and understanding, 

Determined, to this end, to provide, for the benefit of all mankind, 
through the most advanced technology available, the most efficient and 
economic facilities possible consistent with the best and most equitable 


use of the radio frequency spectrum and of orbital space, 


+ TTAS 6847; 18 UST 2410. 
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Believing that satellite telecommunications should be organized in 
such a way as to permit all peoples to have access to the global satellite 
system and those States members of the International Telecommunication 
Union so wishing to invest in the system with consequent participation in 
the design, development, construction, including the provision of equip- 
ment, establishment, operation, maintenance and ownership of the system, 

Pursuant to the Agreement Establishing Interim Arrangements for a 
Global Commercial Communications Satellite System, [1] 


Agree as follows: 


ARTICLE I 
(Definitions) 
For the purposes of’ this Agreement: 

(a) "Agreement" means the present agreement, including its Annexes 
put excluding all titles of Articles, opened for signature by Governments 
at Washington on August 20, 1971, by which the international tele- 
communications satellite organization "INTELSAT" is established; 

(bo) "Operating Agreement" means the agreement, including its Annex 
put excluding all titles of Articles, opened for signature at Washington 
On August 20, 1971, by Governments or telecommunications entities 
designated by Governments in accordance with the provisions of this 
Agreement ; 

(c) "Interim Agreement" means the Agreement Establishing Interim 
Arrangements for a Global Commercial Communications Satellite System 
signed by Governments at Washington on August 20, 1964; 

(a) “Special Agreement" means the agreement signed on August 20, 
1964, by Governments or telecommunications entities designated by 


Governments, pursuant: to the provisions of the Interim Agreement; 
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(e) "Interim Communications Satellite Committee" means the Committee 
established by Article IV of the Interim Agreement; 

(f) "Party" means a State for which the Agreement has entered into 
force or been provisionally applied; , 

(g) "Signatory" means a Party, or the telecommunications entity 
designated by a Party, which has signed the Operating Agreement and for 
which it has entered into force or been provisionally applied; 

(h) "Space segment" means the telecommunications satellites, and the 
tracking, telemetry, command, control, monitoring and related facilities 
and equipment required to support the operation of these satellites; 

(i) "INTELSAT space segment" means the space segment owned by 
INTELSAT; 

(j) "elecommunications" means any transmission, emission or reception 
of signs, signals, writing, images and sounds or intelligence of any nature, 
by wire, radio, optical or other electromagnetic systems; 

(k) "Public telecommmications services" means fixed or mobile tele- 
communications services which can be provided by satellite and which are 
available for use by the public, such as telephony, telegraphy, telex, 
facsimile, data transmission, transmission of radio and television programs 
between approved earth stations having access to the INTELSAT space segment 
for further transmission to the public, and leased circuits for any of 
these purposes; but excluding those mobile services of a type not provided 
under the Interim Agreement and the Special Agreement prior to the opening 


for signature of this Agreement, which are provided through mobile stations 
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operating directly to a satellite which is designed, in whole or in part, 
to provide services relating to the safety or flight control of aircraft or 
to aviation or maritime radio navigation; 

(1) "Specialized telecommunications services" means telecommmnica- 
tions services which can be provided by satellite, other than those defined 
in paragraph (k) of this Article, including, but not limited to, radio 
navigation services, broadcasting satellite services for reception by the 
general public, space research services, meteorological services, and 
earth resources services; 

(m) "Property" includes every subject of whatever nature to which 
a right of owership aan attach, as well as contractual rights; and 

(n) "Design" and "development" include research directly related 


to the purposes of INTELSAT. 
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ARTICLE II 
(Establishment of INTELSAT) 

(a) With full papard for the principles set forth in the Preamble 
to this Agreement, the Parties hereby establish the international tele- 
communications satellite organization "INTELSAT", the main purpose of 
which is to continue and carry forward on a definitive basis the design, 
development, construction, establishment, operation and maintenance of the 
space segment of the global commercial telecommunications satellite 
system as established under the provisions of the Interim Agreement and 
the Special Agreement. 

(b) Each State Party shall sign, or shall designate a telecommnications 


entity, public or private, to sign, the Operating Agreement which shall be - ne 





concluded in conformity with the provisions of this Agreement and which 
shall be opened for signature at the same time as this Agreement. Relations 
between any telecommunications entity, acting as Signatory, and the Party 
which has designated it shall be governed by applicable domestic law. 

(c) Telecommunications administrations and entities may, subject to 
applicable domestic law, negotiate and enter directly into appropriate 
traffic agreements with respect to their use of channels of telecommunications 
provided pursuant to this Agreement and the Operating Agreement, as well as 
services to be furnished to the public, facilities, divisions of revenue 


and related business arrangements. 
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ARTICLE III 


(Scope of INTELSAT Activities) 


(a) In continuing and carrying forward on a definitive basis 


activities concerning the space segment of the global commercial tele- 


communications satellite system referred to in paragraph (a) of Article 


II of this Agreement, INTELSAT shall have as its prime objective the 


provision, on a commercial basis, of the space segment required for 


international public teleconmunications services of high quality and 


reliability to be available on a non-discriminatory basis to all areas 


of the world. 


(b) The following shall’ be considered on the same basis as inter- 


national public telecommunications services: 


(i) 


(14) 


domestic public telecommunications services between 
areas separated by areas not under the jurisdiction 
of the State concerned, or between areas separated by 
the high seas; and 

domestic public telecommunications services between 
areas which are not linked by any terrestrial wide- 
band facilities and which are separated by natural 
barriers of such an scdeptional nature that they 
impede the viable establishment of terrestrial wide- 


pand facilities between such areas, provided that the 


Meeting of Signatories, having regard to advice tendered 


by the Board of Governors, has given the appropriate 


approval in advance. 
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(c) The INTELSAT space segment established to meet the prime objective 
shall also be made available for other domestic public telecommunications 
services ona non-discriminatory basis to the extent that the ability of 
INTELSAT to achieve its prime objective is not impaired. 

(d) The INTELSAT space segment may also, on request and under ap- 
propriate terms and conditions, be utilized for the purpose of specialized 
telecommunications services, either international or domestic, other than 
for military purposes, provided that: 

(i) the provision of public telecommunications services is 
not unfavorably affected thereby; aia 

(ii) the arrangements are otherwise acceptable from a 
technical and economic point of view. 

(e) INTELSAT may, on request and under appropriate terms and condi- 
tions, provide satellites or associated facilities separate from the 
INTELSAT space segment for: 

(i) domestic public telecommunications services in 
: territories under the jurisdiction of one or more 
Parties; 

(ii) international public telecommunications services 
between or among territories under the jurisdiction 
of two or more Parties; 

(iii) specialized telecommunications services, other than 
for military purposes; 
provided that the efficient and economic operation of the INTELSAT space 


segment is not unfavorably affected in any way. 
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(f) The utilization of the INTELSAT space segment for specialized 





telecommunications services pursuant to paragraph (a) of this Article, and 
the provision of satellites or associated facilities separate from the 
INTELSAT space segment pursuant to paragraph (e) of this Article, shall be 
covered by contracts entered into between INTELSAT and the applicants 
concerned. The utilization of INTELSAT space segment facilities for 
specialized telecommunications services pursuant to paragraph (d) of this 
Article, and the provision of satellites or associated facilities separate 
from the INTELSAT space segment for specialized teleconmunications 
services pursuant to subparagraph (e) (iii) of this Article, shall be in 
accordance with appropriate authorizations, at the planning stage, of 

the Assembly of Parties pursuant to subparagraph (c) (iv) of Article VII 
of this Agreement, Where the utilization of INTELSAT space segment 
facilities for specialized telecommunications services would involve 
additional costs which result from required modifications to existing or 
planned INTELSAT space segment facilities, or where the provision of 
satellites or associated facilities separate from the INTELSAT space segment 
is sought for specialized telecommunications bemteen as provided for in 
subparagraph (e) (iii) of this Article, authorization pursuant to sub- 
paragraph (c) (iv) of Article VII of this Agreement shall be sought from 
the Assembly of Parties as soon as the Board of Governors is in a position 
to advise the Assembly of Parties in detail regarding the estimated cost 
of the proposal, the benefits to be derived, the technical or other 
problems involved and the probable effects on present or foreseeable 
INTELSAT services. Such authorization shall be obtained before the 


procurement process for the facility or facilities involved is initiated. 
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Before making such authorizations, the Assembly of Parties, in appropriate 
cases, shall consult or ensure that there has been consultation by INTELSAT 
with Specialized Agencies of the United Nations directly concerned with 


the provision of the specialized telecommnications services in question. 


ARTICLE IV 
(Juridical Personality) 

(a) INTELSAT shall possess juridical personality. It shall enjoy the 
full capacity necessary for the exercise of its functions and the achieve- 
ment of its purposes, including the capacity to: 

(i) aciade agreements with States or international 
organizations; 
(41) contract; 
(411) acquire and dispose of property; and 
(iv) be a party to legal proceedings. 

(b) Each Party shall take such action as is necessary within its 

jurisdiction for the purpose of making effective in terms of its own law 


the provisions of this Article. 


ARTICLE V 
(Financial Principles) 
(a) INTELSAT shall be the owner of the INTELSAT space segment and of 
all other property acquired by INTELSAT. The financial interest in INTELSAT 
of each Signatory shall be equal to the amount arrived at by the application 


of its investment share to the valuation effected pursuant to Article 7 of 


the Operating Agreement. 
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(b) Each Signatory shall have an investment share corresponding to 
its percentage of all utilization of the INTELSAT space segment by all 
Signatories as determined in accordance with the diovisions of the 
Operating Agreement. However, no Signatory, even if its utilization of 
the INTELSAT space segment is nil, shall have an investment share less 
than the minimum established in the Operating Agreement, 

(c) Each Signatory shall contribute to the capital requirements of 
INTELSAT, and shall receive capital repayment and compensation for use of 
capital in accordance with the provisions of the Operating Agreement. 

(ad) All users of the INTELSAT space segment shall pay utilization 
charges determined in accordance with the provisions of this Agreement 
and the Operating Agreement. The rates of space segment utilization 
charge for each type of utilization shall be the same for all applicants 
for space segment capacity for that type of utilization. 

(e) The separate satellites and associated facilities referred to 
in paragraph (e) of Article III of this Agreement may be financed and . 
owned by INTELSAT as part of the INTELSAT space segment upon the unanimous 
approval of all the Signatories. If such approval is withheld, they shall 
be separate from the INTIELSAT space segment and shall be financed and 
owned by those requesting them. In this case the financial terms and 
conditions set by INTELSAT shall be such as to cover fully the costs 
directly resulting from the design, development, construction and 
provision of such separate satellites and associated facilities as well 


as an adequate part of the general and administrative costs of INTELSAT. 
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ARTICLE VI 
(Structure of INTELSAT) 
(a) INTELSAT shall have the following organs: 
(i) the Assembly of Parties; 
(ii) the Meeting of Signatories; 
(iii) the Board of Governors; and 
(iv) an executive organ, responsible to the Board of 
Governors. 

(b) Except to the extent that this Agreement or the Operating Agree- 
ment specifically provides otherwise, no organ shall make determinations or 
otherwise act in such a way as to alter, nullify, delay or in any other 
manner interfere with the exercise of a power or the discharge of a respon- 
sibility or a function attributed to another organ by this Agreement or 
the Operating Agreement. 

(c) Subject to paragraph (b) of this Article, the Assembly of Parties, 
the Meeting of Signatories and the Board of Governors shall each take note 
of and give due and proper consideration to any resolution, recommendation 
or view made or expressed by another of these organs acting in the exercise 
of the responsibilities and functions attributed to it by this Agreement or 


the Operating Agreement. 


ARTICLE VII 
(Assembly of Parties) 
(a) The Assembly of Parties shall be composed of all the Parties and 
shall be the principal organ of INTELSAT. 
(b) The Assembly of Parties shall give consideration to those aspects 


of INTELSAT which are primarily of interest to the Parties as sovereign 
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States. It shall have the power to give consideration to general policy and 
long-term objectives of INTELSAT consistent with the principles, purposes and 
scope of activities of INTELSAT, as provided for in this Agreement. In seconds 
ance with paragraphs (b) and (c) of Article VI of this Agreement, the Assembly 
of Parties shall give due and proper consideration to resolutions, recommenda- 
tions and views addressed to it by the Meeting of Signatories or the Board of 
Governors. 
(c) The Assembly of Parties shall have the following functions and powers: 
(i) in the exercise of its power of considering general policy 

and long-term objectives of INTELSAT, to formulate its 

views or make recommendations, as it may deem appropriate, 

to the other organs of INTELSAT; 

(ii) to deberine that measures should be taken to prevent the 
activities of INTELSAT from conflicting with any general 
multilateral convention which is consistent with this Agreee 
ment and which is adhered to by at least two-thirds of the 
Parties; 

(iii) to consider and take decisions on proposals for amending this 
Agreement in accordance with Article XVII of this Agreement 
and to propose, express its views and make recommendations 
on amendments to the Operating Agreement; 

(iv) to authorize, through general rules or by specific deter- 
minations, the utilization of the INTELSAT space segment 
and the provision of satellites and associated facilities 
separate from the INTELSAT space segment for specialized 
telecommunications services within the scope of activities 
referred to in paragraph (d) and subparagraph (e) (iii) of 


Article III of this Agreement; 
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(v) 


(vi) 


(vii) 


(viii) 


(ix) 


(x) 
(xi) 
(xii) 


(xiii) 


(xiv) 


TIAS 7532 


to review, in order to ensure the application of the principle 
of non-discrimination, the general rules established pursuant 
to subparagraph (b) (v) of Article VIII of this Agreement; 

to éonstaey and express its views on the reports presented 
by the Meeting of Signatories and the Board of Governors 
concerning the implementation of general policies, the 
activities and the long-term program of INTELSAT; 

to express, pursuant to Article XIV of this Agreement, its 
findings in the form of recommendations, with respect to the 
intended establishment, acquisition or utilization of space 
segment facilities separate from the INTELSAT space segment 
facilities; 

to take decisions, pursuant to subparagraph (b) (i) of Article 
XVI of this Agreement, in connection with the withdrawal of 
a Party from INTELSAT; 

to decide upon questions concerning formal relationships 
between INTELSAT and States, whether Parties or not, or 
international organizations; 

to consider complaints submitted to it by Parties; 

to select the legal experts referred to in Article 3 of 
Annex C to this Agreement; 

to act upon the appointment of the Director General in 
accordance with Articles XI and XII of this Agreement; 
pursuant to Article XII of this Agreement, to adopt the 
organizational structure of the executive organ; and 

to exercise any other powers coming within the purview of 

the Assembly of Parties according to the provisions of this 


Agreement. 
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(ad) The first ordinary meeting of the Assembly of Parties shall be 
convened by the Secretary General within one year following the date on which 
this Agreement enters into force. Ordinary meetings shall thereafter be 
scheduled to be held every two years. The Assembly of Parties, however, may 
decide otherwise from meeting to meeting. 

(e) (i) In addition to the ordinary meetings provided for in paragraph 

(a) of this Article, the Assembly of Parties may meet in extra- 
ordinary meetings, which may be convened either upon request of 
the Board of Governors acting pursuant to the provisions of 
Article XIV or XVI of this Agreement, or upon the request of 
one or more Parties which receives the support of at least one- 
third of the Parties including the requesting Party or Parties. 
(ii) Requests for extraordinary meetings shall state the purpose 
of the meeting and shall be addressed in writing to the 
Secretary General or the Director General, who shall arrange 
for the meeting to be held as soon as possible and in 
accordance with the rules of procedure of the Assembly of 
Parties for convening such meetings. 

(f) A quorum for any meeting of the Assembly of Parties shall consist of 
representatives of a majority of the Parties. Each Party shall have one vote. 
Decisions on matters of substance shall be taken by an affirmative vote cast 
by at least two-thirds of the Parties whose representatives are present and 
voting. Decisions on procedural matters shall be taken by an affirmative vote 
cast by a simple majority of the Parties whose representatives are present 
and voting. Disputes whether a specific matter is procedural or substantive 
shall be decided by a vote cast by a simple majority of the Parties whose 


representatives are present and voting. 
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(g) The Assembly of Parties shall adopt its own rules of procedure, which 
shall include provision for the election of a Chairman and other officers. 

(h) Each Party shall meet its own costs of representation at a meeting 
of the Assembly of Parties. Expenses of meetings of the Assembly of Parties 
shall be regarded as an administrative cost of INTELSAT for the purpose of 


Article 8 of the Operating Agreement. 


ARTICLE VIII 
(Meeting of Signatories) 

(a) The Meeting of Signatories shall be composed of all the Signatories. 
In accordance with paragraphs (b) and (c) of Article VI of this Agreement, 
the Meeting of Signatories shall give due and proper consideration to 
resolutions, recommendations and views addressed to it by the Assembly of 
“Parties or the Board of Governors. 

(bo) The Meeting of Signatories shall have the following functions and 
powers: 

(i) to consider and express its views to the Board of Governors 
on the annual report and annual financial statements sub- 
mitted to it by the Board of Governors; 

(ii) to express its views and make recommendations on proposed 
amendments ‘is this Agreement pursuant to Article XVII of 
this Agreement and to consider and take decisions, in 
accordance with Article 22 of the Operating Agreement and 
taking into account any views and recommendations received 
from the Assembly of -Parties or the Board of Governors, on 
proposed amendments to the Operating Agreement which are 


consistent with this Agreement; 
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(iv) 


(v) 


(vi) 


(vii) 


(viii) 


to consider and express its views regarding reports on 
future programs, including the estimated financial im- 
plications of such programs, submitted by the Board of 
Governors; 
to consider and decide on any recommendation made by the 
Board of Governors concerning an increase in the ceiling 
provided for in Article 5 of the Operating Agreement; 
to establish general rules, upon the recommendation of 
and for the guidance of the Board of Governors, concerning: 
(A) the approval of earth stations for access to the 
INTELSAT space segment, 
(B) the allotment of INTELSAT space segment capacity, 
and 
(c) the establishment and adjustment of the rates of 
charge for utilization of the INTELSAT space segment 
on a non-discriminatory basis; 
to take decisions pursuant to Article XVI of this Agreement 
in connection with the withdrawal of a Signatory from 
INTELSAT; 
to consider and express its views on complaints submitted 
to it by Signatories directly or through the Board of 
Governors or submitted to it through the Board of Gover-~ 
nors by users of the INTELSAT space segment who are not 
Signatories; 
to prepare and present to the Assembly of Parties, and to 
the Parties, reports concerning the implementation of 
general policies, the activities and the long-term program 


of INTELSAT; 
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(ix) to take decisions concerning the approval referred to in 
subparagraph (b)(ii) of Article III of this Agreement; 

(x) to consider and express its views on the mae on per- 
manent management arrangements submitted by the Board of 
Governors to the Assembly of Parties pursuant to para- 
graph (g) of Article XII of this Agreement; 

(xi) to make annual determinations for the purpose of representa- 
tion on the Board of Governors in accordance with Article 
IX of this Agreement; and 

(xii) to exercise any other powers coming within the purview of 

the Meeting of Signatories according to the provisions of 
this Agreement or the Operating Agreement. 

(c) The first ordinary meeting of the Meeting of Signatories shall be 
convened by the Secretary General at the request of the Board of Governors 
within nine months after the entry into force of this Agreement. There- 
after an ordinary meeting shall be held in every calendar year. 

(a) (i) In addition to the ordinary meetings provided for in 
paragraph (c) of this Article, the Meeting of Signatories 
may hold extraordinary meetings, which may be convened 
either upon the request of the Board of Governors or upon 
the request of one or more Signatories which receives the 
support of at least one-third of the Signatories including 
the requesting Signatory or Signatories. 

(ii) Requests for extraordinary meetings shall state the purpose 
for which the meeting is required and shall be addressed 
in writing to the Secretary General or the Director General, 


who shall arrange for the meeting to be held as soon as 
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possible and in accordance with the rules of procedure 

of the Meeting of Signatories for convening such meetings. 
The agenda for an extraordinary meeting shall be re- 
stricted to the purpose or purposes for which the meeting 
was convened. 

(e) A quorum for any meeting of the Meeting of Signatories shall con- 
sist of representatives of a majority of the Signatories, Each Signatory 
shall have one vote. Decisions on matters of substance shall be taken by an 
affirmative vote cast by at least two-thirds of the Signatories whose repre- 
sentatives are present and voting. Decisions on procedural matters shall be 
taken by an affirmative vote cast by a simple majority of the Signatories 
whose representatives are present and voting. Disputes whether a specific 
matter is procedural or substantive shall be decided by a vote cast by a 
simple majority of the Signatories whose.representatives are present and 
voting. 

(f) ‘The Meeting of Signatories shall adopt its ow rules of procedure, 
which shall include provision for the election of a Chairman and other 
officers. 

(g) Each Signatory shall meet its ow costs of representation at meet- 
ings of the Meeting of Signatories. Expenses of meetings of the Meeting of 
Signatories shall be regarded as an administrative cost of INTELSAT for the 


purpose of Article 8 of the Operating Agreement. 
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ARTICLE IX 


(Board of Governors: Composition and Voting ) 


(a) The Board of Governors shall be composed of: 


TIAS 7532 


(i) 


(ii) 


(iii) 


one Governor representing each Signatory whose investment 
share is not less than the minimum investment share as 
determined in accordance with paragraph (b) of this 
Article; 

one Governor representing each group of any two or more 
Signatories not represented pursuant to subparagraph (i) 
of this paragraph whose combined investment share is not 
less than the minimum investment share as determined in 
accordance with paragraph (b) of this Article and which 
have agreed to be so represented; 

one Governor representing any group of at least five 
Signatories not represented pursuant to subparagraph (i) 
or (ii) of this paragraph from any one of the regions 
defined by the Plenipotentiary Conference of the Inter- 
national Telecommunication Union, held at Montreux in 


1965, regardless of the total investment shares held by 


the Signatories comprising the group. However, the number 


‘of Governors under this category shall not exceed two for 


any region defined by the Union or five for all such 


regions. 
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‘ 


(b) 


(i) 


(11) 


(444) 


During the period between the entry into force of this 
Agreement and the first meeting of the Meeting of 
Signatories, the minimum investment share that will 
entitle a Signatory or group of Signatories to be 
represented on the Board of Governors shall be equal to 
the investment share of the Signatory holding position 
thirteen in the list of the descending order of size of 
initial investment shares of all the Signatories. 
Subsequent to the period mentioned in subparagraph (4) 
of this paragraph, the Meeting of Signatories shall 
determine annually the minimum investment share that will 
entitle a Signatory or group of Signatories to be repre- 


sented on the Board of Governors. For this purpose, the 


Meeting of Signatories shall be guided by the desirability | 


of the number of Governors being approximately twenty, 

excluding any selected pursuant to subparagraph (a) (iii) 

of this Article. 

For the purpose of making the determinations referred to 

in subparagraph (ii) of this paragraph, the Meeting of 

Signatories shall fix a minimum investment share according 

to the following provisions: 

(A) if the Board of Governors, at the time the determina- 
tion is made, is composed of twenty, twenty-one or 
twenty-two Governors, the Meeting of Signatories 
shall fix a minimum investment share equal to the 
investment share of the Signatory which, in the 


list in effect at that time, holds the same position 
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(iv) 


held in the list in effect when the previous deter- 
mination was made, by the Signatory selected on that 
- occasion, 

(B) if the Board of Governors, at the time the determin- 
ation is made, is composed of more than twenty-two 
Governors, the Meeting of Signatories shall fix a 
minimum investment share equal to the investment 
share of a Signatory which, in the list in effect at 
that time, holds a position above the one held in the 
list in effect when the previous determination was 
made, by the Signatory selected on that occasion, 

(C). if the Board of Governors, at the time the deter- 
mination is Gaae, is composed of less than twenty 
Governors, the Meeting of Signatories shall fix a 
minimum investment share equal to the investment 
share of a Signatory which, in the list in effect 
at that time, holds a position below the one held 
in the list in effect when the previous determination 
was made, by the Signatory selected on that occasion. 

If, by applying the ranking method set forth in subparagraph 

(iii) (B) of this paragraph, the number of Governors would 

be less than twenty, or, by applying that set forth in 

subparagraph (iii) (C) of this paragraph, would be more 
than twenty-two, the Meeting of Signatories shall determine 

a minimum investment share that will better ensure that 


there will be twenty Governors. 
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(v) For the purpose of the provisions of subparagraphs (iii) 
and (iv) of this paragraph, the Governors selected in 
accordance with subparagraph (a) (iii) of this Article 
shall not be taken into consideration. . 

(vi) For the purpose of the provisions of this paragraph, invest- 
ment shares determined pursuant to subparagraph (c) (ii) 
of Article 6 of the Operating Agreement shall take effect 
from the first day of the ordinary meeting of the Meeting 
of Signatories following such determination. 

(ce) Whenever a Signatory or group of Signatories fulfills the require- 
ments for representation pursuant to subparagraph (a) (i), (ii) or (iii) of 
this Article, it shall be entitled to be represented on the Board of 
Governors. In the case of any group of Signatories referred to in sub- 
paragraph (a) (iii) of this Article, such entitlement shall become effective 
upon receipt by the executive organ of a written request from such group, 
provided, however, that the number of such groups represented on the Board 
of Governors has not, at the time of receipt of any such written request, 
reached the applicable limitations prescribed in subparagraph (a) (iii) of 
this Article. If at the time of receipt of any such written request 
representation on the Board of Governors pursuant to subparagraph (a) (iii) 
of this Article has reached the applicable limitations prescribed therein, 
the group of Signatories may submit its request to the next ordinary meeting 
of the Meeting of Signatories for a determination pursuant to paragraph (a) 
of this Article. 

(a) Upon the request of any group or groups of Signatories referred 
to in subparagraph (a) (iii) of this Article, the Meeting of Signatories 


shall annually determine which of these groups shall be or continue to be 
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represented on the Board of Governors. For this purpose, if such groups 
exceed two for any one region defined by the International Telecommunication 
Union, or five for all such regions, the Meeting of Signatories shall first 
select the group which has the highest combined investment share from each 
such region from which there has been submitted a written request pursuant to 
paragraph (ce) of this Article. If the number of groups so selected is less 
than five, the remaining groups which are to be represented shall be selected 
in decreasing order of the combined investment shares of each group, without 
exceeding the applicable limitations prescribed in subparagraph (a) (iii) 

of this Article. 

(e) In order to ensure continuity within the Board of Governors, every 
Signatory or group of Signatories represented pursuant to subparagraph (a) 
(i), (44) or (iii) of this Article shall remain represented, either 
individually or as part of such group, until the next determination made in 
accordance with paragraph (b) or (da) of this Article, regardless of the 
changes that may occur in its or their investment shares as the result of 
any adjustment of investment shares. However, representation as part of a 
group constituted pursuant to subparagraph (a) (ii) or (iii) of this Article 
aT heend if the withdrawal from the group of one or more Signatories 
would make the group ineligible to be represented on the Board of Governors 
pursuant to this Article. 

(f) Subject to the provisions of paragraph (g) of this Article, each 
Governor shall have a voting participation equal to that part of the invest- 
ment share of the Signatory, or group of Signatories, he represents, which 
is derived from the utilization of the INTELSAT space segment for services 


of the following types: 
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(1) 
(ii) 


" (iid) 


international public telecommunications services; 
domestic public telecommunications services between 
areas separated by areas not under the jurisdiction of 
the State concerned, or between areas separated by the 
high seas; and 


domestic public teleconmunications services between areas 


- which are not linked by any terrestrial wide-band facilities © 


and which are separated by natural barriers of such an 
exceptional nature that they impede the viable establishment 
of terrestrial wide-band facilities between such areas, 
provided that the Meeting of Signatories has given in 
advance the appropriate approval required by subparagraph 


(b) (41) of Article III of this Agreement. 


(g) For the purposes of paragraph (f) of this Article, the following 


arrangements shall apply: 


(1) 


(41) 


(444) 


in the case of a Signatory which is granted a lesser investwent 
share in accordance with thé provisions of paragraph (d) of - 
Atticle 6 of the Operating Agreement, the reduction shall 
apply proportionately to all types of its utilization; 

in the case of a Signatory which is granted a greater 
investment share in accordance with the provisions of 
paragraph (d) of Article 6 of the Operating Agreement, the 
increase shall apply proportionately to all types of its 
utilization; 

in the case of a Signatory which has an investment share © 
of 0.05 per cent in accordance with the provisions of 


paragraph (h) of Article 6 of the Operating Agreement and 
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which forms part of a group for the purpose of representation 
in the Board of Governors pursuant to the provisions of 
subparagraph (a) (ii) or (a) (iii) of this Article, its 
investment share shall be regarded as being derived from 
utilization of the INTELSAT space segment for services of 
the types listed in paragraph (f) of this Article; and 

(iv) no Governor may cast more than forty per cent of the total 
voting participation of all Signatories and groups of 
Signatories represented on the Board of Governors. To the 
extent that the voting participation of any Governor 
exceeds forty per cent of such total voting participation, 
the excess shall be distributed equally to the other 
Governors on the Board of Governors. 

(h) For the purposes of composition of the Board of Governors and 
calculation of the voting participation of Governors, the investment shares 
determined pursuant to subparagraph (c) (ii) of Article 6 of the Operating 
Agreement shall take effect from the first day of the ordinary meeting of 
the Meeting of i aatewiea bontowing such determination. 

(i) A quorun for any meeting of the Board of Governors shall consist 
of either a majority of the Board of Governors, which majority shall have at 
least two-thirds of the total voting participation of all Signatories and 
groups of Signatories represented on the Board of Governors, or else the 
total number constituting the Board of Governors minus three, regardless 
of the amount of voting participation they represent. 

(3) The Board of Governors shall endeavor to take daciwiods unanimously. 


However, if it fails to reach unanimous agreement, it shall take decisions: 
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(i) on all substantive questions, either by an affirmative 
vote cast by at least four Governors having at least two- 
thirds of the total voting participation of all Signatories 
and groups of Signatories represented on the Board of 
Governors taking into account the distribution of the 
excess referred to in subparagraph (g) (iv) of this 
Article, or else by an affirmative vote cast by at least 
the total number constituting the Board of Governors minus 
three, regardless of the amount of voting participation 
they represent; 

(ii) on all procedural questions, by an affirmative vote 
representing a simple majority of Governors present and 
voting, each having one vote. 

(x) Disputes whether a specific question is procedural or substantive 
shall be decided by the Chairman of the Board of Governors. The decision 
of the Chairman may be overruled by a two-thirds majority of the Governors 
present and voting, each having one vote. 

(1) The Board of Governors, if it deems appropriate, may create 
advisory committees to assist it in the performance of its responsibilities. 

(m) The Board of Governors shall adopt its own rules of procedure, 
which shall include the method of election of . Chairman and such other 
officers as may be required. Notwithstanding the provisions of paragraph 
(j) of this Article, such rules may provide for any method of voting in the 


election of officers which the Board of Governors deems appropriate. 
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(n) The first meeting of the Board of Governors shall be convened in 
accordance with paragraph 2 of the Annex to the Operating Agreement. The 
Board of Governors shall meet as often as is necessary but at least four times 


a year. 


ARTICLE X 
(Board of Governors: Functions) 

(a) The Board of Governors shall have the responsibility for the design, 
development, construction, establishment, operation and maintenance of the 
INTELSAT space segment and, pursuant to this Agreement, the Operating Agree~ 
ment and such determinations that in this respect may have been made by the 
Assembly of Parties pursuant to Article VII of this Agreement, for carrying 
out any other activities which are undertaken by INTELSAT. To discharge the 
foregoing responsibilities, the Board of Governors shall have the powers 
and shall exercise the functions coming within its purview according to the 
provisions of this Agreement and the Operating Agreement, including: 

(i) adoption of policies, plans and programs in connection with 
the design, development, construction, establishment, 
operation and maintenance of the INTELSAT space segment and, 
as appropriate, in connection with any other activities 
which INTELSAT is authorized to undertake; 

(ii) adoption of procurement procedures, regulations, terms 
and conditions, consistent with Article XIII of this 
Agreement, and approval of procurement contracts; 

(iii) adoption of financial policies and annual financial state- 


ments, and approval of budgets; 
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(iv) 


(v) 


(vi) 


(vid) 


(viii) 


(ix) 


adoption of policies and procedures for the acquisition, 
protection and distribution of rights in inventions and 
technical information, consistent with Article 17 of the 
Operating Agreement; . 

formulation of recommendations to the Meeting of Signatories 
in relation to the establishment of the general rules 
referred to in subparagraph (b) (v) of Article VIII of this 
Agreement; 

adoption of criteria and procedures, in accordance with 
such general rules as may have been established by the 
Meeting of Signatories, for approval of earth stations for 
access to the INTELSAT space segment, for verification 

and monitoring of performance characteristics of earth 
stations having access, and for coordination of earth 
station access to and utilization of the INTELSAT space 
segment; 

adoption of terms and conditions governing the allotment 
of INTELSAT space segment capacity, in accordance with such 
general rules as may have been established by the Meeting 
of Signatories; 

periodic establishment of the rates of charge for 
utilization of the INTELSAT space segment, in accordance 
with such general rules as may have been established by 
the Meeting of Signatories; 

action as may be appropriate, in accordance with the 
provisions of Article 5 of the Operating Agreement, with 
respect to an increase in the ceiling provided for in that 


Article; 
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(x) direction of the negotiation with the Party in whose 


(xi) 


(xii) 


(xiii) 
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(xiv) 


territory the headquarters of INTELSAT is situated, and 
submission to the Assembly of Parties for decision thereon, 
of the Headquarters Agreement covering privileges, 
exemptions and immunities, referred to in paragraph (c) of 
Article XV of this Agreement; 

approval of non-standard earth stations for access to the 
INTELSAT space segment in accordance with the general 
rules which may have been established by the Meeting of 
Signatories; 

establishment of terms and conditions for access to the 
INTELSAT space segment by telecommunications entities 
which are not under the jurisdiction of a Party, in 
accordance with the general rules established by the 
Meeting of Signatories pursuant to subparagraph (b) (v) 

of Article VIII of this Agreement and consistent with 

the provisions of paragraph (ad) of Article V of this 
Agreement; 

decisions on the making of arrangements for overdrafts 
and the raising of loans in accordance with Article 10 

of the Operating Agreement; 


submission to the Meeting of Signatories of an annual 


report on the activities of INTELSAT and of annual financial 


statements; 
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(xv) submission to the Meeting of Signatories of reports on 
future programs including the estimated financial 
implications of such programs; 

(xvi) submission to the Meeting of Signatories of reports and 
recommendations on any other matter which the Board of 
Governors deems appropriate for consideration by the 
Meeting of Signatories; 

(xvii) provision of such information as may be required by any 
Party or Signatory to enable that Party or Signatory to 
discharge its obligations under this Agreement or the 
Operating Agreement; 

(xviii) appointment and removal from office of the Secretary 
General pursuant to Article XII, and of the Director 
General pursuant to Articles VII, XI and XII, of this 
Agreement; 

(xix) designation of a senior officer of the executive organ to 
serve as Acting Secretary General pursuant to subparagraph 
(a) (4) of Article XII and designation of a senior officer 
of the executive organ to serve as Acting Director General 
pursuant to subparagraph (d) (i) of Article X1 of this 
Agreement; 

(xx) determination of the number, status and terms and conditions 
of employment of all posts on the executive organ upon the 
recommendation of the Secretary General or the Director 
General 5 

(xxi) approval of the appointment by the Secretary General or the 


Director General of senior officers reporting directly to him; 
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(0c) 


(xxiii) 


(xxiv) 


(xxvi) 


(xarvii ) 


TIAS 7582 


arrangement of contracts in accordance with subparagraph (c) 
(11) of Article XI of this Agreement; 

establishment of general internal rules, and adoption of 
decisions in each instance, concerning notification to the 
International Telecommunication Union in accordance with 

its rules of procedure of the frequencies to be used for © 
the INTELSAT space segment; 

tendering to the Meeting of Signatories the advice referred 
to in subparagraph (b) (ii) of Article III of this Agreement; 
expression, pursuant to paragraph (c) of Article XIV of 

this Agreement, of its findings in the form of recommendations, 
and the tendering of advice to the Assembly of Parties, 
pursuant to paragraph (d) or (e) of Article XIV of this 
Agreement, with respect to the intended establishment, 
acquisition or utilization of space segment facilities 
separate from the INTELSAT space segment facilities; 

action in accordance with Article XVI of this Agreement 

and Article 21 of the Operating Agreement in connection with 
the withdrawal of a Signatory from INTELSAT; and 

expression of its views and recommendations on proposed 
amendments to this Agreement pursuant to paragraph (b) of 
Article XVII of this Agreement, the proposal of amendments 
to the Operating Agreement pursuant to paragraph (a) of 
Article 22 of the Operating Agreement, and the expression 
of its views and recommendations on proposed amendments to 
the Operating Agreement pursuant to paragraph (b) of Article 


22 of the Operating Agreement. 
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(b) In accordance with the provisions of paragraphs (b) and (c) of 
Article VI of this Agreement, the Board of Governors shall: 

(i) give due and proper consideration to resolutions, recommenda- 
tions and views addressed to it by the Assembly of Parties or 
the Meeting of Signatories; and 

(ii) include in its reports to the Assembly of Parties and to the 
Meeting of Signatories information on actions or decisions 
taken with respect to such resolutions, recommendations and 


views, and its reasons for such actions or decisions. 


ARTICLE XI 
(Director General) 

(a) The executive organ shall be headed by the Director General and 
shall have its organizational structure implemented not later than six years 
after the entry into force of this Agreement, 

(b) (i) The Director General shall be the chief executive and the 
legal representative of INTELSAT and shall be directly 
responsible to the Board of Governors for the performance 
of all management functions, 

(ii) The Director General shall act in accordance with the 
policies and directives of the Board of Governors. 

(iii) The Director General shall be appointed by the Board of 
Governors, subject to confirmation by the Assembly of 
Parties. The Director General may be removed from office 


for cause by the Board of Governors on its own authority. 
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(c) 


(4) 
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(iv) 


(i) 


(14) 


(i) 


The paramount consideration in the appointment of the 
Director General and in the selection of other personnel of 
the executive organ shall be the necessity of ensuring the 
highest standards of integrity, competency and efficiency. 
The Director General and the personnel of the executive 
organ shall refrain from any action incompatible with their 
responsibilities to INTELSAT. 

The permanent management arrangements shall be consistent 
with the basic aims and purposes of INTELSAT, its inter- 
national character and its obligation to provide on a 
commercial basis telecommunications facilities of high 


quality and reliability. 


‘The Director General, on behalf of INTELSAT, shall contract 


out, to one or more competent entities, technical and 
operational functions to the maximum extent practicable 
with due regard to cost and consistent with competence, 
aphaceiveneae and efficiency. Such entities may be of 
various nationalities or may be an international corporation 
owned and controlled by INTELSAT. Such contracts shall be 
negotiated, executed and administered by the Director 
General, 

The Board of Governors shall designate a senior officer of 
the executive organ to serve as the Acting Director General 
whenever the Director General is absent or is unable to dis- 
charge his duties, or if the office of Director General 
should become vacant. The Acting Director General shall have 


the capacity to exercise all the powers of the Director 
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(ii) 


General pursuant to this Agreement and the Operating Agree- 
ment. In the event of a vacancy, the Acting Director 
General shall serve in that capacity until the assumption of 
office by a Director General appointed and confirmed, as 
expeditiously as possible, in accordance with subparagraph 
(vb) (141) of this Article. 

The Director General may delegate such of his powers to other 
officers in the executive organ as may be necessary to meet 


appropriate requirements. 


ARTICLE XII 


(Transitional Management and Secretary General) 


(a) As a matter of priority after entry into force of this Agreement, 


the Board of Governors shall: 


(i) 


(44) 


(iii) 


appoint the Secretary General and authorize the necessary 
support staff; 

arrange the management services contract in accordance with 
paragraph (e) of this Article; and 

initiate the study concerning permanent management arrange- 


ments in accordance with paragraph (f) of this Article. 


(b) The Secretary General shall be the legal representative of INTELSAT 


until the first Director General shall have assumed office. In accordance 


with the policies and directives of the Board of Governors, the Secretary 


General shall be responsible for the performance of all management services 


other than those which are to be provided under the terms of the management 


services contract concluded pursuant to paragraph (e) of this Article 


including those specified in Annex A to this Agreement. The Secretary 
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General shall keep the Board of Governors fully and currently informed on 
- the performance of the management services contractor under its contract. 
To the extent practicable, the Secretary General shall be present at or 
represented at and observe, but not participate in, major contract 
negotiations conducted by the management services contractor on behalf: of 
INTELSAT. For this purpose the Board of Governors may authorize the appoint- 
ment to the executive organ of a small number of technically qualified 
personnel to assist the Secretary General. The Secretary General shall not 
be interposed between the Board of Governors and the management services 
contractor nor shall he exercise a supervisory role over the said contractor. 
(c) The paramount consideration in the appointment of the Secretary 
General and in the selection of other personnel of the executive organ shall 
be the necessity of ensuring the highest standards of integrity, competency 
and efficiency. The Secretary General and the personnel of the executive 
organ shall refrain from any action incompatible with their responsibilities 
to INTELSAT. The Secretary General may be removed from office for cause by 
the Board of Governors. The office of Secretary General shall cease to exist 
on the assumption of office by the first Director General. 
(a) (i) The Board of Governors shall designate a senior officer 
of the executive organ to serve as the Acting Secretary 
General whenever the Secretary General is absent or is 
unable to discharge his duties, or if the office of 
Secretary General should become vacant. The Acting 
Secretary General shall have the capacity to exercise 
all the powers of the Secretary General pursuant to this 
Agreement and the Operating Agreement. In the event of 


@ vacancy, the Acting Secretary General shall serve in 
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that capacity until the assumption of office by a Secretary 
General, who shall be appointed by the Board of Governors 
as expeditiously as possible. 

(ii) The Secretary General may delegate sant of his powers 
to other officers in the executive organ as may be 
necessary to meet appropriate requirements. 

(e) The contract referred to in subparagraph (a) (ii) of this Article 
shall be between the Communications Satellite Corporation, referred to in 
this Agreement as "the management services contractor", and INTELSAT, and 
shall be for the performance of technical and operational management 
services for INTELSAT, as specified in Annex B to this Agreement and in 
accordance with the guidelines set out therein, for a period terminating at 
the end of the sixth year after the date of entry into force of this 
Agreement. The contract shall contain provisions for the management services 
contractor: 

(i) to act pursuant to pelevant: policies and directives of the 
Board of Governors; 

(ii) to be responsible directly to the Board of Governors until 
the assumption of office by the first Director General and 
thereafter through the Director General; and 

(iii) to furnish the Secretary General with all the information 
necessary for the Secretary General to keep the Board of 
Governors informed on the performance under the management 
services contract and for the Secretary General to be 
present at or represented at and observe, but not participate 
in, major contract negotiations conducted by the management 


services contractor on behalf of INTELSAT, 
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The management services contractor shall negotiate, place, amend and administer 
contracts on behalf of INTELSAT within the area of its responsibilities under 
the management services contract and as otherwise authorized by the Board of 
Governors. Pursuant to authorization under the management services contract, © 
or as otherwise authorized by the Board of Governors, the management services 
contractor shall sign contracts on behalf of INTELSAT in the area of its 
responsibilities. All other contracts shall be signed by the Secretary 
General. 

(f) The study referred to in subparagraph (a) (iii) of this Article 
shall be commenced as soon as possible and, in any event, within one year 
after entry into force of this Agreement. It shall be conducted by the 
Board of Governors and shall be designed to provide the information 
necessary for the determination of the most efficient and effective permanent 
management arrangements consistent with the provisions of Article XI of this 
Agreement. The study shall, among other matters, give due regard to: 

(i) the principles set forth in subparagraph (c) (i) of Article 
XI and the policy expressed in subparagraph (c) (ii) of 
Article XI, of this Agreement; 

(ii) experience gained during the period of the Interim Agree- 
ment and of the transitional management arrangements provided 
for in this Article; 

(iii) the organization and procedures adopted by telecommunications 
entities throughout the world, with particular reference to 
the integration of policy and management and to management 


efficiency; 
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(iv) information, similar to that referred to in subparagraph 
(iii) of this paragraph, in respect of multinational 
ventures for implementing advanced technologies; and 

(v) reports commissioned from not less than three professional 
management consultants from various parts of the world. 

(g) Not later than four years after the entry into force of this 
Agreement, the Board of Governors shall submit to the Assembly of Parties a 
comprehensive report, which incorporates the results of the study referred 
to in subparagraph (a) (iii) of this Article, and which includes the 
recommendations of the Board of Governors for the organizational structure 
of the executive organ. It shall also transmit copies of this report to the 
Meeting of Signatories and to all Parties and Signatories as soon as it is 
available. 

(nh) By not later than five years after entry into force of this Agree- 
ment, the Assembly of Parties, after having considered the report of the 
Board of Governors referred to in paragraph (g) of this Article and any views 
which may have been expressed by the Meeting of Signatories thereon, shall 
adopt the organizational structure of the executive organ which shall be 
consistent with the provisions of Article XI of this Agreement. 

(i) The Director General shall assume office one year before the end 
of the management services contract referred to in subparagraph (a) (ii) of 
this Article or by December 31, 1976, whichever is earlier. The Board of 
Governors shall appoint the Director General, and the Assembly of Parties 
shall act upon the confirmation of the appointment, in time to enable the 
Director General to assume office in accordance with this paragraph. Upon 


his assumption of office, the Director General shall be responsible for all 
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management services, including the performance of the functions performed 
by the Secretary General up to that time, and for the supervision of the 


performance of the management services contractor. 


(j) The Director General, acting under relevant policies and directives 
of the Board of Governors, shall take all necessary steps to ensure that the 
permanent management arrangements are fully implemented not later than the 


end of the sixth year after the date of entry into force of this Agreement. 


ARTICLE XIII ~ 
( Procurement) 

(a) Subject to this Article; procureuent of goods and services required 
by INTELSAT shall be effected by the award of contracts, based on responses 
to open international invitations to tender, to bidders offering the best 
combination of quality, price and the most favorable delivery time. The 
services to which this Article refers are those provided by juridical persons. 

(bo) If there is more than one bid offering such a combination, the 
contract shall be awarded so as to stimulate, in the interests of INTELSAT, 
world-wide competition. ; 

(c) The requirement of open international invitations to tender may 
be dispensed with in those cases specifically referred to in Article 16 of 


the Operating Agreement. 


TIAS 7582 


23 UST] '  Multilateral—INTELSAT—Avg. 20, 1971 3853 


ARTICLE XIV 
(Rights and Obligations of Members ) 

(a) The Parties and Signatories shall exercise their rights and meet 
their obligations under this Agreement in a manner fully consistent with and 
in furtherance of the principles stated in the Preamble and other provisions 
of this Agreement. . 

(b) All Parties and all Signatories shall be allowed to attend and 
participate in all conferences and meetings,in which they are entitled to 
be represented in accordance with any provisions of this Agreement or the 
Operating Agreement, as well as in any other meeting called by or held under 
the auspices of INTELSAT, in accordance with the arrangements made by INTELSAT 
for such meetings regardless of where they may take place. The executive 
organ shall ensure that arrangements with the host Party or Signatory for 
each such conference or meeting shall include a provision for the admission 
to the host country and sojourn for the duration of such conference or 
meeting, of representatives of all Parties and all Signatories entitléd to 
attend. ‘ 

(c) To the extent that any Party or Signatory or person within the 
jurisdiction of a Party intends to establish, acquire or utilize space 
segment facilities separate from the INTELSAT space segment facilities to 
meet its domestic public telecommunications services requirements, such 
Party or Signatory, prior to the establishment, acquisition or utilization 
of such facilities, shall consult the Board of Governors, which shall express, 


in the form of recommendations, its findings regarding the technical 


compatibility of such facilities and their operation with the use of the radio 
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frequency spectrum and orbital space by the existing or planned INTELSAT 
space segment. 

(a) To the extent that any Party or Signatory or person within the 
jurisdiction of a Party intends individually or jointly to establish, acquire 
or utilize space segment facilities separate from the INTELSAT space segment 
facilities to meet its international public telecommunications services 
requirements, such Party or Signatory, prior to the establishment, 
acquisition or utilization of such facilities, shall furnish all relevant 
information to and shall consult with the Assembly of Parties, through the 
Board of Governors, to ensure technical compatibility of such facilities 
and their operation with the use of the radio frequency spectrum and 
orbital space by the existing or planned INTELSAT space segment and to avoid 
significant economic harm to the global system of INTELSAT. Upon such 
consultation, the Assembly of Parties, taking into account the advice of ene 
Board of Governors, shall express, in the form of recommendations, its 
findings regarding the considerations set out in this paragraph, and further 
regarding the assurance that the provision or deiiteation of such facilities 
shall not prejudice the establishment of direct telecommunication links 
through the INTELSAT space segment among all the participants. 

(e) To the extent that any Party or Signatory or person within the 
jurisdiction of a party intends to establish, acquire or utilize space 
segment facilities separate from the INTELSAT space saguane: facilities to 
meet its specialized telecommunications services requirements, domestic or 
international, such Party or Signatory, prior to the establishment, 
acquisition or utilization of such facilities, shall furnish all relevant 


information to the Assembly of Parties, through the Board of Governors. 
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The Assembly of Parties, taking into account the advice of the Board of 
Governors, shall express, in the form of recommendations, its findings 
regarding the technical compatibility of such facilities and their operation 
with the use of the re , frequency spectrum and orbital space by the existing 
or iahned INTELSAT space segment. 

(f) Recommendations by the Assembly of Parties or the Board of Governors 
pursuant to this Article shall be made within a period of six months from 
the date of commencing the procedures provided for in the foregoing para~ 
graphs. An extraordinary. meeting of the Assembly of Parties may be convened 
for this purpose. 

(g) .This..Agreement shall not apply to the establishment, acquisition 
or utilization of space segment facilities separate from the .INTELSAT space 


segment facilities solely for national security purposes. 


ARTICLE XV 

(INTELSAT Headquarters » Privileges, Exemptions, Immunities) 

(a) The headquarters of INTELSAT shall be in Washington. 

(bo) Within the scope of activities authorized by this Agreement, 
INTELSAT and its property shall be exempt. in all States Party to this 
Agreement from all national income and direct national property taxation 
and from customs duties on communications satellites and components and 
parts for such satellites to be launched for use in the global system. 

Each Party undertakes to use its best endeavors to bring about, in accordance 
with the applicable domestic procedure, such further exemption of INTELSAT 
and its property from income and direct property taxation, and customs duties, 


as is desirable, bearing in mind the particular nature of INTELSAT. 
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(e¢) Each Party other than the Party in whose territory the headquarters 
of INTELSAT is located shall grant in accordance with the Protocol referred 
to in this paragraph, and the Party in whose territory the headquarters of 
INTELSAT is located shall grant in accordance with the Headquarters Agree- 
ment referred to in this paragraph, the appropriate privileges, exemptions 
and immunities to INTELSAT, to its officers, and to those categories of its 
employees specified in such Protocol and Headquarters Agreement, to Parties 
and representatives of Parties, to Signatories and representatives of 
Signatories and to persons participating in arbitration proceedings. In. 
particular, each Party shall grant to these individuals immunity from legal 
process in respect of acts done or words written or spoken in the exercise 
of their functions and within the limits of their duties, to the extent and 
in the cases to be provided for in the Headquarters Agreement and Protocol 
referred to in this paragraph. The Party in whose territory the head- 
quarters of INTELSAT is located shall, as soon as possible, conclude a 
Headquarters Agreement with INTELSAT covering privileges, exemptions and 
immunities. The Headquarters Agreement shall include a provision that all 
Signatories acting in their capacity as such, except the Signatory designated 
by the Party in whose territory the headquarters is located, shall ueenenat 
from national taxation on income earned from INTELSAT in the territory of 
such Party. The other Parties shall also as soon as possible conclude a 
Protocol covering privileges, exemptions and immunities. The Headquarters 
Agreement and the Protocol shall be independent of this Agreement and each 


shall prescribe the conditions of its termination. 
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(a) 


(b) 


(i) 


(44) 


(i) 


ARTICLE XVI 

(Withdrawal) 
Any Party or Signatory may withdraw voluntarily from 
INTELSAT. A Party shall give written notice to the 
Depositary of its decision to withdraw. The decision 
of a Signatory to withdraw shall be notified in writing 
to the executive organ by the Party which has designated 
it and such notification shall signify the acceptance by 
the Party of such notification of decision to withdraw. 
Voluntary withdrawal shall become effective and this 
Agreement and the Operating Agreement shall cease to be in 
force for a Party or Signatory three months after the date 
of receipt of the notice referred to in subparagraph (i) , 
of this paragraph or, if the notice so states, on the date 
of the next determination of investment shares pursuant to 
subparagraph (c) (ii) of Article 6 of the Operating 
Agreement following the expiration of such three months. 
If a Party appears to have failed to comply with any 
obligation under this Agreement, the Assembly of Parties, 
having received notice to that effect or acting on its 
own initiative, and having considered any representations 
made by the Party, may decide, if it finds that the failure 
to comply has in fact occurred, that the Party be deemed 


to have withdrawn from INTELSAT, This Agreement shall cease 
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(ii) 


to be in force for the Party as of the date of such decision. 
An extraordinary meeting of the Assembly of Parties may 

be convened for this purpose, 

If any Signatory, in its capacity as such, appears to have 
failed to comply with any obligation under this Agreement 

or the Operating Agreement, other than obligations under 
paragraph (a) of Article 4 of the Operating Agreement and 
the failure to comply shall not have been remedied within 
three months after the Signatory has been notified in 
writing by the executive organ of a resolution of the Board 
of Governors taking note of the failure to comply, the 

Board of Governors may, after considering any representations 
made by the Signatory or the Party which designated it, 
suspend the rights of the Signatory, and. may recommend to 
the Meeting of Signatories that the Signatory be deemed to 
have withdrawn from INTELSAT. If the Meeting of Signatories, 
after consideration of any representations made by the 
Signatory or by the Party which designated it, approves 

the recommendation of the Board of Governors, the with- 
drawal of the Signatory shall become effective upon the 

date of the approval, and this Agreement and the Operating 
Agreement shall cease to be in force for the Signatory 


as of that date. 


(c) If any Signatory fails to pay any amount due from it pursuant to 


paragraph (a) of Article 4 of the Operating Agreement within three months 


after the payment has become due, the rights of the Signatory under this 


Agreement and the Operating Agreement shall be automatically suspended. 
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If within three months after the suspension the Signatory has not paid all 
sums due or the Party which has designated the Signatory has not made a 
substitution pursuant to paragraph (f) of this Article, the Board of 
Governors, after considering any representations made by the Signatory or 
by the payer which has designated it, may recommend to the Meeting of 
Signatories that the Signatory be deemed to have withdrawn from INTELSAT. 
The Meeting of Signatories, after considering any representations made by 
the Signatory, may decide that the Signatory be deemed to have withdrawn 
from INTELSAT and, from the date of the decision, this Agreement and the 
Operating Agreement shall cease to be in force for the Signatory. 

(d) Withdrawal of a Party, in its capacity as such, shall entail the 
simultaneous withdrawal of the Signatory designated by the Party or of the 
Party in its capacity as Signatory, as the case may be, and this Agreement 
and the Operating Agreement shall cease to be in force for the Signatory on 
the same date on which this Agreement ceases to be in force for the Party 
which has designated it. 

(e) In all cases of withdrawal of a Signatory from INTELSAT, the 
Party which designated the Signatory shall assume the capacity of a 

_ Signatory, or shall designate a new Signatory effective as of the date of 
such withdrawal, or shall withdraw from INTELSAT. 

(f) If for any reason a Party desires to substitute itself for its 
designated Signatory or to designate a new Signatory, it shall give written 
notice thereof to the Depositary, and upon assumption by the new Signatory 
of all ne outstanding obligations of the previously designated Signatory 
and upon signature of the Operating Agreement, this Agreement and the 
Gpetatlas Agreement shall enter into force for the new Signatory and there- 


upon shall cease to be in force for such previously designated Signatory. 


TIAS 7532 


3860 U.S. Treaties and Other asl aide a Maillndidaee [23 UST 





(e) “Upon: the pene oe the Depositary or the executive organ, ‘as the 

. case may be, of notice of decision tb withdraw pursuant to subparagraph (a) - 
ae of this: Article, the Party giving notice and its, designated Signatory, 
or the’ Signatory in “respect of which notice has been even as the case 

- may be,” shall cease to have’ any rights of representation and any proline 
Heme in any organ of INTELSAT, and shall incur no obligation or Tiability 
after the receipt of the notice, except that the Signatory, unless the Board 
of Governors decides otherwise pursuant to paragraph (a) of Article 21 of 
the Operating Aigreenent: shall be responsible for contributing its share of 
the capital contributions necessary to meet both contractual commitments 
specifically authorized before such receipt and liabilities arising from 
acts or omissions before such receipt. : 

(nh) During the period of suspension of the rights of a Signatory 
pursuant to subparagraph (b) (44) or paragraph (c) of this Article, the _ 
Signatory shall continue to have all’ the obligations and liabilities of a 
Signatory under this Agreement and the Operating. Agreemerit. 

(3) If the Meeting of Signatories, Sueuane to subparagraph (b) (ii) * 
oe paragraph (c) of hie Artie, decides not to approve the eaunmendation 
of the. Board of Gcverorn tint the Signatory be: deemed:to have withdrawn 
from INTELSAT, as of the date of that decision the suspension shall be 
lifted and the Signatory shall thereafter have all rights under this 
Agreement and the Operating Agreement, pravaded that where a Signatory is 
suspended pursuant to paragraph (c). of this Article the suspension shall 
not be lifted-until the Signatory has paid the amounts due from ie Bursanit’ 


to paragraph (a) of Article 4 of the Operating. Agreement. 
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(j) If the Meeting of Signatories approves the recommendation of the 
Board of Governors pursuant to subparagraph (b) (ii) or sacaeeaph (c) of 
this Article that a Signatory be deemed to have withdrawn from INTELSAT, 
that Signatory shall incur no obligation or liability after such aaptoval: 
except that the Signatory, unless the Board of Governors decides otte rwise 
pursuant to paragraph (d) of Article 21 of the Operating Agreement » shall 
be responsible for contributing its share of the capital contributions 
necessary to meet both contractual commitments specifically authorized 
before such approval and liabilities arising from acts or omissions before 
such approval. 

(k) If the Assembly of Parties decides pursuant to subparagraph (b) 
(i) of this Article that a Party be deemed to have withdrawn from INTELSAT, 
the Party in its capacity as Signatory or its designated Signatory, as the 
case may be, shall incur no obligation or liability after such decision, 
except that the Party in its capacity as Signatory or its designated 
Signatory, as the case may be, unless the Board of Governors decides 
otherwise pursuant to paragraph (d) of Article 21 of the Operating Agreement, 
shall be responsible for contributing its share of the capital contributions 
naceeensy to meet both contractual commitments specifically authorized 
before such decision and liabilities arising from acts or omissions before 
such decision. 

(1) Settlement between INTELSAT and a Signatory for which this Agree- 
ment and the Operating Agreement have ceased to be in force, other than in 
the case of substitution pursuant to paragraph (f) of this Article, shall be 


accomplished as provided.in Article 2l of the Operating Agreement. 
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(m) * (i) Notification of the decision of a Party to withdraw 
pundit to subparagraph (a) (i) of this Article ‘shall’ 
be transmitted by the Depositary to all Parties and to 
the ecutive organ, and the inthe. shall trakentt the 
notification to all Signatories. 

(Ga) ‘If the Assembly of Parties decides that a Party shall 
be deemed to have watndeoun from INTELSAT Puraiient to 
Gubparoersph (bo) (i) of this Article, the executive 
organ shall notify all Signatories and the Depositary, 
aia the latter shall transmit the notification to all 
PRreeee® : 

(iti) Notification of the decision of a Signatory to withdraw 
pursuant to subparagraph (a) (i) of this Article or 
of the wi Gharewed: of a Signatory pursuant es sub- 
paragraph (b) (44) or paragraph (c) or (a) of this 
Article, shall be transmitted by the executive organ 
to all Signatories and to the Tepositary, and the 
latter shall transmit the notification to all Parties. 

_ (iv) The suspension of a Signatory pursuant to subparagraph 
(b) (ii) or paragraph (ec) of this Article shall be 
notified by the executive organ to all Signatories 
and to the Depositary, and the latter shall transmit 
the notification to all Parties. 

(v) The substitution of a Signatory porauan to paragraph 
(f) of this Article shall be notified by the Depositary. 
to all Parties and to the executive organ, and the latter 


‘. shall transmit the notification to all Signatories. 
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(n) No Party or its designated Signatory shall be required to withdraw 
from INTELSAT as a direct result of any change in the status of that Party 


with regard to the International Telecommunication Union. 


ARTICLE XVII 
(Amendment ) 

(a) Any Party may propose amendments to this Agreement. Proposed 
amendments shall be submitted to the executive organ, which shall distribute 
them promptly to all Parties and Signatories. 

(>) The Assembly of Parties shall consider each proposed amendment at 
its first ordinary meeting following its distribution by the executive organ, 
or at an earlier extraordinary meeting convened in accordance with the pro- 
visions of Article VII of this Agreement, provided that the proposed amend- 
ment has been distributed by the executive organ at least ninety days before 
the opening date of the meeting. The Assembly of Parties shall consider any ; 
views and recommendations which it receives from the Meeting of Signatories 
or the Board of Governors with respect to a proposed amendment. 

(c) The Assembly of Parties shall take decisions on each proposed amend- 
want in accordance with the provisions relating to quorum and voting con- 
tained in Article VII of this Agreement. It may modify any proposed amend- 
ment, distributed in accordance with paragraph (b) of this Article, and may 
also take decisions on any amendment not so distributed but directly con- 
sequential to a proposed or modified amendment. 

(ad) An amendment which has been approved by the Assembly of Parties 
shall enter into force in accordance with paragraph (e) of this Article after 
the Depositary has received notice of approval, acceptance or ratification of 


the amendment from either: 
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(i) two-thirds of the States which were Parties as of the 
date upon which the amendment was approved by the 
Assembly of Parties, provided that such two-thirds in- 
clude Parties which then held, or whose designated Sig- 
natories then held, at least two-thirds of the total 
investment shares; or 

(ii) a number of States equal to or exceeding eighty-five per 
cent of the total number of States which were Parties as 
of the date upon which the amendment was. approved by the 
Assembly of Parties, regardless of the amount of invest- 
ment shares such Parties or their designated Signatories 
then held. 

(e) The Depositary shall notify all the Parties as agen as it has re- 
ceived the acceptances, approvals or Setselvations required by paragraph 
(d) of this Article for the entry into force of an amendment, Ninety days 
after the date of issue of this notification, the amendment shall enter into 
force for all Parties, including those that have not yet accepted, approved, 
or ratified it and have not withdrawn from INTELSAT. 

(f) Notwithstanding the provisions of paragraphs (d) and (e) of this 
Article, an amendment shall not enter into force less than eight months 
or more than eighteen months after the date it has been approved by the 


Assembly of Parties. 
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ARTICLE XVIII 
(Settlement of Disputes ) 

(a) Alt legal disputes arising in connection with the rights and 
obligations under this Agreement or in connection with obligations under- 
taken by Parties pursuant to paragraph (c) of Article 14 or paragraph (c) 
of Article 15 of the Operating Agreement, between Parties with respect to 
each other, or between INTELSAT and one or more Parties, if not otherwise 
settled within a reasonable time, shall be submitted to arbitration in 
accordance with the provisions of Annex C to this Agreement. Any legal 
dispute arising in connection with the rights and obligations under this 
Agreement or the Operating Agreement between one or more Parties and one 
or more Signatories may be submitted to arbitration in accordance with 
the provisions of Annex C to this Agreement, provided that the Party or 
Parties and the Signatory or Signatories involved agree to such arbitration. 

(b) Al legal disputes arising in connection with the rights and 
obligations under this Agreement, or in connection with the obligations 
undertaken by Parties pursuant to paragraph (c) of Article 14 or paragraph 
(c) of Article 15 of the Operating Agreement, between a Party and a State 
which has ceased to be a Party or between INTELSAT and a State which has 
ceased to be a Party, and which arise after the State ceased to be a 
Party, if not otherwise settled within a reasonable time, shall be sub- 
mitted to arbitration. Such arbitration shall be in accordance with the 
provisions of Annex C to this Agreement, provided that the State which has 
ceased to be a Party so agrees. If a State ceases to be a Party, or if a 
State or a telecommunications entity ceases to be a Signatory, after a 
dispute in which it is a disputant has been submitted to arbitration pur- 
suant to paragraph (a) of this Article, the arbitration shall be continued 


and concluded. 
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(c) ALL legal disputes arising as a result of agreements between 
‘INTELSAT and any Party shall be cadets to the provisions on settlement 
of disputes contained in such agreements. In the absence of such provi- 
sions, such disputes, if not otherwise settled, may be submitted to 
arbitration in accordance with the provisions of Annex C to this Agreement 


if the disputants so agree. 


ARTICLE XIX 
(Signature) 

(a) This Agreement shall be open for signature Sc Waabingten from 
August 20, 1971 until it enters into force, or until a period of 
nine months has elapsed, whichever occurs first: 

(i) by the Government of any State party to the Interim 
Agreement; 

(ii) by the Government of any other State member of the 
International Telecommunication Union. 

(b) Any Government signing this Agreement may do so without its 
signature being subject to ratification, acceptance or approval or with 
a declaration accompanying its signature that it is subject to ratifica- 
tion, acceptance or approval. 

(c) Any State referred to in paragraph (a) of this Article may 
accede to this Agreement after it is closed .or signature. 


(d) No reservation may be made to this Agreement. 


ARTICLE XX 


(Entry Into Force) 
(a) This Agreement shall enter into force sixty days after the date 


on which it has been signed not subject to ratification, acceptance or 
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approval, or has been ratified, accepted, approved or acceded to, by two- 
thirds of the States which were parties to the Interim Agreement as of the 
date upon which this Agreement is opened for signature, provided that: 
(1) such two-thirds include parties to the Interim Agreement 
which then held, or whose signatories to the Special 
Agreement then held, at least two-thirds of the quotas 
under the Special Agreement; and 
(ii) such parties or their designated telecommunications en- 
tities have signed the Operating Agreement .[] 
Upon the commencement of such sixty days, the provisions of paragraph 2 of 
the Annex to the Operating Agreement shall enter into force for the pur- 
poses stated in that paragraph. Notwithstanding the foregoing provisions, 
this Agreement shall not enter into force less than eight months or more 
than eighteen months after the date it is opened for signature. 

(b) For a State whose instrument of ratification, acceptance, 
approval or accession is deposited after the date this Agreement enters 
into force pursuant to paragraph (a) of this Article, this Agreement shall 
enter into force on the date of such deposit. 

(ce) Upon entry into force of this Agreement pursuant to paragraph 
(a) of this Article, it may be applied provisionally with respect to any 
State whose Government signed it subject to ratification, acceptance or 
approval if that Government so requests at the time of signature or at any 
time thereafter prior to the entry into force of this Agreement. Pro- 
visional application shall terminate: 

(1) upon deposit of an instrument of ratification, acceptance 


or approval of this Agreement by that Government; 


* Feb. 12, 1978. 
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(ii) upon expiration of two years from the date on which this 
Agreement enters into force without having been ratified, © 
accepted é approved by that Government; or 
(iii) upon notification by that Government, before expiration 
of the period mentioned in subparagraph (ii) of this 
paragraph, of its decision not to ratify, accept or 
approve this Agreement. 
If provisional application terminates pursuant to subparagraph (ii) or 
(iii) of this paragraph, the provisions of paragraphs (g) and (1) of 
Article XVI of this Agreement shall govern the rights and obligations of 
the Party and of its designated Signatory. 
| (a) Notwithstanding the provisions of this. Article, this Agreement 
shall neither enter into force for any State nor be applied provisionally 
with respect to any State until the Government of that State or the tele- 
communications entity designated pursuant to this Agreement shall have 
signed the Operating Agreement. 
(e) Upon entry into force, this Agreement shall replace and terminate 


the Interim Agreement. 


ARTICLE XXI 
(Miscellaneous Provisions) 
(a) The official and working languages of INTELSAT shall be English, 
French and Spanish. 
(b) Internal regulations for the executive organ shall provide for 
the prompt distribution to all Parties and Signatories of copies of any 


INTELSAT document in accordance with their requests. 
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(c) Consistent with the provisions of Resolution 1721 (XVI) of the 
General Assembly of the United Nations, the executive organ shall send to 
the Secretary General of the United Nations, and to the Specialized Agencies 
concerned, for their information, an annual report on the activities of 


INTELSAT. 


ARTICLE XXII 
(Depositary) 

(a) The Government of the United States of America shall be the 
Depositary for this Agreement, with which shall be deposited declarations 
made pursuant to paragraph (b) of Article XIX of this Agreement, ae 
ments of ratification, acceptance, approval or accession, requests for 
provisional application, and notifications of ratification, acceptance or 
approval of amendments, of decisions to withdraw from INTELSAT, or of 
termination of the provisional application of this Agreement, 

(b) This Agreement, of which the English, French and Spanish texts 
are equally authentic, shall be deposited in the archives of the Depositary. 
The Depositary shall transmit certified copies of the text of this Agree- 
ment to all Governments that have signed it or deposited instruments of 
accession to it, and to the International Telecommunication Union, and 
shall notify those Governments, and the International Telecommunication 
Union, of signatures, of declarations made pursuant to paragraph (b) of 
Article XIX of this Agreement, of the deposit of instruments of ratifica- 
tion, acceptance, approval or accession, of requests for provisional 
application, of commencement of the sixty-day period referred to in para- 
graph (a) of Article xX of this Agreement, of the entry into force of this 


Agreement, of notifications of ratification, acceptance or approval of 
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amendments, of the entry into force of amendments, of decisions to with- 
draw from INTELSAT, of withdrawals and of terminations of provisional 
application of this Agreement. Notice of the commencement of the s1xty- 
day period shall be issued on the first day of that period. 

(c) Upon entry into force of this Agreement, the Depositary shall 
register it with the Secretariat of the United Nations 1n accordance with 


Article 102 of the Charter of the United Nataons.[7] 


IN WITNESS WHEREOF the Plenipotentiaries gathered together 1n the city of 
Washington, who have submitted.their full powers, found to be 1n good and 


due form, have signed this Agreement. 


DONE at Washington, on the 20th day of August, one thousand 


nine hundred and seventy one. 





*TS 998, 59 Stat. 1052. 
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ANNEX A 
FUNCTIONS OF THE SECRETARY GENERAL 

The functions of the Secretary General referred to 1n paragraph (b) of 
Article XII of this Agreement include the following: 

1) maintain the INTELSAT traffic data projections and, for this 
purpose, convene periodic regional meetings in order to estimate traffic 
demands ; 

2) approve applications for access to the INTELSAT space segment by 
standard earth stations, report to the Board of Governors on applications 
for access by non-standard earth stations, and maintain records on dates 
of availability of existing and proposed earth stations; 

3) maintain records based on reports submitted by Signatories, other 
earth station owners and the management services contractor, on the tech- 
nical and operational capabilities and limitations of all existing and 
proposed earth stations; 

4) maintain an office of record of the assignment of frequencies to 
users and arrange for the notification of frequencies to the International 
Telecommunication Union; 

5) based on planning assumptions approved by the Board of Governors, 
prepare capital and operating budgets and estimates of revenue require- 
ments; 

6) recommend INTELSAT space segment utilization charges to the Board 
of Governors; 

7) recommend accounting policies to the Board of Governors; 

8) maintain books of account and make them available for audit as 
required by the Board of Governors, and prepare monthly and annual finan- 


cial statements; 
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9): caleulate the investment shares of Signatories, render accounts 
to Signatories for capital contributions and to allottees for INTELSAT 
space segment utilization charges, receive cash payments on behalf of 
INTELSAT, and make revenue distributions and other cash disbursements to 
Signatories on behalf of INTELSAT; 

10) advise the Board of Governors of Signatories in default of capital 
contributions, and of allottees in default of payments for INTELSAT space 
segment utilization charges; 

11) approve and pay invoices submitted to INTELSAT with respect to 
authorized purchases and contracts made by the executive organ, and reim- 
burse the management services contractor for expenditures incurred in con- 
nection with purchases and contracts made on behalf of INTELSAT and 
authorized by the Board of Governors; 

12) administer INIELSAT personnel benefit programs and pay salaries 
and authorized expenses of INTELSAT personnel; 

13) invest or deposit funds on hand, and draw upon such investments 
or deposits as necessary to meet INTELSAT obligations; 

14) maintain INTELSAT property and depreciation accounts, and arrange 
with the management services contractor and the appropriate Signatories for 
the necessary inventories of INTELSAT property; 

15) recommend terms and conditions of allotment agreements for 
utilization of the INTELSAT space segment; 

16) recommend insurance programs for ‘protection of INTELSAT property 
and, as authorized by the Board of Governors, arrange for necessary 


coverage; 
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17) for the purpose of paragraph (@) of Article XIV of this Agreement, 
analyze and report to the Board of Governors on the estimated economic 
effects to INTELSAT of any proposed space segment facilities separate from 
the INTELSAT space segment facilities; 

18) prepare the tentative agenda for meetings of the Assembly of 
Parties, the Meeting of Signatories and the Board of Governors and their 
advisory committees, and the provisional summary records of such meetings, 
and assist the chairmen of advisory committees in preparation of their 
agenda, records and reports to the Assembly of Parties, the Meeting of 
Signatories and the Board of Governors; 

19) arrange for interpretation services, for the translation, repro- 
duction, and distribution of documents, and for the preparation of verbatim 
records of meetings, as necessary; 

20) provide the history of the decisions taken by the Assembly of 
Parties, the Meeting of Signatories and the Board of Governors, and prepare 
reports and correspondence relating to decisions taken during their 
meetings; 

21) assist in the interpretation of the rules of procedure of the 
Assembly of Parties, the Meeting of Signatories and the Board of Governors, 
and the terms of reference for their advisory committees; 

22) make arrangements for any meetings of the Assembly of Parties, 
the Meeting of Signatories and the Board of Governors and of their advisory 
committees ; 

23) recommend procedures and regulations for contracts and purchases 


made on behalf of INTELSAT; 
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24) keep the Board of Governors informed on the performance of the 


obligations of contractors, including “the management services contractor; 

25) compile and maintain a world-wide list of bidders for all 
INTELSAT procurement; 

26) negotiate, place and administer contracts necessary to enable the 
Secretary General to perform his assigned functions, including contracts 
for obtaining assistance from other entities to perform such functions; 

27) provide or arrange for the provision of legal advice to INTELSAT, 
as required in connection with the functions of the Secretary General; 

28) provide appropriate public information services; and 

29) arrange and convene conferences for negotiation of the Protocol 
covering privileges, exemptions and immunities, referred to in paragraph (ec) 


of Article XV of this Agreement. 
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ANNEX B 
FUNCTIONS OF THE MANAGEMENT SERVICES 
CONTRACTOR AND GUIDELINES OF THE 
MANAGEMENT SERVICES CONTRACT 
1) Pursuant to Article XII of this Agreement, the management services 
contractor shall perform the following functions: 

(a) recommend to the Board of Governors research and develop- 

ment programs directly related to the purposes of INTELSAT; 

(bo) as authorized by the Board of Governors: 

(i) conduct studies and research and development, directly 
or under contract with other entities or persons, 
(ii) conduct system studies in the fields of engineering, 
economies and cost effectiveness, 
(iii) perform system simulation tests and evaluations, and 
(iv) study and forecast potential demands for new tele- . 
communications satelite services; 

(c) advise the Board of Governors on the need to procure space 
segment facilities for the INTELSAT space segment; 

(d) as authorized by the Board of Governors, prepare and dis- 
tribute requests for proposals, including specifications, for procure- 
ment of space segment facilities; 

(e) evaluate all proposals submitted in response to requests for 
proposals and make recommendations to the Board of Governors on such 
proposals; 

(f) pursuant to procurement regulations and in accordance with 


decisions of the Board of Governors: 
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(1) negotiate, place, amend and administ2r all contracts 
on behalf of INTELSAT for space segments, 
(ii) cee aanataaante for launch services and necessary sup- 
porting activities, and cooperate in launches, 
(441) arrange insurance coverage to protect the INTELSAT 
Space segment as well as equipment designated for launch 
or launch services, 


(iv) provide or arrange for the provision of services for 


a> 


tracking, telemetry, command and control of the tele- 
communications satellites, including coordination of 

the efforts of Signatories and other owners of earth 
stations participating in the provision of these services, 
to perform satellite positioning, maneuvers, and tests, 
and . 

(v) provide or arrange for the provision of services for 
monitoring satellite performance characteristics, out- 
ages, and effectiveness, and the satellite power and 
frequencies used by the earth stations, including 
coordination of the efforts of Signatories and other 
owners of earth stations participating in the provision 
of these services; 

(g) recommend to the Board of Governors frequencies for use by 
the INTELSAT space segment and location plans for telecommunications 
satellites; 

(h) operate the INTELSAT Operations Center and the Spacecraft 


Technical Control Center; 
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(i) recommend to the Board of Governors standard earth station 
performance characteristics, both mandatory and non-mandatory; 

(3) evaluate applications for access to the INTELSAT space seg- 
ment by non-standard earth stations; 

(ik) allot units of INTELSAT space segment capacity, as determine¢ 
by the Board of Governors; 

(1) prepare and coordinate system operations plans (including 
network configuration studies and contingency plans), procedures, 
guides, practices and standards, for adoption by the Board of 
Governors; 

. (m) prepare, coordinate and distribute frequency plans for 
assignment to earth stations having access to the INTELSAT space 
segment; 

(n) prepare and distribute system status reports, to include 
actual and projected system utilization; 

(o) distribute information to Signatories and other users on 
new telecommunications services and methods; 

(p) for the purpose of paragraph (d) of Article XIV of this 
Agreement, analyze and report to the Board of Governors on the 
estimated technical and operational effect on INTELSAT of any proposed 
space segment facilities separate from the INTELSAT space segment 
facilities, including the effect on the frequency and location plans 
of INTELSAT; 

(q) provide the Secretary General with the information necessary 
for the performance of his responsibility to the Board of Governors 


pursuant to paragraph 24 of Annex A to this Agreement; 
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. (r) make recommendations relating to the acquisition, disclosure, 
distribution and protection of rights in inventions and technical 
information in accordance with Article 17 of the Operating Agreement; 

(s) pursuant to decisions of the Board of Governors, arrange to 
make available to Signatories and others the rights of INTELSAT in 
inventions and technical information in accordance with Article 17 
of the Operating Agreement, and enter into licensing epremiaate on 
behalf of INTELSAT; and 

(t) take all operational, technical, financial, procurement, 
administrative and supporting actions necessary to carry out the 
above listed functions, 

2) The management services contract shall include appropriate terms 
to implement the relevant provisions of Article XII of this Agreement and 
to provide for: 

(a) reimbursement by INTELSAT in US dollars of all direct and 
indirect costs documented and identified, properly incurred by the 
management services contractor under the contract; 

(>) payment to the management services contractor of a fixed 
fee at an annual rate in US dollars to be negotiated between the 
Board of Governors and the contractor; 

(c) periodic review by the Board of Governors in consultation 
with the management services contractor of the costs under subparagraph 
(a) of this paragraph; 

(a) compliance with procurement policies and procedures of 
INTELSAT, consistent with the relevant provisions of this Agreement 
and the Operating Agreement, in the solicitation and negotiation of 


contracts on behalf of INTELSAT; 
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(e) provisions with respect to inventions and technical informa- 
tion which are consistent with Article 17 of the Operating Agreement; 
(f) technical personnel selected by the Board of Governors, 

with the concurrence of the management services contractor, from 
among persons nominated by Signatories, to participate in the assess- 
ent of designs and of specifications for equipment for the space 
segment; 

(g) disputes or disagreements between INTELSAT and the manage- 
ment services contractor which may arise under the management services 
contract to be settled in accordance with the Rules of Conciliation 
and Arbitration of the International Chamber of Commerce; and 

(h) the furnishing by the management services contractor to the 
Board of Governors of such information as may be required by any 
Governor to enable him to discharge his responsibilities as a 


Governor. 
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ANNEX C 
PROVISIONS ON PROCEDURES RELATING TO 
SETTLEMENT OF DISPUTES REFERRED TO IN 
ARTICLE XVIII OF THIS AGREEMENT AND 
ARTICLE 20 OF THE OPERATING AGREEMENT 
ARTICLE 1 
The only disputants in arbitration proceedings instituted in accordance 
with this Annex shall be those referred to in Article XVIII of this Agree- 


ment, and Article 20 of, and the Annex to, the Operating Agreement. 


ARTICLE 2 
An arbitral tribunal of three members duly constituted in accordance 
with the provisions of this Annex shall be competent to give a decision in 
any dispute cognizable pursuant to Article XVIII of this Agreement, and 


Article 20 of, and the Annex to, the Operating Agreement. 


ARTICLE 3 

(a) Not later than sixty days before the opening date of the 
first and each subsequent ordinary meeting of the Assembly of Parties, 
each Party may submit to the executive organ the names of not more 
than two legal experts who will be available for the period from the 
end of such meeting until the end of the next ordinary meeting of the 
Assembly of Parties to serve as presidents or members of tribunals con- 
stituted in accordance with this Annex, From such nominees the execu- 
tive organ shall prepare a list of all the persons thus nominated and 
shall attach to this list any biographical particulars submitted by 
the nominating Party, and shall distribute such list to all Parties 
not later than thirty days before the opening date of the meeting in 


question. If for any reason a nominee becomes unavailable for selection 
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to the panel during the sixty-day period before the opening date of the 
meeting of the Assembly of Parties, the nominating Party may, ‘not 
later than fourteen days before the opening date of the meeting of 

the Assembly of Parties, substitute the name of another legal expert. 

(b) From the list mentioned in paragraph (a) of this Article, 
the Assembly of Parties shall select eleven persons to be members of a 
panel from which presidents of tribunals shall be selected, and shall 
select an alternate for each such member. Members and alternates shall 
serve for the period prescribed in paragraph (a) of this Article. If 
a member becomes unavailable to serve on the panel, he shall be re- 
placed by his alternate. 

(ce) For the purpose of designating a chairman, the panel shall 
be convened to meet by the executive organ as soon as possible after 
the panel has been selected. The quorum for a meeting of the panel 
shall be nine of the eleven members, The panel shall designate one 
of its members as its chairman by a decision taken by the affirmative 
votes of at least six members, cast in one or, if necessary, more than 
one secret ballot. The chairman so designated shall hold office as 
chairman for the rest of his period of office as a member of the 
panel, The cost of the meeting of the panel shall be regarded as an 
administrative cost of INTELSAT for the purpose of Article 8 of the 
Operating Agreement. 

(ad) If both a member of the panel and the alternate for that 
member become unavailable to serve, the Assembly of Parties shall fill 
the vacancies thus created from the list referred to in paragraph (a) 


of this Article. If, however, the Assembly of Parties does not meet 
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within ninety days subsequent to the occurrence of the vacancies, they 
shall be filled by selection by the Board of Governors from the list 
referred to in paragraph (a) of this Article, with each Governor 
having One ote, A person selected to replace a member or alternate * 
whose term of office has not expired shall hold office for the re- 
mainder of the term of his predecessor, Vacancies in the office of 
the chairman of the panel shall be filled by the panel by designation 
of one of its members in accordance with the procedure prescribed in 
paragraph (c) of this Article. 

(e) In selecting the members of the panel and the alternates in 

_ accordance with paragraph (b) or (d) of this Article, the Assembly of 
Parties or the Board of Governors shall seek to ensure that the com- 
position of the panel will always be able to reflect an adequate 
geographical representation, as well as the principal legal systems as 
they are represented among the Parties. 

(£) Any panel member or alternate serving on an arbitral tribunal 
at the expiration of his term shall continue to serve until the con- 
clusion of any arbitral proceeding pending before such tribunal. 

(g) If, during the period between the date of entry into force 
of this Agreement and the establishment of the first panel and alter- 
nates pursuant to the provisions of paragraph (b) of this Article, a 
legal depute arises between the disputants mentioned in “Article 1 of 
this Annex, the panel as constituted in accordance with paragraph (b) 
of Article 3 of the Supplementary Agreement on Arbitration dated June 4, 
1965, shall be the panel for use in eonnectioa with the settlement of 


that dispute. That panel shall act in accordance with the provisions 
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of this Annex for the purposes of Article XVIII of this Agreement, and 


Article 20 of, and the Annex to, the Operating Agreement. 


ARTICLE 4 


(a) Any petitioner wishing to submit a legal dispute to arbitra- 


tion shall provide each respondent and the executive organ with a 


document which contains: 


(1) 


(44) 


(444) 


(iv) 


(v) 


a statement which fully describes the dispute being sub- 
mitted for arbitration, the reasons why each respondent 
is required to participate in the arbitration, and the 
relief being requested; 

a statement which sets forth why the subject matter of 
the dispute comes within the competence of a tribunal 
to be constituted in accordance with this Annex, and why 
the relief being requested can be granted by such tri-' 
bunal if it finds in favor of the petitioner; 


a statement explaining why the petitioner has been un- 


“able to achieve a settlement of the dispute within a 


reasonable time by negotiation or other means short of 
arbitration; 

in the case of any dispute for which, pursuant to 
Article XVIII of this Agreement or Article 20 of the 
Operating Agreement, the agreement of the disputants is 
a condition for arbitration in accordance with this 
Annex, evidence of such agreement; and 

the name of the person Segiaiaten by the petitioner to 


serve as a member of the tribunal. 
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(bo) The executive organ shall promptly distribute to each Party 
and Signatory, and to the chairman of the panel, a copy of the docu- 


ment provided pursuant to paragraph (a) of this Article. 


ARTICLE 5 

(a) Within sixty days from the date. copies of the document 
described in paragraph (a) of Article 4 of this Annex have been re- 
ceived by all the respondents, the side of the respondents shall desig- 
nate an individual to serve as a member of the tribunal. Within that 
period, the respondents may, jointly or individually, provide each 
disputant and the executive organ with a document stating their 
responses to the document referred to in paragraph (a) of Article 4 of 
this Annex and including any counter-claims arising out of the subject 
matter of the dispute. The executive organ shall promptly furnish 
the chairman of the.panel with a copy of any such document. 

(b) In the event of a failure by the side of the respondents to 
make such a designation within the period allowed, the chairman of the 
panel shall make a designation from among the experts whose names were 
submitted to the executive organ pursuant to béiapeanh Ca) of Article 3 
of this Annex, 

(c) Within thirty days after the designation of the two members 
of the tribunal, they shall agree on a third person selected from the 
panel constituted in accordance with Article 3 of this Annex, who shall 
serve as the president of the tribunal, In the event of failure to 
reach agreement within such period of time, either of the two members 
designated may inform the chairman of the panel, who, within ten days, 
shall designate a member of the panel other than himself to serve as 


president of the tribunal. 
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(d) The tribunal is constituted as soon as the president is 


selected. 


ARTICLE 6 

(a) If a vacancy occurs in the tribunal for reasons which the 

president or the remaining members of the tribunal decide are beyond 

’ the control of the si aveante » or are compatible with the proper con- 
duct of the arbitration proceedings, the vacancy shall be filled in 
accordance with the following provisions: 

(i) if the vacancy occurs as a result of the withdrawal 
of a member appointed by a side to the dispute, then 
that side shall select a replacement within ten days 
‘after the vacancy occurs; 

(ii) if the vacancy occurs as a result of the withdrawal 
of the president of the tribunal or of another member 
of the tribunal appointed by the chairman, a replace- 
ment shall be selected from the panel in the manner 
described in paragraph (c) or (b) respectively of 
Article 5 of this Annex. 

(b) If a vacancy occurs in the tribunal for any reason other 
than as described in paragraph (a) of this Article, or if a vacancy 
occurring pursuant to that paragraph is not filled, the remainder of 
‘the tribunal shall have the power, notwithstanding the provisions of 
Article 2 of this Annex, aon the request of one side, to continue the 


proceedings and give the final decision of the tribunal. 
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ARTICLE 7 

(a) The tribunal shall decide the date and place of its sittings. 

(b) The proceedings shall be held in private and all material 
presented to the tribunal shall be confidential, except that INTELSAT 
and the Parties whose designated Signatories and the Signatories whose 
designating Parties are disputants in the proceedings shall have the 
right to be present and shall have access to the material presented. 
When INTELSAT is a.disputant in the proceedings, all Parties and all 
Signatories shall have the right to be present and shall have access 
to the material presented. 

(c) In the event of a dispute over the competence of the tri- 
bunal, the tribunal shall deal with this question first, and shall 
give its decision as soon as possible. 

(d) The proceedings shall be conducted in writing, and each side 
shall have the right to submit written evidence in support of its 
allegations of fact and law. However, oral arguments and testimony 
may be given if the tribunal considers it appropriate. 

(e) The proceedings shall commence with the presentation of the 
case of the petitioner containing its arguments, related facts sup- 
ported by evidence and the principles of law relied upon. The case of 
the petitioner shall be followed by the counter-case of the respondent. 
The petitioner may submit a reply to the counter-case of the respondent. 
Additional pleadings shall be submitted only if the tribunal determines 
they are necessary. 

(f) The tribunal may hear and determine counter-claims arising 


directly out of the subject matter of the dispute, provided the 
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counter-claims are within its competence as defined in Article XVIII of 





this Agreement, and Article 20 of, and the Annex to, the Operating Agreement. 

(g) If the disputants reach an agreement during the proceedings, 
the agreement shall be recorded in the form of a decision of the 
tribunal given by consent of the disputants. 

(h) “At any time during the proceedings, the tribunal may terminate 
the proceedings if it decides the dispute is beyond its competence as 
defined in Article XVIII of the Agreement, and Article 20 of, and the 
Annex to, tne Operating Agreement. 

(i) The deliberations of the tribunal shall be secret. 

(j) The decisions of the tribunal shall be presented in writing 
and ‘shall-be supported by a written opinion. Its rulings and decisions 
must be supported by at least two members, A member dissenting from 
the decision may submit a separate written opinion. 

(«) The tribunal shall forward its decision to the executive 
organ, which shall distribute it to all Parties and Signatories. 

(1) The tribunal may adopt additional rules of procedure, con- 
sistent with those established by this Annex, which are necessary for 
the proceedings. 

ARTICLE 8 
If one side fails to present its case, the other side may call upon the 
tribunal to give a decision in its favor. leiore giving its decision, the 
tribunal shall satisfy itself that it has competence and that the case is 


well-founded in fact and in law, 
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ARTICLE 9 

(a) Any Party whose designated Signatory is a disputant in a 
case shall have the right to intervene and become an additional dis- 
putant in the case. Intervention shall be made by giving notice thereof 
in writing to the tribunal and to the other disputants. 

(bo) Any other Party, any: Signatory or INTELSAT, if it considers 
.that it has a substantial interest in the decision of the case, may 
petition the tribunal for permission to intervene and become an addi- 
tional disputant in the case. If the tribunal determines that the 
petitioner has a substantial interest in the decision of the case, it 


shall grant the petition. 


ARTICLE 10 
Either at the request of a disputant, or upon its own initiative, the 


tribunal may appoint such experts as it deems necessary to assist it. 


ARTICLE 11 
Each Party, each Signatory and INTELSAT shall provide all information 
determined by the tribunal, either at the seauest of a disputant or upon its 
own initiative, to be required for the handling and determination of the 


dispute. 


ARTICLE 12 
- During the course of its consideration of the case, the tribunal may, 
pending the final decision, indicate any provisional. measures which it con- 


siders would preserve the respective rights of the disputants. 
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ARTICLE 13 
(a) The decision of the tribunal shall be based on 
(i) ‘this Agreement and the Operating Agreement; and 
_ (ii) generally accepted principles of law. 

(b) The decision of the tribunal, including any reached by 
agreement of the disputants pursuant to paragraph (g) of Article 7 of 
this Annex, shall be binding on all the disputants and shall be carried 
ae by them in good faith. In a case in which INTELSAT is a disputant, 
and the tribunal decides that a decision of one of its organs is null 
and void as not being authorized by or in compliance with this Agree- 
ment and the Operating Agreement, the decision of the tribunal shall 
be binding on all Parties and Signatories. 

(c) In the event of a dispute as to the meaning or scope of its 
decision, the tribunal shall construe it at the request of any dis- 


putant. 


ARTICLE 14 

Unless the tribunal determines otherwise because of the particular 
circumstances of the case, the expenses of the tribunal, including the 
remuneration of the members of the tribunal, shall be borne in/ equal shares 
by each side. Where a side consists of more than one disputant, the duave 
of that side shall be apportioned by the tribunal among the disputants on 
that side. Where INTELSAT is a disputant, its expenses associated with the 
arbitration shall be regarded as an administrative cost of INTELSAT for the 


purpose of Article 8 of the Operating Agreement. 
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ANNEX D 
TRANSITION PROVISIONS 
1) Continuity of INTELSAT Activities 
Any decision of the Interim Communications Satellite Committee 
taken pursuant to the Interim Agreement or the Special Agreement and which 
is in effect as of the termination of those Agreements shall remain in 
full force and effect, unless and until it is modified or repealed by, 
or in implementation of, the terms of this Agreement or the Operating 
Agreement. 
2) Management 
During the period immediately following entry into.force of this 
Agreement, the Communications Satellite Corporation shall continue to act 
as the manager for the design, development, construction, establishment, 
operation and maintenance of the INTELSAT space segment pursuant to the : 
same terms and conditions of service which were applicable to its role as 
manager pursuant to the Interim Agreement and the Special Agreement. In 
the discharge of its functions it shall be pound by ‘all the relevant pro- 
visions of this Agreement and the Operating Agreement and shall in partic- 
ular be subject to the general policies and specific determinations of the 
Board of Governors, until: 
(1) the Board of Governors determines that the executive 
‘organ is ready to assume responsibility for performance 
of all or certain of the functions of the executive 
organ pursuant to Article XII of this Agreement, at 


which time the Communications Satellite Corporation 
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shall be relieved of its responsibility for performance 
of each such function as it is assumed by the executive 
organ; and 
(ii) the management services contract referred to in sub- 
paragraph (a)(ii) of Article XII of this Agreement takes 
effect, at which time the provisions of this paragraph 
shall cease to have effect with respect to those func- 
tions within the scope of that contract. 
3) Regional Representation 
During the period between entry into force of this Agreement and 
the date of assumption of office by the Secretary General, the entitlement, 
consistent with paragraph (c) of Article IX of this Agreement, of any group 
of Signatories seeking representation on the Board of Governors, pursuant 
to subparagraph (a)(iii) of Article IX of this Agreement, shall become 
effective upon receipt by the Conupieationa Satellite Corporation of a 
written request from such group. 
4) Privileges and Immunities 
The Parties to this Agreement which were parties to the Interim 
Agreement shall extend to the corresponding successor persons and bodies 
until such times as the Headquarters Agreement and the Protocol, as the 
case may be, enter into force as provided for in Article XV of this Agree- 
ment, those privileges, exemptions and immunities which were extended by 
such Parties, immediately prior to entry into force of this Agreement, to 
the International Telecommunications Satellite Consortium, to the signa- 
tories to the Special Agreement and to the Interim Communications Satellite 


Committee and to representatives thereto. 


* & & 
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ACCORD RELATIF 
A L?ORGANISATION INTERNATIONALE 
DE TELECOMMUNICATIONS PAR SATELLITES 
*“INTELSAT” 
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PREAMBULE 


Les Etats Parties au présent Accord, 

Considérant le principe énoncé dans la Résolution 1721 (XVI) de 
l'Assemblée générale des Nations Unies selon lequel les nations du monde 
doivent pouvoir dés que possible communiquer au moyen de satellites sur 
une base mondiale et non discriminatoire, 

Considérant les dispositions pertinentes du Traité sur les principes 
régissant les activités des Etats en matiére d'exploration et d'utilisa- 
tion de l'espace extra-atmosphérique, y compris la lune et les autres 
corps célestes et, en particulier, l'article I qui affirme que l'espace 
extra-atmosphérique doit @tre utilisé pour le bien et dans l'intérét de 
tous les pays, 

Prenant acte du fait que, conformément 4 l'Accord établissant un 
régime provisoire applicable A un systéme commercial mondial de télécomm- 
nications par satellites et 4 1'Accord spécial y afférent, un systéme 
commercial mondial de télécommunications par satellites a été mis sur pied, 

Désirant poursuivre le développement de ce systéme de télécommuni- 
cations par satellites dans le but de parvenir & un systéme commercial 
mondial unique de télécommnications par satellites faisant partie d'un 
réseau mondial perfectionné de télécommunications qui assurera a toutes 
les régions du monde des services plus étendus de télécommnications et 
qui contribuera A la paix et 4 1'entente aslinied, 

Résolus 4 cet effet & fournir pour le bien de l'humanité tout entiére, 
grace aux techniques les plus avancées dont on dispose, les installations 


les plus efficaces et les plus économiques possibles, compatibles avec 
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l'utilisation la plus rationnelle et la plus équitable des fréquences 
du spectre radio-électrique et de l'’espace orbital, 2 
Estimant que les télécommmications par satellites doivent @tre or- 
ganisées de telle fagon que tous les peuples puissent avoir accés au 
systéme mondial de satellites et que les Etats membres de 1'Union inter- 
nationale des télécommmications qui le souhaitent puissent y investir 
des capitaux et participer ainsi & la conception, & la mise au point, & 
la construction, y compris la fourniture de matériel, A la mise en place, 
a l'exploitation, & l'entretien et a la propriété du systéme, 
En vertu de l'Accord établissant un régime provisoire applicable & 
un systéme commercial mondial de télécommmnications par satellites, 


Sont convenus de ce qui suit: 


ARTICLE I 
(Dé£initions) 
Aux fins du présent Accord: 
a. le terme "Accord" désigne le présent accord, y compris ses 


annexes, mais A l'exclusion des titres des articles, ouvert a la signature 
des Gouvernements le 20 adut 1971, & Washington, et établissant 1'orga- 


nisation internationale de télécommunications par satellites "INTELSAT"; 


b. les termes "Accord d'exploitation" désignent l'accord, y compris 
son annexe, mais & l'exclusion des titres des articles, ouvert a la signa- 
ture des Gouvernements ou des organismes de télécommnications désignés par 
les Gouvernements, conformément aux dispositions de l'Accord, le 


20 adut 1971, & Washington; 
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c. les termes "Accord provisoire" désignent l'accord établissant 
un régime provisoire applicable & un systéme commercial mondial de télé- 
commititeeetoas par satellites, signé par ie Gouvernements A Washington 
le 20 aotit 1964; 

d. les termes “Accord spécial" désignent l'accord signé le 
20 aodt 1964 par les Gouvernements ou les organismes de thiécommulca= 
tions désignés par les Gouvernements, conformément aux dispositions de 
l'Accord provisoire; 

e. les termes. "Comité intérimaire des télécommunications par 
satellites" désignent le Comité institué par l'article IV de 1'Accord 
provisoire; 

f. le terme "Partie" désigne un Etat & 1l'égard duquel 1'Accord 
est entré en vigueur ou est appliqué a titre provisoire; 

g. le terme "Signataire" désigne une Partie ou l'organisme de 
télécommunications désigné par une Partie, qui a signé l'Accord d'ex- 
ploitation et a l'égard desquels ce dernier est entré en vigueur ou 
est appliqué A titre provisoire; 

h. les termes “secteur spatial" désignent les satellites de 
télécommunications ainsi que les installations de poursuite, de té1lé- 
mesure, de télécommande, de controle, de surveillance et les autres 
équipements associés, nécessaires au fonctionnement de ces satellites; 

i. les termes "secteur spatial d'INTELSAT" désignent le secteur 


spatial qui appartient A INTELSAT; 
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j. le terme "télécommunication" désigne toute transmission, émission 
ou réception de signes, de signaux, d'écrits, d'images, de sons ou de ren- 
seignements de toute nature, par fil, radioélectricité, optique ou autres 
systémes électromagnétiques; 

k. les termes "services publics de télécommunications" désignent les 
services de télécommunications fixes ou mobiles qui peuvent @tre assurés 
par satellites et qui sont accessibles aux fins d'utilisation par le public 
tels que le téléphone, le télégraphe, le télex, la tranamission de fac-similés, 
la transmission de données, la transmission de programmes de radiodiffusion 
et de télévision entre des stations terriennes approuvées ayant accés au 
secteur spatial d'INTELSAT en vue d'une transmission itérieure au public, 
ainsi que les circuits loués pour l'une quelconque des utilisations ci-dessus 
mentionnées; ces termes excluent les services mobiles d'une catégorie qui 
n'a pas été fournie en application de lL'Accord provisoire et de l'Accord 
spécial préalablement & L'ouverture de l'Accord a la signature et qui sont 
assurés par des stations mobiles opérant diceckensat avec un satellite 
congu en ‘tout ou en partie pour assurer des services ayant trait A la 
sécurité ou au contrdle en vol d'aéronefs, ou & la radionavigation aérienne 
ou maritime ; 

l. les termes "services spécialisés de télécommunications" désignent 
les services de télécommunications, autres que ceux définis au paragraphe k 
du présent article, qui peuvent @tre assurés par satellites, y compris, 
sans que cette liste soit limitative, les services de radionavigation, de 
radiodiffusion par satellites destinés a @tre recus par le public en 
général, de recherche spatiale, de météorologie et de télédétection des 


ressources terrestres; 
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m. le terme "biens" comprend tout élément, quelle qu‘'en soit la 
nature, A 1'égard.duquel un droit de propriété peut étre exercé, ainsi 
que tout droit contractuel; 

n. les terms "conception" et "mise au point" comprennent la 


recherche directement lige aux objectifs d'INTELSAT. 


ARTICLE II 
(Création d! INTELSAT) 

a. Tenant dtment compte des principes énoncés ci-dessus dans le 
Préambule, les Parties créent par le présent Accord 1'organisation inter- 
nationale de télécommnications par satellites "INTELSAT", dont le but 
principal est de poursuivre 4 titre définitif la conception, la mise au 
point, la construction, la mise en place, l'exploitation et l'entretien 
du secteur spatial du systéme commercial mondial de té1écommnications 
par satellites établi aux termes de l'Accord provisoire et de l‘Accord 
spécial. 

b. Chaque Etat Partie signe l'Accord d‘exploitation conclu confor- 
mément aux dispositions de l'Accord et ouvert & la signature en meme temps 
que celui-ci, ou désigne l*organisme de télécommunications, public ou 
privé,-:qui signera l'Accord d‘exploitation. Les rapports entre tout or- 
ganisme, agissant en qualité de Signataire, et la Partie qui. l'a désigné, 


sont régis par le droit. national applicable. 
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c. Les administrations et organismes de télécommnications peuvent, 
sous réserve de leur droit national applicable, négocier et conélure di- 
rectement les accords de trafic appropriés portant sur L'uti sation qu'ils 
feront des voies de télécommmnications fournies en vertu dy présent accord 
et de l'Accord d'exploitation, ainsi que sur les services/ destinés au 
public, les installations, la répartition de bénéfices et les dispositions 


commerciales qui s'y rapportent. 


ARTICLE III 
(Domaine des activités d'INTELSAT) 

a. En poursuivant A titre définitif les activités relatives au 
secteur spatial du systéme commercial oiedinl de télécommunications par 
satellites, visées au paragraphe a de l'article II de 1'Accord, INTELSAT 
a pour objectif premier la fourniture, sur une base commerciale et, sans 
discrimination, A toutes les régions du monde, du secteur spatial néces- 
saire A des services publics de télécommnications internationales de 
haute qualité et de grande fiabilité. 

b.  Sont assimilés aux services publics de télécommnications 
internationales: 

i. les services publics de télécommunications suionated entre 
des régions séparées par des régions qui ne sont pas sous . 
la juridiction de 1'Etat intéressé ou entre des régions 
séparées par la haute mer; 

ii. les services publics de télécommnications nationales entre 
des régions qui ne sont reliées par aucune installation 
terrestre & bande large et qui sont séparées par des 


obstacles naturels d'un caractére si exceptionnel qu'ils 


TIAS 7582 


3900 U.S. Treaties and Other International Agreements [23 UST 





excluent la création viable d'installations terrestres a 
bande large entre ces régions, & condition que la Réunion 
des Signataires, compte tenu de l'avis exprimé par le 

Conseil des Gouverneurs, ait donné préalablement 1‘auto- 


risation appropriée. 


Cc. Le secteur spatial d'INTELSAT, établi afin d'atteindre son ob- 


jectif premier, est également fourni. sans discrimination aux fins d'autres 


services publics de télécommnications nationales dans la mesure ou cela 


ne porte pas préjudice A la réalisation de l'objectif premier d'INTELSAT. 


d. Le 


secteur spatial d'INTELSAT peut €tre, en outre, sur demande 


et selon des modalités et & des conditions appropriées, utilisé pour les 


besoins de services spécialisés de télécommnications, internationales 


ou nationales, autres qu'é des fins militaires, sous réserve que: 


i. 


ii. 


la fourniture de services publics de télécommnications 
n'en subisse pas d'effets défavorables; 
les dispositions adoptées soient par ailleurs acceptables 


des points de vue technique et économique. 


e. INTELSAT peut, sur demande et selon des modalités et a des 


conditions appropriées, fournir des satellites ou des installations 


connexes distincts du secteur spatial d'INTELSAT aux fins: 


i. 


fi. 
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de services publics de télécommmnications nationales & 
l'intérieur de territoires relevant de la juridiction 
d'une ou plusieurs Parties; 

de services publics de télécommunications internationales 
entre des territoires relevant de la juridiction de deux 


ou plus de deux Parties; 
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iii. de services spécialisés de télécommnications, autres 
qu'é des fins militaires; 
sous réserve que l'exploitation efficace et économique du secteur spatial 


d' INTELSAT n'en subisse pas d‘effets défavorables. 


f. ‘L'utilisation du secteur spatial d*INTELSAT aux fins de ser- 
vices spécialisés de télécommnications prévue au paragraphe d du pré- 
sent article, et la fourniture de satellites ou d'installations connexes 
distincts du secteur spatial d'INTELSAT, prévue au paragraphe e du pré- 
sent article, font l'objet de contrats conclus entre INTELSAT et les 
demandeurs intéressés, L'utilisation des installations du secteur spa- 
tial d'INTELSAT aux fins de services spécialisés de télécommnications 
prévue au paragraphe d du. présent article, et la fourniture de satellites 
ou d"installations connexes distincts du secteur spatial d*INTELSAT aux 
fins de services spécialisés de télécommmnications prévue A l'alinéa iii 
du paragraphe e du présent article, doivent étre conformes aux autori- 
sations appropriées, au stade de la planification, de l'Assemblée des 
Parties, en application de l‘alinéa iv du paragraphe c de l'article VII 
de l'Accord. Si l'utilisation d'installations du secteur spatial 
d'INTELSAT aux fins de services spécialisés de télécommmnications implique 
des dépenses supplémentaires qui résultent des modifications A apporter 
aux installations existantes ou planifiées du secteur spatial d'INTELSAT, 
ou si la fourniture de satellites ou d*installations connexes distincts 
du secteuc spatial d'INTELSAT est demandée pour des services spécialisés 
de télécommunications conformément & l'alinéa iii du paragrephe e du présent 
article, l'autorisation visée & l'alinéa iv du paregraphe c de l'article VII 


de l'Accord doit @tre sollicitée de l'Assemblée des Parties dés que le 
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Conseil des Gouverneurs est en mesure d'informer celle-ci en détail du 
cout estimatif de la proposition, des avantages que l'on peut en attendre, 
des problémes techniques ou d'autre nature qu'elle soulave et de ses 
incidences probables sur les services existants ou prévisibles d'INTELSAT. 
Une telle autorisation doit étre obtenue avant que la procédure de passa- 
tion des marchés pour l'acquisition des installations concernées ne soit 
entamée. Avant d'accorder de telles autorisations, l'Assemblée des Par- 
ties, suivant les cas, entre en consultation ou veille 4 ce que des 
consultations aient lieu avec les institutions spécialisées des Nations 
Unies directement intéressées par la fourniture des services spécialisés 


de télécommnications en cause. 


ARTICLE IV 
(Personnalité juridique) 

a. INTELSAT a la personnalité juridique. Elle a toute la capacité 
requise pour exercer ses fonctions et atteindre ses objectifs, y compris 
celle: 

i. de conclure des accords avec des Etats ou des organisa- 
tions internationales; 
ii. de contracter; 
iii. d'acquérir des biens et d'en disposer; 
iv. d'ester en justice. 

b. Chaque Partie prend toute mesure qui s‘impose dans le cadre de 

sa juridiction afin de donner effet aux dispositions du présent article 


en fohction de sdn propre droit. 
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ARTICLE V 





(Principes financiers) 

a. INTELSAT est propriétaire du secteur spatial d'INTELSAT et de 
tout autre bien acquis par INTELSAT. L'intérét financier dans INTELSAT 
de chaque Signataire est égal au montant obtenu en appliquant sa part 
dl theget taaeaent: exprimée en pourcentage, Aa 1'évaluation effectuée 
conformément A l'article 7 de l'Accord d'exploitation. 

b.  Chaque Signataire a une part d'investissement correspondant a 
gon pourcentage d'utilisation totale du secteur spatial d'INTELSAT par 
tous les Signataires, déterminée conformément aux dispositions de 1'Accord 
d'exploitation. Toutefois, éicun Signataire, meme si son utilisation 
du secteur spatial d'INTELSAT est nulle, ne doit avoir une part d'inves- 
tissement inférieure & la part d'investissement minimale fixée par 
l'Accord d'exploitation. 

c.  Chaque Signataire contribue aux besoins en capital d' INTELSAT 
et regoit le remboursement et la réminération du capital, conformément 
aux dispositions de 1'Accord d'exploitation. 

d. Tous les usagers du secteur spatial d'INTELSAT versent les re- 
devances d'utilisation fixées conformément aux dispositions du présent 
Accord et de 1'Accord d'exploitation. Le taux de redevance d'utilisation 
du secteur spatial pour chaque catégorie d'utilisation est le méme pour 
tous les demandeurs de capacité du secteur spatial pour ladite catégorie. 

e. Les satellites distincts et les installations connexes visés 
au paragraphe e de l'article III de 1'Accord peuvent @tre financés par 


INTELSAT et lui appartenir en tant que partie du secteur spatial 
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d'INTELSAT avec 1'approbation unanime de tous les Signataires. Si cette 
approbation n'est pas donnée, ils sont distincts du secteur spatial 
d'INTELSAT et: financés par ceux qui en font la demande, dont ils deviennent . 
‘la propriété. .Dans ce cas, les modalités financiéres fixées par INTELSAT 
doivent tre de nature & couvrir intégralement les frais découlant direc- 
tement de la-conception, de la mise au point, de la construction et de 

la fourniture de ces satellites et des installations connexes distincts 

de méme qu'une part adéquate des frais généraux et administratifs 


d' INTELSAT, 


‘ARTICLE VI 
(Structure d' INTELSAT) 
a. INTELSAT comprend les organes suivants: 
i. l'Assemblée des Parties; 
ii. la Réunion des Signataires; 
iii. le Conseil des Gouverneurs; 
iv. un organe exécutif responsable devant le Conseil des 
Gouverneurs, 

b.  Sauf dans la mesure ot le présent Accord ou l'Accord d'exploi- 
tation le prévoit expressément, aucun organe ne prend de décision ou 
n'entreprend d'action propre 4 modifier, annuler, différer ou entraver 
de toute autre maniére l'exercice d'une attribution, d'une responsabilité 
ou dtane fonetecs attribuée & un autre organe par le présent Accord ou 
‘par l‘'Accord d'exploitation. 

c. Sous réserve des dispositions du paragraphe b du présent ar- 


ticle, 1'Assemblée des Parties, la Réunion des Signataires et le Conseil 
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des Gouverneurs prennent acte et tiennent diment compte, chacun en ce qui le 
concerne, de toute résolution ou recommandation adoptée ou de tout point de 
vue exprimé par un autre de ces organes lorsqu'il assume les responsabilités 
ou exerce les fonctions qui lui ont été attribuées par le présent Accord ou 


pas l'Accord d'exploitation. 


ARTICLE VII 
(Assemblée des Parties) 
a. L'’Assemblée des Parties est composée de toutes les Parties et est 
le principal organe d‘INTELSAT, 
b. L'Assemblée des Parties prend en considération les questions relatives 
& INTELSAT qui intéressent particuliérement les Parties en tant qu'Etats 
souverains. Elle a le pouvoir de prendre en considération la politique géné- 
rale et les objectifs & long terme d'INTELSAT qui sont compatibles avec les 
principes, les buts et le domaine des activités d'INTELSAT, prévus par 1'Accord. 
Conformément aux dispositions des paragraphes b et c de l'article VI de l'Accord, 
1'Assemblée des Parties prend diment en considération les résolutions, recomman- 
dations et vues qui lui sont transmises par la Réunion des Signataires ou le 
Conseil des Gouverneurs. 
c. L'Assemblée des Parties a les fonctions et pouvoirs suivants: 
i. dans l'exercice de son pouvoir ayant trait & la considération 
de la politique générale et des objectifs & long terme d'INTELSAT, 
elle exprime ses vues ou adopte des recommandations, si elle le 
juge opportun, & L'intention des autres organes d'INTELSAT; 
ii. elle décide que des mesures doivent tre prises pour éviter 
que les activités d'INTELSAT ne soient en conflit avec toute 
convention multilatérale générale compatible avec l'Accord et & 


laquelle au moins deux tiers des Parties ont adhéré; 
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ili. 


iv. 


vi. 


vii. 
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elle délibére et statue sur les propositions d'amendement 
A l'accord, conformément aux dispositions de l'article XVII 
de celui-ci; elle propose des amendewents & 1'Accord d'ex- 
ploitation, exprime ses vues et adopte des recommandations 
a ce sujet; 

elle donne, par voie de réglement général ou de décisions 
spécifiques, les autorisations relatives A l'utilisation 
du secteur spatial d'INTELSAT et & la fourniture de satel- 
lites et d'installations connexes distincts du secteur 
spatial d‘INTELSAT aux fins de services spécialisés de 
télécommnications dans le domaine des activités visées au 
paragraphe d et A l'alinéa iii du paragraphe e de l'ar- 
ticle III de 1'Accord; 

elle examine, afin d'assurer l'application du principe 

de non-discrimination, les régles générales instituées 

en application de 1'alinéa v du paragraphe b de 1l‘ar- 
ticle VIII de 1'Accord; . 

elle étudie les rapports présentés par la Réunion des 
Signataires et le Conseil des Gouverneurs, concernant la 
mise en oeuvre de la politique générale, les activités 

et le programme 4 long terme d'INTELSAT et exprime ses 
vues sur ces rapports; 

elle exprime, sous forme de recommandations, en vertu des 
dispositions de l'article XIV de l'Accord, ses avis sur 

la mise en place, l'acquisition ou l'utilisation envisagée 
des installations de secteur spatial distinctes de «elles 


du secteur spatial d'INTELSAT; 
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viii. 


xi. 


xii. 


xiii. 


xiv. 


elle adopte, en vertu des dispositions de l'alinéa i du 
paragraphe b de l'article XVI de 1'Accord, les décisions 


concernant le retrait d'une Partie d'INTELSAT; 


_ elle adopte les décisions concernant les questions rela- 


tives aux relations officielles entre INTELSAT et les 


-Etats, qu'’ils soient ou non Parties, ou les organisations 


internationales; 

elle examine les réclamations qui lui sont soumises par 
les Parties; 

elle choisit les experts juridiques mentionnés a l'‘ar- 
ticle 3 de l'annexe C de 1'Accord; 

elle adopte toute décision concernant la nomination du 
Directeur général conformément aux articles XI et XII 

de 1'Accord; 

elle adopte, conformément aux dispositions de l'article XII 
de l'Accord, la. structure de l'organe exécutif; 

elle exerce tout autre pouvoir relevant de la compétence 
de 1'Assemblée des Parties conformément aux dispositions 


de 1'Accord. 


d. La premiére session ordinaire de 1‘Assemblée des Parties est 


convoquée par le Secrétaire généra: et a lieu dans l'année qui suit la 


date d'entrée en vigueur de l'Accord. Les sessions ordinaires doivent 


@tre organisées par la suite tous les deux ans. Toutefois, 1'Assemblée 


des Parties peut en décider autrement d'une session 4 une autre. 


TIAS 76582 





3908 U.S. Treaties and Other International Agreements [23 UST 


e. i. En plus des sessions ordinaires prévues au paragraphe 
précédent, l'Assemblée des parties peut tenir des sessions 
extraordinaires convoquées, soit & la demande du Conseil 
des Gouverneurs, agissant en vertu des dispositions des 
articles XIV ou XVI de l'Accord, soit A la demande d'une 
ou plusieurs Parties sous réserve de l'acceptation d'au 
moins un tiers des Parties, y compris celles qui ont 
présenté la demande. 

ii. Les demandes de sessions extraordinaires doivent étre mo- 
tivées et adressées par écrit au Secrétaire général ou au 
Directeur général qui prend les mesures nécessaires pour 
que la session ait lieu dés que possible conformément aux 
dispositions du réglement intérieur de 1'Assemblée des 
Parties applicables & la convocation de telles sessions. 

f. Pour toute session de 1'Assemblée des Parties, le quorum est 

constitué par les représentants d'une majorité des Parties. Chaque Partie 
dispose d'une voix. Toute décision sur une question de fond est adoptée 
par un vote affirmatif émis par au moins les deux tiers des Parties dont 
les représentants sont présents et votant. Toute décision sur une ques- 
tion de procédure est adoptée par un vote affirmatif émis & la majorité 
simple des Parties dont les représentants sont présents et votant. Tout 
différend sur le point de savoir si une question est de procédure ou de 
fond est réglé par un vote émis a la majorité simple des Parties dont les 
représcntants sont présents et votant. 

g-  L'Assemblée des Parties adopte son réglement intérieur qui 

comprend notamment des dispositions concernant l'électicn du président 


et des autres membres du bureau. 


TIAS 7582 


23 UST] Multilateral—IN TELSAT—Aug. 20, 1971 3909 





h.. Chaque Partie fait face & ses propres frais de représentation lors 
des réunions de 1'Assemblée des Parties. Les dépenses relatives aux réunions 
de l1'Assemblée des Parties sont considérées comme faisant partie des dépenses 


-administratives d'INTELSAT aux fins d'application de l'article 8 de l'Accord 


d'exploitation. 
ARTICLE VIII 
(Réunion des Signataires) 
a. La Réunion des Signataires est composée de tous les Signataires. 


Conformément aux dispositions des paragraphes b et c de l'article VI de 
l'Accord, la Réunion. des Signataires prenc diment en considération les réso- 
lutions, recommandations et vues qui lui sont transmises par 1'Assemblée des 
Parties ou le Conseil des Gouverneurs. 

b, La Réunion des Signataires a les fonctions et pouvoirs suivants: 

i. elle étudie le rapport et les états financiers annuels qui lui, 
sont soumis par le Conseil des Gouverneurs et exprime & ce 
dernier. ses vues a ce sajets 

ii. elle exprime aes vues et formule des recommandations sur les 
amendements proposés a l'Accord en vertu de l'article XVII 
ci-aprés; elle procéde & une étude et arréte des décisions, 
conformément aux dispositions de l'article 22 de l'Accord d'ex- 
ploitation, en tenant compte de toutes vues et recommandations 
exprimées par l'Assemblée des Parties ou le Conseil des Gou- 
verneurs, sur les amendements proposés & l'Accord d'exploitation 
qui sont compatibles avec L'Accord; 


iii. ‘elle procéde & une étude et exprime ses vues au sujet des rapports 


sur les’ programmes futurs, qui lui sont soumids par le Conseil 


des Gouverneurs, y compris au sujet des implications financiéres 


probables de ces programmes; 
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iv. 


vi. 


vii. 
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elle procéde a une étude et adopte toute décision au 

sujet des recoumandations faites par le Conseil des 

Gouverneurs concernant 1'élévation de la limite visée 

a l'article 5 de l'Accord d'exploitation; 

elle établit, sur recommandation du Conseil des Gouver- 

neurs et aux fins d'orientation de celui-ci, les régles 

générales concernant: 

A. l'approbation des stations terriennes devant avoir 
accés au secteur spatial d'INTELSAT, 

B. l'attribution de la capacité du secteur spatial 

" d'INTELSAT, 

C. 1'établissement et le réajustement des taux de 
redevance d'utilisation du secteur spatial d'INTELSAT 
sur une base non discriminatoire; 

elle prend toutes décisions, en vertu des dispositions 

de l'article XVI de 1l'Accord, concernant le retrait 

d'un Signataire d'INTELSAT; 

elle procéde & un examen et exprime ses vues au sujet des 

réclamations soumises par les Signataires, directement ou 

par l‘intermédiaire du Conseil des Gouverneurs, ainsi 
qu‘'au sujet de celles soumises, par l‘intermédiaire du 

Conseil des Gouverneuts par les usagers du secteur 


spatial d'INTELSAT qui ne sont pas Signataires; 
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xii. 
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elle prépare, &-l'intention de 1'Assemblée des Parties 
ainsi que des Parties elles-memes, les rapports concernant 
la mise en ostuxe de la politique générale, les activités 
et le programme & ting terme d'INTELSAT; 

elle prend toutes ddctnt aa cteeninant les autorisations 
visées A l'alinéa ii du paragraphe b de l'article III de 


1’ Accord; 


- elle procéde A-une étude et exprime ses wes au sujet du 


rapport sur les dispositions définitives relatives & la 
gestion présenté par le Conseil des Gouverneurs & 1'Assem- 
blée des Parties en vertu des dispositions du paragraphe g 
de l'article XII de l'Accord; 


elle procéde annuellement & la détermination prévue & 


l'article IX de l'Accord aux fins de la représentation 


au sein du Conseil des Gouverneurs; 
elle exerce tous autres pouvoirs relevant de la compétence 
de la Réunion des Signataires en vertu du présent Accord 


et de l'Accord d'exploitation. 


La premiére sessiun <.dinaire de la Réunion des Signataires 


est convoquée par le Secrétaire <¢:4ral & la demande du Conseil des 


Gouverneurs dans les neuf mois qui.suivent l'entrée en vigueur de 1'Accord. 


Une session ordinaire a lieu par la suite au cours de chaque année civile. 


d. 


ii 


En plus des sessions ordinaires prévues au paragraphe pré- 


cédent, la Réunion des Signataires peut tenir des sessions 


_ extraordinaires convoquées, soit & la demande du Conseil 


des Gouverneurs, soit 4 la demande d'un ou de plusieurs 
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Signataires sous réserve de l'acceptation d'au moins un 
tiers des Signataires, y compris ceux qui ont présenté 
la demande; 

ii. les demandes de sessions extraordinaires doivent étre 
motivées et adressées par écrit au Secrétaire général 
ou au Directeur général qui prend les mesures nécessaires 
pour que la seueia ait lieu das que possible, conformé- 
ment aux dispositions du réglement intérieur de la Réunion 
des Signataires applicables a la convocation de telles 
sessions. L'ordre du jour d'une telle session est limité 
aux questions pour lesquelles la Réunion des Signataires 
a 6té convoquée. . 

e. Pour toute session de la Réunion des Signataires, le quorum est 
constitué par les représentants d'une majorité des Signataires. Chaque 
Signataire dispose d'une voix. ‘Toute décision sur une question de fond 
est adoptée par un vote affirmatif émis par au moins les deux tiers 
des Signataires dont les représentants sont présents et votant. Toute 
décision sur une question de procédure est adoptée par un vote affir- 
matif émls & la majorité simple des Signataires dont les représentants 
sont présents et votant. Tout différend sur le point de savoir si une 
question est de srocéaute ou de fond est »ég1é par un vote émis a la 
majorité simple des Signataires dont les représentants sont présents et 
votant. 

f£. La Réunion des Signataires adopte son réglement intérieur qui 
comprend notamment des dispositions concernant 1'élection du président 


et des autres wembres du bureau. 
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g. Chaque Signataire fait face A ses propres frais de représen- 
tation lors des réunions de la Réunion des Signataires. Les dépenses 
relatives aux réunions de la Réunion des Signataires sont considérées 
comme faisant partie des dépenses administratives d' INTELSAT aux fins 


d‘application de l'article 8 de 1'Accord d'exploitation. 


ARTICLE IX 
(Conseil des Gouverneurs: composition et vote) 
a. Le Conseil des Gouverneurs est composé: 

i. d'un Gouverneur représentant chaque Signataire dont la part 
d'investissement n'est pas inférieure A la part minimale 
aéterminée conformément au paragraphe b du présent article; 

ii. d'un Gouverneur représentant chaque groupe de deux Signa- 
taires ou plus qui ne sont pas représentés en vertu de 
L'alinéa précédent, dont le total des parts d'investisse- 
ment n'est pas inférieur & la part minimale déterminée 
eoneoueuent i paragraphe b du présent article et qui ont 
convenu 4'étre aloet représentés; 

iii. d'un Gouverneur représentant chaque groupe comprenant au 
moins cing Signataires qui ne sont pas représentés en 
vertu des alinéas i ou ii du présent paragraphe et qui 
font partie de l'une des régions définies lors de la dede 
férence plénipotentiaire de l'Union internationale des 
télécommunications réunie A Montreux en 1965, quel que 
soit le total des parts d'investissement détenues par les 


Signataires qui composent le groupe. Toutefois, le nombre 
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iii. 
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de Gouverneurs appartenant & cette catégorie ne doit pas 
étre supérieur A deux pour une région ou a cing pour toutes 
les régions définies par 1'Union. 

Pendant la période séparant l'entrée en vigueur de 1'Accord 


de la premigre session de la Réunion des Signataires, la 


‘part d'investissement minimale qui donne le droit & un Si- 


gnataire ou A un groupe de Signataires d'étre représenté 
au Conseil des Gouverneurs est égale & celle du Signataire 
qui occupe la treiziéme place sur la liste établie dans 
l'ordre décroissant des parts d'investissement initiales 
de tous les Signataires. 
Aprés la fin de la période visée A l'alinéa i du présent 
paragraphe, la Réunion des Signataires fixe annuellement 
la part d'investissement minimale qui permet & un Signa- 
taire ou A un groupe de Signataires d'étre représenté au 
Conseil des Gouverneurs. A cet effet, la Réunion des 
Signataires s'efforce de maintenir & vingt environ le 
nombre des Gouverneurs, non compris ceux choisis conformé- 
ment & l'alinéa iii du paragraphe a du : aaa aetiois, 
Aux fins d'effectuer la détermination visée & l'alinéa ii 
du présent paragraphe, la Réunion des Signataires fixe la 
part d'investissement minimale conformément aux dispositions 
suivantes: 
A. si le Conseil des Gouverneurs, au moment d'une telle 
aétermination, comprend de vingt & vingt-deux Gou- 
verneurs, la Réunion des Signataires fixe une part 


d'investissement minimale égale & celle que détient 


[23 UST 


23 UST] Multilateral—INTELSAT—Avg. 20, 1971 3915: 





iv. 


le Signataire qui, sur la liste en vigueur A ce moment, 
occupe la place qu'occupait, sur la liste en eigueny 
au moment de. la détermination antérieure, le Signataire 
choisi A cette occasion, 

B. si le Conseil des Gouverneurs, au moment d'une telle 
détermination, comprend plus de vingt-deux Gouvernéurs, 
la Réunion des Signataires fixe une part d'investisse- 
ment minimale égale & celle que détient le Signataire 
qui, sur la liste en vigueur A ce moment, occupe une 
place au-dessus de celle qu'occupait, sur la liste en 
vigueur au moment de la détermination antérieure, le 
Signataire choisi A cette occasion, 

C. si le Conseil des Gouverneurs, au moment d'une telle 
détermination, comprend moins de vingt Gouverneurs, 
la Réunion des Signataires fixe une part d'investisse- 
ment minimale égale A celle que détient le Signataire 
qui, sur la liste en vigueur A ce moment, occupe une 
place au-dessous de celle qu'occupait, sur la liste 
en vigueur au moment de la détermination antérieure, 
le Signataire choisi & cette occasion. 

Si l'application des dispositions des sous-alinéas B ou C 

de l'alinéa iii du présent paragraphe paraft conduire A 

un nombre de Gouverneurs respectivement inférieur & vingt 


ou supérieur A vingt-deux, la Réunion des Signataires fixe 
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une part d' investissement minimale de telle sorte que dans 
toute la mesure du possible, le nombre des Gouverneurs soit 
égal A vingt. 

v. Pour l'application des dispositions des alinéas iii et iv 
du présent paragraphe, les Gouverneurs choisis conformément 
A l'alinéa iii du paragraphe a du présent article n'entrent 
pas en ligne de compte. 


vi. Pour l'application des dispositions du présent paragraphe, 


les parts d'investissement déterminées périodiquement confor- 


mément a L'alinéa ii du paragraphe c de l'article 6 de 1'Accord 


d'exploitation prennent effet A compter du premier jour de 
la session ordinaire de la Réunion des Signataires qui suit 
ladite détermination. 

Ce Des qu'un Signataire ou un groupe de Signataires remplit les 
conditions en matiére de représentation visées aux alinéas i, ii ou iii 
du paragraphe a du présent article, il est en droit d'étre représenté 
au sein du Conseil des Gouverneurs. En ce aus coOncerne tout groupe de 
Signataires visé & l'alinéa iii du paragraphe a du présent article, 
L'exercice de ce droit est’ sujet & réception par l'organe exécutif d'une 
demande écrite émanant dudit groupe, sous réserve que le nombre des grou- 
pes ainsi représentés au Conseil des Gouverneurs n'ait pas, au moment de 
la réception de la demande écrite, atteint les limites fixées A l'alinéa 
iii du paragraphe a du présent article. Si au moment de la réception 
d'une telle demande écrite, les limites fixées A l'alinéa iii du paragra- 
phe a du présent article sont déj& atteintes au sein du Conseil des Gou- 


gerneurs, le groupe de Signataires peut présenter sa demande lors de la 
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session ordinaire de la Réunion des Signataires qui suit afin que celle-ci 
ue prononce conformément aux dis,ositions du paragraphe d du présent ar- 
ticle. , 

dad. Ala aseands d'un ou plusieurs groupes de Signataires visés A 
l'alinéa 111 du paragraphe a du présent article, la Réunion des Signatai- 
res détermine annuellement ceux de ces groupes qui seront représentés au 
Conseil des Gouverneurs ou continueront A l'étre. A cette fin, si plus 
de deux groupes proviennent de la méme région, telle que définie par 
l'Union internationale des télécommunications ou plus de cing groupes, 
de toutes les régions définies par ladite Union, la Réunion des Signatai- 
res choisit en premier lieu pour chaque région définie par l'Union inter- 
nationale des télécommunications le groupe ayant le total de parts d'in- 
vestissement le plus élevé duquel émane une demande écrite conformément 
au paragraphe c du présent article. Si le nombre de groupes ainsi obtenu 
est inférieur A cing, d'autres groupes sont choisis dans l'ordre décrois- 
sant du total des parts d'investissement de chaque groupe, sans dépasser 
les limites fixées & l'alinéa iii du paragraphe a du présent article. 

e.  Afin d'assurer une continuité au séin du Conseil des Gouverneurs, 
chaque Signataire ou groupe de Signataires représenté en vertu des alinéas 
4, 14 et 144 du paragraphe a du présent article continue A étre représen- 
té, soit individuellement, soit en tant que membre d'un tel groupe, 
gjusqu'é la détermination qui. suit, effectuée en vertu des paragraphes b 
oud du présent article, sans tenir compte des changements qui peuvent 
intervenir dans sa part d'investissement ou dans celle dudit groupe du 


fait de tout réajustement des parts d'investissement. Toutefois, la 
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représentation d'un groupe cesse au moment ob le retrait d'un ou de plu- 
sieurs Signataires dudit groupe ne permet plus & ce dernier d'étre repré- 
senté au Conseil des Gouverneurs en vertu des dispositions des alinéas ii 
ou iii du paragraphe a du présent article. 

f. Sous réserve des dispositions du paragraphe g du présent arti- - 
cle, chaque Gouverneur a une voix pondérée correspondant & la portion de 
la part d‘investissement du Signataire ou du groupe de Signataires qu'il 
représente, calculée en fonction de l'utilisation du secteur spatial 
G'INTELSAT A des fins de services des catégories suivantes; 

4. les services publics de téléconmunications internationales; 

. 44. les services publics de télécommunications nationales entre 
des régions séparées par des régions qui ne sont pas sous 
la juridiction de l'Etat intéressé ou entre des régions 
séparées par la haute mer; 

441. les services publics de télécommunications nationales entre 
des régions qui ne sont reliées par aucune installation 
terrestre A bande large et qui sont séparées par des obs- 
tacles naturels d'un caractére si exceptionnel qu'ils 
excluent la création viable d'installations terrestres & 
bande large entre ces régions, & condition que la Réunion 
des Signataires ait donné préalablement L'autorisation 
appropriée prévue & ltalinéa 11 du paragraphe b de l'ar- 
ticle III de l‘Accord. 

g. Aux fins d'application du paragraphe f du présent article, les 


dispositions suivantes sont prises en considération: 
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i. 


ii. 


iii. 


iv. 


au cas of un Signataire bénéficie d'une réduction de sa 
part d'investissement conformément aux dispositions du 
paragraphe d de L'article 6 de 1l'Accord d'exploitation, la 
réduction s'applique proportionnellement A tous les types 
de son utilisation; 

au cas of un Signataire bénéficie d'un accroissement de sa 
part d'investissement conformément aux dispositions du para- 
graphe a de l'article 6 de l'Accord a'exploitation, l'ac- 
croissement s'applique proportionnellement & tous les types 
de son utilisation; 

au cas of un Signataire a une part d'investissement de 0,05 
pour cent conformément aux dispositions du paragraphe h de 
L'article 6 de l'Accord d'exploitation et fait partie d'un 
groupe aux fins de représentation au Conseil des Gouverneurs 
conformément aux dispositions des alinéas ii ou iii du para- 
graphe a du présent article, sa part d'investissement est 
considérée comme étant calculée en fonction de l'utilisa- 
tion du secteur spatial d'INTELSAT pour des services dont 
les catégories sont énumérées au paragraphe f du présent 
article; 

aucun Gouverneur ne peut utiliser plus de quarante pour 
cent du total des voix pondérées de tous les Signataires 

et groupes de Signataires représentés au Conseil des Gou- 
verneurs. Dans la mesure od la voix pondérée d'un Gou- 


verneur excéde quarante pour cent dudit total, l'excédent 
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est réparti de fagon égale entre les autres membres du 
Conseil des Gouverneurs. 

h. Aux fins de fixer la composition du Conseil des Gouverneurs et 
de calculer la pondération des voix des Gouverneurs, les parts d'inves- 
tissement déterminées conformément A l'alinéa ii du paragraphe c de l'ar- 
ticle 6 de 1'Accord d'exploitation prennent effet A compter a premier 
jour de la session ordinaire de la Réunion des Signataires qui suit 
ladite Aéteraination. . 

i. Pour toute réunion du Conseil des Gouverneurs, le quorum est 
constitué soit par la majorité des membres du Conseil des Gouverneurs si 
cette majorité dispose au moins des deux tiers du total des voix pondé- 
rées de toug les Signataires et groupes de Signataires représentés au 
Conseil des Gouverneurs, soit par le nombre total des Gouverneurs moins 
trois, quel que soit le total des voix pondérées dont ces derniers dis- 
posent. 

j. Le Conseil des Gouverneurs s'efforce de prendre ses décisions 
A l'unanimité. A défaut d'accord unanime, il décide: 

i. sur toute question de fond, par un vote affirmatif émis 
soit par au moins quatre Gouverneurs disposant des deux 
tiers du total des voix pondérées de eae les Signataires 
et groupes de Signataires représentés au Conseil des Gou- 
verneurs, en tenant compte de la répartition de 1'excédent 
des voix pondérées visée A l'alinéa iv du paragraphe g du 
présent article, soit par un vote affirmatif émis par au 


moins le nombre total des Gouverneurs moins trois, quel 


que soit le total des voix pondérées dont ils disposent; 
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ii. sur toute question de procédure, par un vote affirmatif 





émis & la majorité simple des Gouverneurs présents et 
votant, chacun disposant d'une voix. 

k. Tout différend sur le point de savoir si une question est de 
procédure ou de fond fait l'objet d'une décision du président du Conseil 
des Gouverneurs., Une telle décision peut étre rejetée par la majorité 
des deux tiers des Gouverneurs présents et votant, chacun disposant d'une 
voix. 

1. Le Conseil des Gouverneurs peut, s'il le juge utile, créer des 
commissions consultatives pour l'aider A remplir ses fonctions. 

a. Le Conseil des Gouverneurs adopte son réglement intérieur qui 
prévoit le mode d'élection du président et de tous les autres membres du 
pureau. Nonobstant les dispositions du paragraphe j du présent article, 
ledit réglement peut prévoir toute procédure de vote que le Conseil des 
Gouverneurs juge appropriée pour 1'élection des membres de son bureau. , ’ 

n. La premiére réunion du Conseil des Gouverneurs est convoquée 
conformément aux dispositions du paragraphe 2.de 1's, mexe A l'Accord 
d'texploitation. Le Conseil des Gouverneurs se réarit aussi souvent qu'il 


est nécessaire, mais au moins quatre fois pa: an. 
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ARTICLE X 

(Conseil des Gouverneurs: fonction? 
a. Le Conseil des Gouverneurs est chargé de la conception, de la mise 
au point, .de la construction, de la mise en place, de l'exploitation et 
de l'entretien du secteur spatial d'INTELSAT et, conformément au présent 
Accord, a 1'Accord d'exploitation et & toute décision éventuellement prise 
A cet égard par 1'Assemblée des Parties en vertu de l'article VII de 
l'Accord, de -mener a bien toutes autres activités entreprises par INTELSAT. 
Afin d'assumer ces responsabilités, le Conseil des Gouverneurs a les 
pouvoirs et les fonctions relevant de sa compétence en vertu du présent 
Accord et de 1l'Accord d'exploitation, y compris les suivants: 

4. il adopte les lignes directrices, les plans et: les pro- 
grammes. relatifs A la conception, la mise au.point, la 
construction, la mise en place, l'exploitation et l'entre- 
tien du secteur spatial d'INTELSAT et relatifs, le cas 
échéant, A ‘toute autre activité qu'INTELSAT est autorisée 
a entreprendre; 

ii. il adopte les procédures, régles et modalités concernant 
la. passation des marchés conformément aux dispositions de 
l'article XIII de l'Accord, et approuve les marchés; 

ifi. il adopte, en matitre financiére, les lignes directrices 
et les états annuels et approuve. les budgets; 

iv. il adopte les principes généraux et les procédures relatifs 


& l'acquisition, la protection et la diffusion des droits 


“"“T1IAS 7682: 


23 UST] 


Multilateral—INTELSAT—Avug. 20, 1971 3923 





vi. 


vil. 


vill. 


relatifs aux inventions et renseignements techniques, 
conformément aux dispositions de l'article 17 de 1*Accord 
d'exploitation; 

il forme des recommandations destinées 4 la Réunion des 
Signataires en ce qui concerne 1'établissement des régles 
générales visées A 1'alinéa v du paragraphe b de l'article VIII 
de 1'Accord; 

il adopte des critéres et des procédures, conformément aux 
régles générales qui peuvent étre établies par la Réunion 
des Signataires, pour l'approbation des stations terriennes 
devant avoir accés au secteur spatial d‘INTELSAT, pour la 
vérification et le contréle des caractéristiques de fonc- 
tionnement des stations terriennes qui ont accés a ce 
secteur et pour la coordination de l'accés au secteur 
spatial d‘INTELSAT et de l'utilisation de ce secteur en 

ce qui conserhe lesdites stations terriennes; 

il adopte les conditions régissant l'attribution de la 
capacité du secteur spatial d'INTELSAT conformément aux 
régles générales qui peuvent @tre établies par la Réunion 
des Signataires; 

il fixe périodiquement les taux de redevance d'utilisation 
du secteur spatial d‘INTELSAT eon konimeest aux régles gé- 
nérales qui peuvent @tre établies par la Réunion des 


Signataires; 
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ix. 


xi. 


xii. 


xiii. 


TIAS 7532 


il adopte toute mesure appropriée, en vertu des disposi- 
tions de l'article 5 de 1'Accord d‘exploitation, en ce 

qui concerne le relévement de la limite :visée audit 
article; 

il dirige des négociations avec la Partie sur le terri- 
toire de laquelle le siage d'INTELSAT est situé, en vue de 
la conclusion d'un Accord de siége comportant les privi- 
léges, exemptions et immunités visés au paragraphe c de 
l'article XV de l'Accord et présente ledit Accord aux 

fins de décision a 1'Assemblée des Parties; 

il approuve les stations terriennes non dvmaiitadee devant 
avoir accés au secteur spatial d'INTELSAT, conformément 
aux régles générales que la Réunion des Signataires peut 
établir; 

11 détermine les conditions d'accés au secteur spatial 
d'INTELSAT des organismes de té1écommniéations qui ne 
sont pas placés sous la juridiction d'une Partie, confor- 
mément aux régles générales établies par la Réunion des 
Signataires en application des dispositions de l'alinéa v 
du paragraphe b de l'article VIII de 1'Accord et conformé- 
ment aux dispositions du paragraphe d de l'article V de 
1"Accord; ; 

il prend des décisions en matiére de conclusion d'accords 
portant sur des découverts et en matiére d'émission d'em- 
prunts conformément aux dispositions de ‘l'article 10 de 


l'Accord d'exploitation; 
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xiv. 


xvii. 


xviii. 


xix. 


97-787 (Pt. 4) O - 73 - 32 


il soumet A la Réunion des Signataires un rapport 

annuel sur les activités d‘INTELSAT ainsi que des 

états financiers annuels; 

il soumet A la Réunion des Signataires des rapports sur 
les programmes futurs, y compris les implications finan- 
ciéres probables de ces derniers; 

il soumet & la Réunion des Signataires des rapports et 
des recommandations sur toute autre question qu'il estime 
devoir étre examinée par la Réunion des Signataires; 

il fournit tout renseignement demandé par toute Partie 
ou tout Signataire pour permettre A ladite Partie ou 
audit Signataire de s'acquitter des obligations qui lui 
incombent en vertu du présent Accord ou de 1'Accord 
d'exploitation; 

il nomme et révoque le Secrétaire général en vertu de 
l'article XII et le Directeur général en vertu des ar- 
ticles VII, XI et XII de 1'Accord; 

il désigne un init fonctionnaire de l'organe exécutif pour 
assumer, selon le cas, les fonctions de Secrétaire général 
par intérim, conformément aux dispositions de l'alinéa i 
du paragraphe d de l'article XII ou de Directeur général 
par intérim, conformément aux dispositions de l'alinéa i 


du paragraphe d de l'article XI de l'Accord; 
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xx. 


xxiv. 


XXV. 


xxvi. 
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il détermine les effectifs, le statut et les conditions 
d'emploi de tout le personnel de l'organe exécutif sur 
recommandation du Secrétaire général ou du Directeur 
général; 

il approuve la nomination par le Secrétaire général ou 

le Directeur général des hauts fonctionnaires qui relévent 
directement de son autorité; 

il suit la passation des contrats visés & l'alinéa ii du 
paragraphe c de l'article XI de 1'Accord; 

il fixe les ragles intérieures générales et prend des 
décisions, cas par cas, sur la notification a l'Union 
internationale des télécommunications, conformément aux 
régles de procédure de celle-ci, des fréquences qui doivent 
Stre utilisées pour le secteur spatial d'INTELSAT; 

il exprime A la Réunion des Signataires l'avis visé & 
l'alinéa ii du paragraphe b de l'article III de 1'Accord; 
il fait part, conformément aux dispositions du paragraphe c 
de l'article XIV de.l'Accord, de ses vues, sous forme de 
retcumandations. et exprime son avis A l'Assemblée des Par- 
ties, conformément aux paragraphes d ou e du méme article, 
sur les Projets de mise en place, d'acquisition ou d'uti- 
lisation d'installations de secteur spatial distinctes 

de celles du secteur spatial d'INTELSAT; 

il adopte les mesures prévues A l'article XVI de 1'Accord 
et a l'article 21 de 1'Accord d'exploitation en cas de 


retrait d'un Signataire d'INTELSAT; 
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xxvii. 


il exprime ses vues et fait des recommandations au sujet 
des: propositions d'amendements & L'Accord conformément au 


paragraphe b de l'article XVII de L'Accord; il propose des 


amendements A 1l'Accord d'exploitation conformément au para- 


graphe a de L'article 22 de 1l'Accord d'exploitation, exprime 
ses vues et fait des recommandations au sujet des proposi- 
tions d'amendements A L'Accord d'exploitation conformément 


au paragraphe b de l'article 22 de celui-ci. 


b. Conformément aux dispositions des paragraphes b et c de 


Ll'Article VI de L'Accord, le Conseil des Gouverneurs: 


1. 


ii. 


tient diment compte des résolutions, des recommandations, 
et des vues qui lui sont transmises par l'Assemblée des 
Parties ou par la Réunion des Signataires; 

informe, dans ses rapports & ces organes, 1l'Assemblée des 
Parties et la Réunion des Signataires sur les mesures ou 
décisions prises au sujet de ces résolutions, recommanda- 
tions et vues en exposant les motifs de ces mesures ou 


décisions. 
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ARTICLE XI 


(Directeur général) 


a. Liorgane exécutif est dirigé par le Directeur général et sa 


structure est mise en place six ans au plus tard aprés l'entrée en vigueur 


de’ 1'Accord. 


b. » 
ii. 
1it. 
iv. 
c i. 
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Le Directeur général est le fonctionnaire de rang le plus 
élevé du personnel et le représentant légal d'INTELSAT; 

il est directement responsable devant le Conseil des 
Gouverneurs de l'exécution de toutes les fonctions de 
gestion. 

Le Directeur général agit conformément aux principes 
directeurs et aux instructions du Conseil des Gouverneurs. 
Le Directeur général est nommé par le Conseil des Gouver- 
neurs, sous réserve de la confirmation de 1l'Assemblée des 
Parties. Il peut étre relevé de ses fonctions par décision 
motivée du Conseil des Gouverneurs agissant de sa propre 
autorité. 

Les considérations principales qui doivent entrer en ligne 
de compte pour la nomination du Directeur général et le 
recrutement des autres membres du personnel de 1'organe 
exécutif doivent @tre de nature & assurer les normes les 
plus élevées d'intégrité, de compétence et d'efficacité. 
Le Directeur général et les autres membres du personnel de 
l'organe exécutif doivent s'abstenir de tout acte incompa- 
tible avec leurs responsabilités envers INTELSAT, 

Les dispositions définitives relatives a la gestion 
doivent @tre compatibles avec les buts et les objectifs 


fondamentaux d'INTEISAT, ainsi qu'avec son caractere 


23 UST] 


Multilateral—INTELSAT—Avg. 20, 1971 3929 





il. 


ii. 


international et L'obligation qui lui incombe de fournir, 
sur une base commerciale, des services de télécommunica- 
tions de haute qualité et de grande fiabilité. 

Le Directeur général confie par contrat, pour le compte 
d'INTELSAT, & un ou plusieurs organismes compétents, des 
fonctions techniques et d'exploitation, dans toute la 
mesure du possible en tenant compte des couts et de facon 
compatible avec les normes de compétence, de rendement et 
d'tefficacité. Ces organismes peuvent étre de diverses 
nationalités ou avoir la forme d'une société internationale 
appartenant & INTELSAT et placée sous son controle. Ces 
contrats sont négociés, conclus et gérés par le Directeur 
général. 

Le Conseil des Gouverneurs désigne un haut fonctionnaire 
de l'organe exécutif pour assumer les fonctions de 
Directeur général par intérim lorsque le Directeur général 
est absent, empéché de remplir ses fonctions ou lorsque 
son poste devient vacant. Le Directeur général par intérin 
détient les compétences attribuées au Directeur général en 
vertu du présent Accord et de L'Accord d'exploitation. 

En cas de vacance, le Directeur général par intérim assume 
ses fonctions jusqu'éa L'entrée en fonctions d'un Directeur 
général nommé et confirmé, dans les meilleurs délais, 
conformément A L'alinéa iii du paragraphe b du présent 
article. 

Le Directeur général peut accorder & d'autres fonebicas 
naires de ltorgane exécutif les délégations de pouvoirs 


nécessaires pour répondre aux exigences du moment. 
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ARTICIE XII 

(Gestion pendant la période transitoire et Secrétaire général) 

a. Dés l'entrée en vigueur de L’Accord, le Conseil des Gouverneurs 
adopte, en priorité, les mesures suivantes:, 

i. il nomme le Secrétaire général et autorise le recrutement 
du personnel nécessaire pour le seconder; 

ii. il prépare le contrat relatif aux services de gestion 
visé au paragraphe e du présent article; 

iii. il fait entreprendre l'étude concernant les dispositions 
définitives relatives & la gestion, visée au paragraphe f 
du présent article. 

b. Le Secrétaire général est le représentant légal d'INTELSAT 
jusqu'a ce que le premier Directeur général assume ses fonctions. 
Conformément aux principes directeurs et aux instructions du Conseil 
des .Gouverneurs, le Secrétaire général a la responsabilité de tous les 
services de gestion & l'exception de ceux qui sont prévus par le contrat 
-relatif aux services de gestion, conclu en application du paragraphe e du 
présent article, y compris ceux mentionnés & l'’Annexe A de 1l'Accord. 

Le Secrétaire général tient le Conseil des Gouverneurs pleinement au 
. courant de l'exécution des services de gestion par le contractant 
conformément 4 son contrat. Dans toute la mesure du possible, le 
Secrétaire général doit @tre présent ou représenté, sans toutefois y 
participer, aux négociations des contrats importants, conduites pour 


le compte d'INTELSAT par le contractant chargé des services de gestion. 
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A cette fin, le Conseil des Gouverneurs peut autoriser le recrutement par 
L'organe exécutif d'un personnel 1! aité qualifié, sur le plan technique, 
pour seconder le Secrétaire général. Le Secrétaire général ne doit pas 
s'interposer entre le Conseil des Gouverneurs et le contractant chargé 
des services de gestion ni exercer de contréle sur ledit contractant. 

& Les considérations principales qui doivent entrer en ligne de 
compte pour la nomination du Secrétaire général et le recrutement des 
autres membres du personnel de l'organe exécutif doivent étre de nature 
a assurer les normes les plus élevées d‘'intégrité, de compétence et 
d'efficacité. Le Secrétaire général et. les autres membres du personnel 
de 1'organe exécutt# doivent s'abstenir de tout acte incompatible avec 
leurs responsabilités envers INTELSAT. Le Secrétaire général peut étre, 
par ateiston motivée, relevé de ses fonctions par le Conseil des Gouver- 
neurs. Le poste de Secrétaire général est supprimé lors de L'entrée en 
fonctions du premier Directeur général. 

d. 1. Le Conseil des Gouverneurs désigne un haut fonctionnaire 

de L'organe exécutif pour assumer les fonctions de 
Secrétaire général par intérim lorsque le Secrétaire 
général est absent, empéché de remplir ses fonctions ou 
lorsque son poste devient vacant. Le Secrétaire général 
par intérim détient les compétences attribuées au Secré- 
taire général en vertu du présent Accord et de Ll'Accord 
d'exploitation. En cas de vacance, le Secrétaire général 
par intérim assume ses fonctions jusqu'aé L'entrée en 
fonctions dun Secrétaire général nommé par le Conseil 


des Gouverneurs dans les meilleurs délais. 
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e. 


ii. 


Le Secrétaire général peut accorder & d'autres fonction- 


naires de l'organe exécutif les délégations de pouvoirs 


‘ ‘ 
nécessaires pour répondre aux exigences du moment. 


Le contrat, visé a l'alinéa ii du paragraphe a du présent 


article, est conclu entre la “Communication Satellite Corporation", 


‘dénommée dans le présent Accord le contractant chargé des services de 


gestion, et INTELSAT; il porte sur l'exécution, pendant une période se 


terminant & la fin de la sixiéme année qui suit la date d'entrée en 


vigueur de l'Accord, de services de gestion technique et d'exploitation 


pour le compte d'INTELSAT, ainsi que prévu a 1'Annexe B de 1l'Accord et 


conformément aux directives énoncées dans ladite Annexe. Ledit contrat 


contient des dispositions en vertu desquelles le contractant chargé des 


services de gestion: 
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ii. 


iid. 


agit conformément aux principes directeurs et aux instruc- 
tions pertinentes du Conseil des Gouverneurs; 

est responsable devant le Conseil des Gouverneurs jusqu'a 
ce que le premier Directeur général entre en fonctions et, 
ultérieurement, par l'intermédiaire du Directeur général; 
fournit au Secrétaire général tous les renseignements 
nécessaires pour permettre A celui-ci de tenir le Conseil 
des Gouverneurs au courant de l'exécution des services de 
gestion par le contractant et pour permettre au Secrétaire 
général d'étre présent ou représenté, sans toutefois y 
participer, aux négociations de contrats importants, 


conduites pour le compte .d'INTELSAT par le contractant 


chargé des services de gestion. 
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Le contractant chargé des services de gestion négocie, attribue, amende 
et gére les contrats pour le compte d'INTELSAT dans le domaine de ses 
responsabilités conformément aux dispositions du contrat relatif aux 
services de gestion ou a des autorisations accordées par le Conseil des 
Gouverneurs. En vertu du pouvoir conféré par le contrat relatif aux 
services de gestion, ou sur autorisation du Conseil des Gouverneurs, 

le contractant chargé des services de gestion signe des contrats pour 

le compte d'INTELSAT dans le domaine de ses responsabilités. Tous autres 
contrats sont signés par le Secrétaire général. 

f. L'étude visée a L'alinéa iii du paragraphe a du présent article 
est entreprise dés que possible et, en tout cas, au plus tard un an aprés 
l'entrée en vigueur du présent Accord. Elle est effectuée par le Conseil 
des Gouverneurs et a pour but de fournir les renseignements nécessaires A 
L'établissement de dispositions définitives relatives & la gestion de 
nature a assurer le eadileur rendement et la‘plus grande efficacité et 
compatibles avec les dispositions de l'article XI de l’Accord. L'étude 
doit notamment tenir diment compte: 

i. des principes babaeta & L'alinéa i du paragraphe c de 
l'article XI et des lignes de conduite formulées a l'alinéa 
ii du paragraphe c de L'article XI de l'Accord; . 

ii. de L'expérience acquise pendant la période d'application, 
d'une part, de l'Accord provisoire et, d'autre part, des 
dispositions relatives & la gestion pendant la période 


transitoire prévues au présent article; 
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1ii. de 1'organisation et des procédures adoptées par les 
organismes de télécommunications dans le monde en ce qui 
concerne particuliérement l'application des principes 
directeurs & la gestion ainsi que l'efficacité de la 
gestion; 

iv. de renseignements analogues & ceux visés A l'alinéa pré- 
cédent, sur les entreprises multinationales visant a 
‘mettre en oeuvre des techniques perfectionnées; 

v. des rapports d’au moins trois experts-conseils en gestion, 

choisis dans différentes régions du monde. 

g. Quatre ans au plus tard aprés l'entrée en vigueur de 1'Accord, 
le Conséil des Gouverneurs soumet & l'Assemblée des Parties un rapport 
complet et détaillé qui présente les résultats de l'étude visée a 
l'alinéa iii du paragraphe a du présent article et dans lequel figurent 
les recommandations du Conseil'des Gouverneurs concernant la structure 
de l'organe exécutif. I1 transmet également des exemplaires de ce 
rapport, dés sa parution, & la Réunion des Signataires ainsi qu'a 
toutes les Parties et & tous les Signataires. 

h. Cinq ans au plus tard aprés l'entrée en vigueur de L'Accord, 
l'Assemblée des Parties, aprés avoir examiné le rapport du Conseil des 
Gouverneurs visé au paragraphe g du présent article et pris connaissance 
de toutes vues exprimées par la Réunion des Signataires au sujet dudit 
rapport, adopte la structure de 1'organe exécutif, laquelle doit @tre 


compatible avec les dispositions de l'article XI de l'Accord. 
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i. Le Directeur général entre en fonctions Acelle des deux échéances 
suivantes qui survient la premitre, soit un an avant l'expiration du contrat 
de services de gestion visé & L'alinéa ii du paragraphe a du présent article, 
soit le 31 décembre 1976. Le Conseil des Gouverneurs nomme le Directeur 
général et l'Assemblée des Parties confirme ladite nomination en temps 
voulu pour que le Directeur général entre en fonctions conformément au pré- 
sent paragraphe. Dés son entrée en fonctions, le Directeur général est 
responsable de tous les services de gestion, y compris L'exécution des 
fonctions qui étaient exercées jusqu'a cette date par le Secrétaire général, 
et du controle des services exécutés par le contractant chargé des services 
de gestion. 

43 Le Directeur général, agissant en vertu des principes directeurs 
et des instructions pertinentes du Conseil des Gouverneurs, prend toute 
mesure nécessaire pour assurer la mise en application intégrale des dispo- 
sitions définitives relatives & la gestion au plus tard & la fin de la 


sixitme année qui suit la date d'entrée en vigueur de l'Accord, 


ARTICLE XIII 
(Passation des marchés) 

a. Sous réserve des dispositions du présent article, les biens et 
les prestations de services nécessaires A INTELSAT sont obtenus par 
attribution de contrats, 4 la suite d'appels d'offres internat ionaux 
publics, aux soumissionnaires qui offrent la meilleure conjugaison de 


qualité, de prix et de délais de livraison optimaux. Les services 


visés au présent article sont ceux assurés par des personnes morales. 
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b. S'il existe plus d'une offre répondant auxdites conditions, 
le contrat est attribué de maniére & encourager,conformément aux 
i intéréts d'INTELSAT, une concurrence & 1'échelle mondiale. 
c. ZL peut y avoir dispense de recourir A la procédure des 
appels d'offres internationaux publics dans les cas expressément visés 


& l'article 16 de l'Accord d'exploitation. 


ARTICLE XIV 
(Droits et obligations des membres) 

a. Les Parties et les Signataires exercent leurs droits et exécutent 
leurs obligations découlant de l'Accord d'une maniére propre a respecter 
pleinement et & promouvoir les principes énoncés dans le Préambule et les 
dispositions de l'Accord. 

b. Toutes les Parties et tous les Signatalses doivent €tre autori- 
aés & assister et A participer A toutes les conférences et réunions aux- 
quelles ils sont en droit d'étre représentés conformément aux dispositions 
du présent Accord et de l'Accord d'exploitation, ainsi qu'A toute autre 
réunion organisée par INTELSAT ou tenue sous ses auspices, conformément 
aux dispositions prises par INTELSAT pour ces réunions, indépendamment 
du lieu ot elles se tiennent. L'organe exécutif veille & ce que les 
dispositions arrétées avec la Partie ou le Signataire invitant pour 
chaque conférence ou réunion comportent une clause relative a l'admission 
dans le days invitant et au séjour pour la durée de ladite conférence 
ou de ladite réunion des représentants de toutes les Parties et de tous 


les Signataires en droit d'y assister. 


| 
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c. Dans la mesure ou toute Partie, tout Signataire ou toute per- 
sonne relevant de la juridiction d'une Partie se propose de mettre en 
place, d'acquérir ou d‘utiliser des installations de secteur spatial 
distinctes de celles du secteur spatial d'INTELSAT pour répondre & ses 
besoins en matiére de services publics de télécommnications nationales, 
la Partie ou le Signataire intéressé consulte avant la mise en place, 

l' acquisition ‘ou l'utilisation de telles installations, le Conseil des 
Gouverneurs qui fait part, sous forme de recommandations, de ses vues 
quant & la compatibilité technique desdites installations et de leur 
exploitation avec l'utilisation par INTELSAT du spectre des fréquences 
rad ioélectriques et de l'espace orbital pour son secteur spatial 
existant ou planifié. 

d. Dans la mesure ou toute Partie, tout Signataire ou toute per- 
sonne relevant de la juridiction d'une Partie se propose individuellement 
ou conjointement de mettre en place, d'acquérir ou d'utiliser des ins- 
tallations de secteur spatial disetuetes de celles du secteur spatial 
d' INTELSAT pour répondre & ses besoins en matiére de services publics 
de télécommnications internationales, la Partie ou le Signataire inté- 
ressé doit, avant la mise en place, 1'acquisition ou l'utilisation de 
telles installations, fournir tous renseignements pertinents a 1'Assem- 
blée des Parties et la consulter, par l'intermédiaire du Conseil des 
Gouverneurs, afin d'assurer la compatibilité technique desdites instal- 
lations et de leur exploitation avec l'utilisation par INTELSAT du 
spectre des fréquences radio@lectriques et de l'espace orbital pour son 
secteur spatial, existant ou planifié ainsi que d'éviter tout préjudice 
économique considérable -au. systéme mondial d'INTELSAT. Aprés une telle 
consultation, 1'Assemblée des Parties, tenant’ compte de l'avis du Conseil 


des Gouverneurs, fait part, sous forme de recommandations, de ses vues 
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quant aux considérations énoncées dans le présent paragraphe ainsi qu'a 
l'assurance que la fourniture ou l'utilisation desdites installations ne 
pourra compromettre 1'établissement de liaisons directes de télécommni- 
cations entre tous les participants par le secteur spatial d'INTELSAT. 

e. Dans la mesure ob toute Partie, tout Signataire ou toute 
personne relevant de la juridiction d'une Partie se propose de 
mettre en place, d'acquérir ou d'utiliser des installations de 
secteur spatial distinctes de celles du secteur spatial 
d'INTELSAT pour répondre & ses besoins en matiare de services de télé- 
coummnications spécialisées, nationales ou internationales, la Partie 
ou le Signataire intéressé doit, avant la mise en place, 1'acquisition 
ou l'utilisation de telles installations, fournir tous renseignements 
pertinents & 1'Assemblée des Parties par 1‘intermédiaire du Conseil 
des Gouverneurs. L'Assemblée des Parties, tenant compte de l‘'avis de 
ce dernier, fait part, sous forme de recommandations, de ses vues quant 
a la compatibilité technique desdites installations et de leur exploita- 
tion avec l'utilisation par INTELSAT du spectre des fréquences radio- 
électriques et de l'espace orbital pour son secteur spatter existant 
ou planifié. 

f. Les recommandations de 1'Asseublée des Parties ou du Conseil 
des Gouverneurs, visées au présent article, sont formulées dans un délai 
de six mois 4 partir de la date & laquelle la procédure prévue aux 
paragraphes précédents a été engagée. L'Assemblée des Parties peut 
@tre convoquée en session extraordinaire & cette fin. 

g.  L*‘Accord ne s'applique pas A la mise en place, & l'acquisition 
ou a l'utilisation, uniquement & des fins de sécurité nationale, d'ins- 
tallations de secteur spatial distinctes de celles du secteur spatial 


d‘ INTELSAT. 
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ARTICLE XV 





(Sige d'INTELSAT, priviléges, exemptions et immmnités) 
‘a. Le sidge d'INTELSAT est situé A Washington. 
b. Dans le cadre des activités autorisées par 1'Accord, 
INTELSAT et ses biens sont exonérés, par tous les Etats parties a 
l'Accord, de tout impot national sur le revenu et impot direct 
. National sur les biens et de.tous droits de douane sur les satellites 
de télécommunications ainsi que sur les éléments et les piéces desdits 
satellites qui doivent @tre lancés en vue de leur utilisation dans le 
systéme mondial. Chaque Partie s'engage 4 agir au mieux pour faire 
accorder, Son rotwent a la procédure nationale applicable, toutes autres 
exonérations d'impéts sur les sevahaavet sur les biens, ainsi que des droits 
de douane, jugées souhaitables en gardant présent 4 l'esprit le 
caractére spécifiaue d'INTELSAT. 
Cs Toute Partie autre que la Partie sur le territoire de la- 
quelle est situé le siége d'INTELSAT ou, suivant le cas, la Partie 
sur le territoire de laquelle est situé le siege d'INTELSAT, accorde, 
conformément au Protocole ou & 1'Accord de siége visés au présent 
paragraphe, les priviléges, exemptions et imminités nécessaires & 
INTELSAT, & ses hauts fonctionnaires, aux autres catégories de son 
personnel spécifiées audit Protocole et audit Accord de siage, aux 
Parties et aux représentants de Parties, aux Signataires et aux repré- 
sentants de. Signataires ainsi qu'aux personnes participant aux procé- 


dures d‘arbitrage. En particulier, toute Partie accorde aux personnes 
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visées ci-dessus Wane la mesure et dans ies cas qui seront prévus par 
l'Accord de siage et le Protocole visés au présent paragraphe, 1'imm- 
nité de juridiction pour les actes accomplis, les écrits ou les propos 
émis dans l'exercice de leurs fonctions et dans les limites de leurs 
attributions. La Partie sur le territoire de laquelle est situé le 
sidge d'INTELSAT doit, dés que possible, conclure un Accord de siége 
avec INTELSAT portant sur les priviléges, exemptions et immmnités. Ledit 
Accord comportera une disposition exonérant de tout impot national sur 
le revenu les sommes versées par INTELSAT, dans le territoire de ladite 
Partie, aux Signataires, agissant en cette qualité, a l'exception du 
Signataire désigné par la Partie sur le territoire de laquelle le sid&ge 
est situé. Les autres Parties doivent également, dds que possible, 
conclure un Protocole relatif aux priviléges, exemptions et immunités. 
L'Accord de siége et le Protocole sont indépendants de l'Accord et 


chacun d'eux prévoit les conditions selon lesquelles il prend fin. 
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ARTICLE XVI 
(Retrait) 
Toute Partie ou tout Signataire eat se retirer volon- 
tairement d'INTELSAT. La Partie qui se retire notifie 


par écrit sa décision au Dépositaire. La décision de 


‘ -retrait d'un Signataire est notifiée par écrit A 1'organe 


a. i. 
ii. 
b. ft. 


97-787 (Pt. 4) O - 73 - 33 


exécutif par la Partie qui l'a désigné et ladite notifi- 
cation emporte acceptation par la Partie de ladite 
notification de la décision de retrait. 


Le retrait volontaire, notifié conformément aux disposi- 


‘tions de 1'alinéa ci-dessus; -prend effet, et le présent 


Accord ainsi que l'Accord d'exploitation cessent d'étre 


en vigueur A l'égard de la Partie ou du Signataire qui 


.8e retire, trois mois aprés la date de réception de la 


notification, ou, si la notification le spécifie, a la 
date de la détermination des parts d'investissement qui 
suit l'expiration desdits trois mois, conformément aux 
dispositions de 1'alinéa ii du paragraphe c de l'article 6 
de l1"Accord d‘exploitation. 

Si une Partie paraft avoir -manqué A l'une quelconque des 
obligations qui lui incombent aux termes de’1'Accord, 
l‘Assemblée des Parties, aprés avoir recu une notifica- 
tion & cet effet ou agissant de sa propre initiative et - 
aprés avoir examiné toute observation présentée par ladite 


Partie, peut décider, si elle constate qu'il ya eu 


TIAS 7582 


3942 


U.S. Treaties and Other International Agreements 


[23 UST 





ii. 


TIAS 7582. 


manquement & une obligation, que la Partie est réputée 
s'étre retirée d'INTELSAT. A partir de la date d'une 
telle décision, l'Accord cesse d'€tre en vigueur A l'égard 
de la Partie. L'Assemblée des Parties peut @tre convo- 
quée en session extraordinaire 4 cette fin. 

Si wa Signataire, agissant en cette qualité, paratt 

avoir manqué & l'une quelconque des obligations qui lui 
incombent aux termes du présent Accord ou de 1'Accord 
d'exploitation, autres que les obligations imposées par 

le paragraphe a de l'article 4 de l‘Accord d‘exploitation, 
et s'il n'a pas remédié audit manquemsnt:daus les trots 
mois qui suivent la notification écrite qui lui est faite 
par l’organe exécutif d'une résolution du Goaivaii des 
Gouverneurs prenant note dudit manquement, .le Conseil des 
Gouverneurs peut, aprés examen des observations présen- 
tées par le Signataire ou la Partie qui 1'a désigné, sus- 
pendre les droits du Signataire défaillant et peut re- 
commander & la Réunion des Signataires de décider qu'il 
est réputé s'étre retiré d'INTELSAT. Si la Réunion des 
Signataires, aprés examen des observations présentées par 
le Signataire ou la Partie qui l'a désigné, approuve la 
recommandation du Conseil des Gouverneurs, le retrait du 
Signataire prend effet a la date de 1'approbation et le 
présent Accord ainsi que l'Accord d'exploitation cessent 
d'@tre en vigueur A l'égard du Signataire & partir de cette 


date. 
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c. .Si un Signataire s‘abstient de payer toute somme dont il est 





redevable, conformément au paragraphe a de l'article 4& de l'Accord 
d'exploitation, dans les. trois mois qui suivent 1'échéance, les droits 
du Signataire en vertu du présent Accord et de l'Accord d'exploitation 
sont de ce fait suspendus. Si, dans les trois mois qui. autyent la sus- 
pension, le Signataire n'a pas versé toutes les sommes dues ou si la 
Partie qui a désigné le-Signataire n'a pas effectué une substitution 
conformément au paragraphe f du présent article, le Conseil des Gouver- 
neurs, aprés examen de toute observation présentée par le Signataire ou 
par.la Partie qui 1'a désigné, peut recommander & la Réunion des Signa- 
staizres de décider que le Signataire est réputé s'étre retiré d' INTELSAT. 
La Réunion des Signataires, aprés examen des observations présentées 
par le Signataire, peut décider qu'il est réputé s'étre retiré 

d" INTELSAT et, & la date de la décision, le présent isédud' et Ltascon 
d'exploitation cessent d'étre en vigueur A l'égard du Signataire. 

d.. Le retrait d'une Partie, agissant en cette qualité, entrafne 
le retrait simultané .du. Signataire. désigné par la Partie, ou de la 
Partie en sa qualité de Signataire, selon le cas, et le présent wesea 
ainsi: que 1"Accord d'exploitation cessent d'étre en vigueur ‘& 1'égard . 
du Signataire & la date o& l*Accord cesse d'étre en vigueur & 1'égard 
de la Partie qui l'a désigné. 

e. Dans tout cas de retrait d'un Signataire d'INIELSAT, la 
Partie qui a désigné le Signataire assume la qualité de Signataire ou 
désigne un nouveau Signataire dont la désignation prend effet a la 


.date du retrait, ou se retire d'INTELSAT. 
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f. Si, pour quelque raison que ce soit, une Partie désire se 
substituer au Signataire qu'elle a désigné, ou désigner un nouveau Si- 
cpusenice: elle doit notifier par écrit sa décision au Dépositaire; le 
présent Accord et 1'Accord. d'exploitation entrent en vigueur a 1'égard 
du nouveau Signataire et cessent de 1'étre 4 1'égard du Signataire pré- 
cédent d&és que le nouveau Signataire assume toutes les obligations non 

" gatisfaites du Signataire précédent et signe l'Accord 4'exploitation. 

g. Das la réception par le Dépositaire ou l'organe. exécutif, 
selon le cas, de la notification d'une décision de retrait conformément — 
aux dispositions de l'alinéa i du paragraphe a du présent article,: la 

, Partie qui la notifie et le Signataire qu'elle a désigné, ou le Signa- 
taire pour le compte duquel la notification est donnée, selon le cas, - 
cessent d‘avoir.tout droit de représentation et de vote. au sein des 
organes d'INTELSAT, quels qu'ils soient, et ils n'acquitrent aucune 
obligation ou responsabilité aprés la réception de la notification,: sous: 
réserve de L'obligation pour le Signataire; A moins que le Conseil des 
Gouverneurs n'en décide autrement conformément aux dispositions du 
paragraphe d de l'article 21 de l*Accord d‘exploitation, de verser sa 
part des contributions en capital nécessaires pour faire face A-la fois © 
aux engagements contractuels expressément autorisés’ avant la réception 
de la notification et aux responsabilités découlant d'actes ou d‘omis-— 
sions qui ont précédé ladite veeepe von 

“he. Pendant la période de suspension des. droits d'un Signataire 


en vertu de l'alinéa ii du paragraphe b ou du paragraphe c du- présent 
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article, le Signataire continue d'assumer, toute obligation et-respon- 





sabilité d'un Signataire découlant du présent>Accord et de 1" Acc ord 
d'exploitation. ~ 

i. Si la Réunion des Signataires décide, en vertu de l'alinéa ii 
du paragraphe b ou du paragraphe c du présent article, de ne pas approuver 
la recommandation du Conseil des Gouverneurs selon laquelle le Signataire 
est réputé s'étre retiré d'INTELSAT, la suspéhsion est levée das la date 
de cette décision et le Signataire bénéficie aussitét de fous les droits -: 
prévus au présent Accord et a l'Accord d‘'exploitation, sous réserve que 
lorsqu'un, Signataire est suspendu conformément aux disposttions du para- 
graphe c du présent article, la suspension n'est levée que lorsque le 
Signataire a versé les sommes dont il est redevable en vertu des dispo- 
sitions du paragraphe ade l'article 4 de l'Accord d'exploitation. 

j. Si la Réunion des Signataires approuve la recommandation du 
Conseil des Gouverneurs visée & l'alinéa ii du paragraphe b ou au para- 
graphe c du présent article selon laquelle un Signataire est réputé 
s'étre retiré d'INTELSAT, le Signataire n'assume aucune obligation ou 
responsabilité aprés ladite approbation, sous réserve de 1'obligation 
qui revient au Signataire, a moins que le Conseil des Gouverneurs n'en 
décide autrement conformément aux dispositions du paragraphe d de 1'ar- 
ticle 21 de l'Accord d'exploitation, de verser sa part des contributions 
en capital nécessaires pour faire face & la fois aux engagements contrac- 
tuels expressément autorisés avant ladite approbation et aux baagoasat 


bilités découlant.d'actes ou d'omissions qui ont précédé celle-ci. 
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k. Si 1'Assemblée des Parties décide, en vertu de l'alinéa i du 
paragraphe b du présent article, qu'une Partie est réputée s'étre retirée 
d'INTELSAT, la Partie, en sa qualité de Signataire ou le Signataire 
qu'elle a désigné, selon le cas, n'assume aucune obligation ou respon-— 
sabilité aprés la décision, sous réserve de l'obligation pour la Partie, 
en sa qualité de Signataire ou pour le Signataire qu'elle-a désigné, 
selon le cas, de verser, 4 moins que le Conseil -des Gouverneurs n'en 
décide autrement conformément aux dispositions du paragraphe d de l‘ar- 
ticle 21 de l'Accord d'exploitation, sa part des contributions en 
capital nécessaires pour faire face & la fois aux engagements contrac- 
tuels expressément autorisés avant ladite décision et aux responsabi- 
lités découlant d'actes ou d'omissions qui ont précédé celle-ci. 

1. Tout réglement financier entre INTELSAT et un Signataire a 
l'égard duquel le présent Accord et l'Accord d'exploitation ont cessé 
d'étre en vigueur, sauf dans: le cas d'une substitution conformément 
aux dispositions du paragraphe f du présent article, doit étre effectué © 
conformément aux dispositions stipulées a l'article 21 de 1*Accord 
d'exploitation. 

m. i. La notification de la décision de retrait d'une Partie 

en vertu des dispositions de l'alinéa i du paragraphe a 
du présent article est transmise par le Dépositaire a 
toutes les Parties et & l'organe exécutif, lequel la 


5 


transmet a tous les Signataires, 


TIAS 7582 


Li. 


iii. 


iv. 
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Si l'Assemblée des Parties décide qu'une Partie est réputée 


s'€tre retirée d'INTELSAT conformément aux dispositions 

de 1'alinéa i du paragraphe b du présent article, 1'organe 
exécutif en avise tous les Signataires et le Dépositaire, 
lequel transmet la notification & toutes les Parties. 

La notification de la décision d'un Signataire de se 
retirer conformément aux dispositions de l'alinéa i du 
paragraphe a du présent article, ou du retrait d'un Signa- 
taire conformément aux dispositions de l'alinéa ii du 


Paragraphe b ou des paragraphes c ou d du présent article, 


est transmise par l'organe exécutif A tous les Signataires 


et au Dépositaire, lequel la transmet 4 toutes les Parties. 


La suspension d'un Signataire, conformément aux disposi- 
tions de l'alinéa ii dy Pparagraphe b ou du paragraphe c 
du présent article, est notifiée par l'organe exécutif 
a tous les Signataires et au Dépositaire, lequel la 
notifie & toutes les Parties. 

Le remplacement d'un Signataire, conformément aux dispo- 
sitions du paragraphe f du présent article, est notifié 


5 


par le Dépositaire & toutes les Parties et & l'organe’ 


. exécutif, lequel le notifie a tous les Signataires. 


Aucune Partie ou aucun Signataire désigné par celle-ci n'est 


tenu de se retirer d'INTELSAT en conséquence directe de toute modifica- 


tion du statut de cette Partie vis-a-vis de 1'Union internationale des 


té1lécommunications, 
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ARTICLE XVII 
(Amendements) 

a. Toute Partie peut proposer des amendements au présent Accord. 
Les propositions d'amendements sont transmises a 1" organe exécutif qui 
les distribue dans les meilleurs délais & toutes les Parties et a tous 
les Signataires. 

. b. L'Assemblée des Parties:examine toute proposition d'amendement 
lors de la session: ordinaire qui suit la distribution de la proposition 
par l'organe exécutif ou lors d'une session extraordinaire convoquée 
antérieurement conformément aux dispositions de l'article VII de 1'Accord, 
sous. réserve que la proposition d'amendement soit distribuée par lL'organe, 
exécutif quatre-vingt-dix jours au moins avant la date d'ouverture de la 
session. L'Assemblée des Parties examine toutes vues et evanaasdae nae 
concernant une seposteion a 'oimndenene qui lui sont transmises par la 
Réunion des Signataires ou le Conseil des Gouverneurs. 

c.  L'Assemblée des Parties prend une décision sur ecuke proposition 
d'amendement saicn les régles de quorum et de vote prévues a l'article VII 
de l'Accord.. Elle peut modifier toute proposition d'amendement distribuée 
conformément au paragraphe b du présent article, et prendre une décision 
sur toute seoposieiod d'amendement qui n'a pas été distribuée aa contor= 
mité avec ledit paragraphe mais resultant directement d'une propo- 


sition -d'amendement ainsi distribuée. 
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d. Un amendement approuvé par 1'Assemblée des Parties entre en 
vigueur conformément aux dispositions du paragraphe e du présent article 
aprés réception par le Dépositaire de la notification d'approbation, 
descctpeatten ou de ratification de 1l'amendement: 

i. soit par les deux tiers des Etats qui étaient Parties & 
la date & laquelle 1l'amendement a été approuvé par 
l'Assemblée des Parties, & condition que lesdits deux tiers 
comprennent des Parties qui détenaient, ou des Parties dont 
les Signataires qu'elles ont désignés détenaient alors au 
moins les deux tiers du total des. parts d'investissement; 

ii. soit par un nombre d'Etats égal ou supérieur & quatre-vingt 
cing pour cent ‘du total des Etats qui étaient Parties a la 
date & laquelle l'amendement a été approuvé par 1l'Assemblée 
des Parties, quel que soit le montant des parts d'inves- 
tissement qui étaient alors détenues par lesdites meceten 
ou les Signataires désignés par elles. 

e, ° Le Dépositaire notifie A toutes les Parties, dés leur réception, 
les acceptations, les approbations ou les ratifications requises en vertu 
du paragraphe d du présent article pour’ l'entrée en vigueur d'un amendement. 
Quatre-vingt-dix jours aprés la date de cette notification, ledit amendement 
entre en vigueur & L'égard de toutes les Parties y compris celles qui ne 
L'ont pas #cepté, approuvé,. ou ratifié, et qui ne se sont pas retirées 
d' INTELSAT. 

f. | Nonobstant les dispositions précédentes des paragraphes d et e du 
présent article, aucun amendement n'entre en vigueur moins de huit mois 
ou plus de dix-huit mois aprés la date de son approbation par l'Assemblée 


des Parties. 
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ARTICLE XVIII 
(R&glement des différends) 

@ Tout différend d'ordre juridique entre des Parties ou entre 
INTELSAT et une ou plusieurs Parties et relatif aux droits et obliga- 
tions découlant de l'Accord ou relatif. aux obligations contractées par 
les Parties en vertu du paragraphe c de l'article 14 ou du paragraphe c 
de l'article 15 de L'Accord d'exploitation, doit, s'il n'a pu étre résolu 
autrement dans un délai raisonnable, étre soumis A l'arbitrage conformé- 
ment aux dispositions de l'Annexe C de l'Accord. Tout différend d'ordre 
juridique relatif ates droits et obligations découlant du présent Accord 
ou de l'Accord d'exploitation entre une ou plusieurs Parties et un ou 
plusieurs Signataires peut @tre soumis & 1' arbitrage conforménent aux 
dispositions de 1'Annexe Cc de l'Accord, si la Partie ou les. Parties et 
le Signataire ou les Signataires intéressés y consentent. 

db. Tout différend d'ordre juridique relatif aux droits et obliga- 
tions découlant de l'Accord ou relatif aux obligations contractées par 


des Parties en vertu du paragraphe c de l'article 14 ou du paragraphe c 


‘ de L'article 15 de l'Accord d'exploitation, survenu entre une Partie et 


un Etat qui a cessé d'étre Partie, ou entre INTELSAT et un Etat qui a 
cessé d'étre Partie, et qui se produit aprés que l'Etat a cessé d'étre 
Partie, doit étre soumis A L'arbitrage, s'il n'a pu étre résolu autre- 
ment dans un délai raisonnable. Cet arbitrage a lieu conformément aux 
dispositions de l'Annexe C de 1'Accord, si L'Etat qui a cessé a'étre 


Partie y. consent. Si un Etat cesse d'étre Partie ou si un Etat ou 
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l'organisme de télécommnications désigné par un Etat cesse d'étre Sigaataica 
-. aprés .la soumission a l'arbitrage d'un différend d'ordre juridique auquel 

il participait conformément au paragraphe a du présent article, la procédure 

arbitrale.se poursuit jusqu'a sa conclusion. 

c. Tout différend d'ordre juridique découlant d'accords entre 

INTELSAT et une Partie, quelle qu'elle soit, est soumis aux dispositions 

sur le réglement des différends contenues dans lesdits accords. En 

L'absence de telles dispositions, ces différends, s'ils ne sont pas 

résolus autrement, peuvent étre soumis A Liarbitrage conformément aux 

dispositions de l'Annexe C de l'Accord si les. parties au différend y 


consentent. 


ARTICLE XIX © 
(Signature) 
a.. ‘Le présent Accord est ouvert A la signature,A Washington du 
20 edit 1971, jusqu'a son entrée en vigueur ou juaqu'a l'expiration d'un 
délai de neuf mois selon que 1'une.ou L'autre période sera la premiére 
& échoir: . | 
i. du gouvernement de tout Etat partie A l'Accord provisoire; 
ii. ‘au gouvernement de tout autre Etat membre de 1'Union in- 
ternationale des terdcobaiadscnbion. 
b. Tout gouvernement qui signe le présent Accord peut le faire 
sans que sa signature soit soumise A ratification, acceptation ou appro- 
bation ou en accompagnant sa signature d'une déclaration indiquant qu'elle 


est soumise A ratification, acceptation ou approbation. 


' TIAS 7582: 


3952 U.S. Treaties and Other International Agreements [23 UST 





c. Tout Etat visé au paragraphe a du présent article peut adhérer 
au présent Accord aprés qu'il aura cessé d'étre ouvert A la signature. 


da. Aucune réserve ne peut étre faite au présent Accord. 


ARTICLE XX 
(Entrée en vigueur) 

a. Le présent Accord entre en vigueur soixante jours aprés la 
date A laquelle il a été signé, sans réserve de ratification, d'accepta- 
tion ou d'approbation ou soixante jours aprés la date A laquelle l'ont 
ratifi¢é, accepté, approuvé ou y ont adhéré les deux tiers des Etats qui 
étaient parties 2 1l'Accord provisoire lorsque le présent Accord a été 
ouvert A la signature pourv que: 

i. dans ces deux tiers soient comprises des parties qui déte- 
naient, ou des parties dont les signataires désignés par 
.elles aux fins de. 1'Accord spécial aétenaient - moins 

‘ deux tiers des quotes-parts en vertu de l'Accord spécial; 

. di. lesdites parties ou les organismes de télécommunications 
désignés par elles aient en outre signé l'Accord d'exploi- 
tation. 

Dés le début de la période de actsedte jours les dispositions du paragra- 
phe 2 de 1'Annexe A 1'Accord 4'exploitation cieoent en vigueur, aux fins 
d'application des dispositions prévues audit paragraphe. Nonobstant 

les dispositions ci-dessus, l'Accord n'entre en vigueur en aucun cas 
moins de huit mois ou plus de dix-huit mois aprés la date A laquelle il 


a été ouvert & la signature. 
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b. Lorsqu'un instrument de ratification, aesaeptatinen: d' approba- 
tion ou d'adhésion est déposé par un Etat aprés la date d'entrée en vi- 
gueur de l'Accord conformément aux dispositions du paragrapne a du pré- 
sent article, l'Accord entre en vigueur A l'égard de cet Etat A la date 
du dépot. . . 

c. D&s son entrée en vigueur confornément aux dispositions du pa- 
ragraphe a du présent article, l'Accord peut @tre appliqué A titre pro- 
visoire A l'égard de tout Etat dont le gouvernement l'a signé sous réser- 
ve de ratification, d'acceptation ou d'approbation s'il en fait la deman- 
de au moment de la signature ou ensuite A tout moment avant l'entrée en 
vigueur de l'Accord. L'application A titre provisoire cesse: — 

i. soit lors du dépét d'un instrument de ratification, dtac- 
ceptation ou d'approbation de l'Accord par le gouvernement; 

ii. soit A l'expiration de la période de deux ans qui suit la 
date d'entrée en vigueur de l'Accord, si celui-ci n'a pas 
été ratifié, accepté ou approuvé par le gouvernement; 

iii. soit das notification par le gouvernement, avant 1'expira- 
tion de la période mentionnée A l'alinéa ii de ce para- 
graphe, de sa décision de ne pas ratifier, accepter ou 
approuver l'Accorc. 

Si L'application A titre provisoire cesse er vertu de l'alinéa ii ou de 
L'alinéa iii du présent paragraphe, les dispositions des paragraphes g 
et 1 de L'article XVI de l'Accord régissent les droits et obligations de 


la Partie et du Signataire qu'elle a désigné. 


TIAS 7582 


3954 © U.S. Treaties and Other International Agreements _ [23 UST 


a. Nonobstant toute autre disposition du présent article, 1’Accord 





n'entrera en vigueur a l'égard d'aucun Etat et ne sera appliqué & titre provi- 
soire A l'égard d'aucun Etat tant que le gouvernement de cet Etat, ou 
' L'organisme de télécommunications qu'il a désaigné conformément & 1'Accord 
n'aura pas signé l'Accord d'exploitation. . 
e. Lors de son entrée en vigueur, l'Accord remplace 1'Accord pro- 


visoire et y met fin. 


ARTICLE XXI 
(Dispositions diverses) 

a. -Les langues officielles-et de travail d'INTELSAT sc t *'anglais, 
L'espagnol et le frengais. 

b. Le réglement intérieur de l'organe exécutif doit prévoir la 
distribution rapide A toutes les Parties et & tous les Signatatres des 
exemplaires de tous documents d'INTELSAT conformément & leurs demandes. 

c.  Conformément aux dispositions de la Résolution 1721 (XVI) de 
1'Assemblée générale des Nations Unies, l'organe exécutif adresse A 
titre d'information au Secrétaire général des Nations Unies et aux ins- 
titutions spécialisées intéressées un rapport annvel sur les activités 


a’ INTELSAT. 
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ARTICLE XXII 
(Dépositaire) 

a. Le Gouvernement des Etats-Unis d'Amérique est le Dépositaire 
‘de l'Accord, auprés duquel sont déposés les déclarations au titre du para- 
graphe b de l'article XIX de 1"Accord, les instruments de ratification, d'accep- 
tation, d'approbation ou d'adhésion, les demandes d'application A titre 
provisoire, ainsi que les notifications de ratification, d'acceptation 
ou d'approbation des amendements, des décisions de retrait d'INTELSAT 
ou des décisions de mettre fin A 1' application & titre provisoire de 
1'Accord. 

b. Le présent Accord, dont les textes anglais, espagnol et fran- 
gais font également foi, sera déposé dans les archives du Dépositaire. 
Celui-ci transmettra des copies certifiées conformes du texte du présent 
Accord A tous les Gouvernements qui L'auront signé ou qui auront déposé 
leurs instruments d'adhésion, ainsi qu'A l'Union internationale des té1lé- 
communications, et notifiera A tous ces Gouvernements ainsi qu'A l'Union 
internationale des télécommunications les signatures, les déclarations 
au titre du paragraphe b de l'article XIX de l'Accord, le dépét des 
instruments de ratification, d'acceptation, d'approbation ou d'adhésion, 
les demandes d'application A titre provisoire, le début de la période de 
soixante jours visée au paragraphe a de l'article XX de l'Accord, l'en- 
trée en vigueur de l'Accord, les notifications de ratification, d'accep- 
tation ou d'approbation des amendements, l'entrée en vigueur des amende- 


ments, les décisions de retrait d'INTELSAT, les retraits, ainsi que les 
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‘décisions de mettre fin A l'application A titre provisoire de l'Accord. 
La notification du début de la période de soixante jours est faite le 
oe reaver jour de cette période. 
ce. Lors de l'entrée en vigueur de l'Accord, le Dépositaire fait 
' enregistrer célui-ci auprés du Secrétariat des Nations Unies conformément 


& l'Article 102 de la Charte des Nations Unies. 


EN FOI DE QUOI les Plénipotentiaires respectifs, réunis & Washington, 
ayant présenté leurs pleins pouvoirs reconnus en bonne et due forme, 


ont signé le présent Accord. 


FAIT & Washington le aomme jour du mois d'adut mil neuf cent soixante et onze. 
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ANNEXE A 
- FONCTIONS DU SECRETAIRE GENERAL 
En vertu du paragraphe b de l'article XII de l'Accord, le Secrétaire 

général exerce notamment les fonctions suivantes: 
1. il tient & jour les prévisions de trafic d'INTELSAT sur la base des 
données qui lui sont fournies et convoque des réunions périodiques ré- 
gionales afin d'estimer les demandes de trafic; 
2. il approuve les demandes d'accés au secteur spatial d'INTELSAT des 
scatons terriennes normalisées, fait rapport au Conseil des Gouverneurs 
au sujet des demandes ataccds au secteur spatial des stations terriennes 
non normalisées; 11 tient & jour les renseignements relatifs aux dates 
d'entrée en service des stations terriennes existantes et prévues; 
3. il tient A jour des dossiers, sur la base des rapports soumis par 
les Signataires, les autres propriétaires het stations terriennes et le 
contractant chargé des services de gestion, relatifs aux possibilités 

. et aux limitations techniques.et opérationnelles de toutes les stations 
terriennes existantes et prévues; 
4. 11 tient un bureau de documentation sur les assignations de fréquen- 
ces aux usagers; 11 prend toutes dispositions en vue de la notification 
des fréquences A l'Union internationale des télécommunications; 
5. il prépare les budgets comportant les dépenses en capital et les 
dépenses courantes ainsi que les estimations des recettes nécessaires, 
sur la base des hypoth&ses en matiére de planification approuvées par le 


Conseil des Gouverneurs; 
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6.  il-recommande au Conseil-des Gouverneurs les taux de redevance pour 
l'utilisation du secteur spatial a‘ INTELSAT; 

1e il recommande les régles et pratiques comptables au Conseil des Gou- 
verneurs; 

8. il tient des regis’.es de comptabilité qu'il soumet A vérification 
ainsi que requis par le Conseil des Gouverneurs;il prépare des états 
financiers mensuels et annuels; 

9. il.calcule les parts d'investissement des Signataires; il établit 
les factures des Signataires en ce qui concerne les contributions en 
capital et celles des usagers pour l'utilisation du secteur spatial 

a INTELSAT; il pergoit les paiements en espéces au nom a'INTELSAT; il 
distribue les recettes et effectue tous autres déboursements en espéces 
au profit des Signataires au nom d'INTELSAT; 

10. il informe le Conseil des Gouverneurs des retards des Signataires 
dans le paiement de leurs contributions en capital et des retards des 
usagers dans leurs paiements pour l'utilisation du secteur spatial 

a INTELSAT; 

.1l. il approuve et paye les factures soumises A INTELSAT consécutives 

‘A des achats autorisés et & des contrats conclus par l'organe exécutif; 11 
rembourse au contractant chargé des services ax gestion les dépenses 
encourues en:ce..qui concerne les achats effectués et les contrats conclus 
pour le compte d'INTELSAT et autorisés par le Conseil des Gouverneurs; 
12. il gere les programmes de prestations sociales destinées au per- 
sonne) a! INTELSAT et paye oe salaires ainsi que les remboursements de 


frais justifiés destinés au personnel d'INTELSAT; 
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13. il investit ou dépose les fonds disponibles, et préléve les sommes 
nécessaires sur ces investissements ou ces dépéts pour faire face aux 
obligations d' INTELSAT; 
1h. il tient la comptabilité relative aux biens at INTELSAT et A leurs 
amortissements; il prend toutes dispositions avec le contractant chargé 
des services de gestion et les Signataires intéressés afin de dresser ies 
inventaires utiles des biens a" INTELSAT;. 
15. il fait des recommandations sur les modalités et conditions des 
accords d'attribution aux fins d'utilisation du secteur spatial a INTELSAT; 
16. il fait des recommandations sur les programmes d'assurances pour la 
" couverture des risques relatifs aux biens d'INTELSAT et, sur autorisa- 
tion du Conseil des Gouverneurs, prend toutes dispositions afin d'obtenir 
la couverture nécessaire; ; 
17. aux fins d'application du paragraphe d de l'article XIV de l'Accord, 
il analyse les effets économiques probable qu'auraient sur INTELSAT 
toutes installations de secteur spatial distinctes de celles du secteur 
spatial d'INTELSAT et fait rapport au Conseil des Gouverneurs A ce sujet; 
18. il prépare L'ordre du jour provisoire des réunions de 1'Assemblée 
des Parties, de la Réunion des Signataires, du Conseil des Gouverneurs 
et de leurs comités consultatifs; il prépare les comptes rendus analyti- 
ques provisoires de ces réunions; il aide les présidents des comités con- 
sultatifs & préparer leurs ordres du jour, leurs dossiers et leurs 
rapports A l'Assemblée des Parties, & la Réunion des Signataires et au 


Conseil des Gouverneurs; 
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19. il prend toutes dispositions en wie d'assurer les services d'inter- 
prétation et de traduction, ainsi que la reproduction et la distribu- 
tion des documents et la préparation des comptes rendus sténographiques 
des séances, selon les besoins; 

20. il tient un répertdcire des décisions niieen par l'Assemblée des 
Parties, la Réunion des Signataires et le Conseil des Gouverneurs; il 
prépare les rapports et la correspondance ayant trait aux décisions pri- 
ses au cours des réunions de l'Assemblée des Parties, de la Réunion des 
Signatatres et du Conseil des Gouverneurs; 

21. il contribue a iinkespee eating des réglements intérieurs de 1'As- 
semblée des Parties, de la Réunion des Signataires et du Conseil des 
Gouverneurs, ainsi quia l'interprétation du mandat des comités consulta- 
tifs; 

22. il prend toutes dispositions en vue des réunions de l'Assemblée des 
Parties, de la Réunion des Batata. du Conseil des Gouverneurs et 
des comités consultatifs; 


23. il fait des recommandations sur les procédures et les régles rela- 


tives & la conclusion de contrats-et aux achats effectués au nom d' INTELSAT; 


24. il tient le Conseil des Gouverneurs informé de l'accomplissement 
des obligations des contractants, y compris celles incombant au contrac~- 
tant chargé des services de gestion; 

25. il établit et tient A jour une liste internationale de soumission- 
naires pour toutes les acquisitions d'INTELSAT; 

26. il négocie, conclut et gtre les.contrats nécessaires pour permettre 


au Secrétaire général d'exécuter les fonctions qui lui sont attribuées, 
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y compris les contrats prévoyant l'assistance A obtenir d'autres organis- 
mes afin de remplir les fonctions ainsi attribuées; 

27. il prend toutes dispositions en vue de procurer A INTELSAT les con- 
seils juridiques que peuvent exiger les fonctions du Secrétaire général, 
28. 411 assure les services d'information publique appropriés; 

29. il prend toutes dispositions pour la convocation de conférences en 
vue de la négociation du Protocole sur les priviléges, exemptions et 


immunités visé au paragraphe c de l'article XV de l'Accord. 
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ANNEXE B 


FONCTIONS DU CONTRACTANT CHARGE DES SERVICES DE GESTION 
ET DIRECTIVES AU SUJET DU CONTRAT RELATIF AUX SERVICES DE GESTION 





1. En vertu de l'article XII de l'Accord, le contractant chargé des 
services de gestion exerce les fonctions suivantes: 
a. il recommande au Conseil des Gouverneurs des programms de 
recherche et de mise au point directement lidés aux objectifs 
d' INTELSAT; 
b. en vertu de l'autorisation du Conseil des Gouverneurs: 

i. 11 entreprend des études, des recherches et des travaux 
de mise au point, directement ou en passant des contrats 
avec d'autres organismes ou d'autres personnes, 

ii. il entreprend des études de systémes dans les domaines 
technique, économique et en matiére de rationalisation 
des couts, 

iii. il effectue des essais de simulation de systémes et 
évalue les systémes, 

iv il étudie les demandes potentielles de nouveaux services 
de télécommnications par satellites et établit des pré- 
visions 4 cet effet; 

¢c il‘tient le Conseil des Gouverneurs informé de la nécessité 
d'acquérir des installations pour le secteur spatial d'INTELSAT; 
d, en vertu de l'autorisation du Conseil des Gouverneurs, il 
prépare et distribue les appels d'offres, y compris les spécifica- 


tions pour l'acquisition d'installations pour te secteur spatial, 
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e. il évalue toutes les propositions présentées a la suite 


d'appels d'offres et fait des recommandations au Conseil des 


Gouverneurs au sujet de ces propositions; 


‘£. en application des régles régissant la passation des marchés 


et conformément aux décisions du Conseil des Gouverneurs: 


i. 


ii. 


iv. 


il négocie, passe, amende et gére tous les contrats 
au nom d'INTELSAT pour des secteurs spatiaux, 
il prend toutes dispositions pour assurer les services 


de lancement et les activités d'appui nécessaires et 


coopére aux lancements, 


il prend les dispositions nécessaires afin de’ souscrire 
des contrats d'assurances couvrant le secteur spatial 
d'INTELSAT ainsi que 1'équipement destiné au lancement 
ou aux services de lancement, 

il assure ou fait assurer les services de poursuite, de 
télémesure; de télécommande et de contrdle des satellites 
de télécommnications, y compris la coordination des 
efforts des Signataires.et des autres. propriétaires de 
stations terriennes .participant A la fourniture de ces 
services pour la mise en position, les manoeuvres et. les 
essais des satellites, 

il assure ou fait assurer ii services de surveillance 
des caractéristiques de rendement des satellites, des 
défaillances, de l'efficacité, ainsi que la surveillance 


de la puissance des satellites et des fréquences utilisées 
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par les stations terriennes, y compris la coordination 





des efforts des Signataires et des autres propriétaires 

de stations terriennes participant a la fourniture de 

ces services; 
ge il recommande au Conseil des Gouverneurs les fréquences devant 
@tre utilisées pour le secteur spatial d'INTELSAT ainsi que les 
plans lamp inceaan des satellites de télécommnications ; 
h. il exploite le Canitea-dfaspieitarson d'INTELSAT et le Centre 
de contrOle technique d'engins spatiaux; 
i. il recommande au Conseil des Gouverneurs les caractéristiques 
de rendement tant obligatoires que non obligatoires ae les 
stations terriennes normalisées; 
j. il apprécie les demandes d'accés au secteur spatial d' INTELSAT 
des stations terriennes non normalisées; - 
k. il attribue les unités de capacité du secteur spatial 
d' INTELSAT conformément aux conditions adoptées par le Conseil 
des Gouverneurs; , 
1. ‘il prépare et coordonne les plans d‘exploitation du systéme 
(y compris les études de la configuration du réseau et les plans 
de secours), ainsi que les secddtcan, les directives, les pra- 
tiques et les normes d'exploitation, en vue de leur adoption par 
le Conseil des Gouverneurs; 
m. il prépare, coordonne et diffuse les. plans d'assignation de 
fréquences aux-stations terriennes qui ont accés au secteur spatial 


d‘ INTELSAT; 
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. 


n. il prépare et diffuse. des rapports relatifs & 1'état du sys- 
tame, dans lesquels figurent les plans d'utilisation actuelle et 
prévue du systéme; 

oO. il distribue aux Signataires et aux autres usagers les infor- 
mations portant sur les nouveaux services et les nouvelles méthodes 
de télécommunications; p 
p. aux fins du paragraphe d de l'article XIV de l'Accord, il 
analyse les effets techniques et opérationnels probables qu'aurait 
sur INTELSAT tout projet d'installations de secteur spatial dis- 
tinctes de celle du secteur spatial d'INTELSAT, y compris les effets 
sur les plans de fréquence-et d'emplacement, et fait rapport au 
Conseil des Gouverneurs & ce sujet; 

q- il fournit au Secrétaire général les renseignements nécessaires 
a l'accomplissement de ses obligations envers le Conseil des Gou- 
verneurs, aux termes du paragraphe 24 de l'Annexe A de 1'Accord; 

r. il fait des recommandations relatives A l'acquisition, a 

la communication, a la diffusion et & la protection des droits 
afférents aux inventions et aux renseignements techniques confor- 
mément aux dispositions de l'article 17 de l'Accord d'exploitation; 
s. il prend toutes dispositions, ecaseneeane aux décisions du 
Conseil des Gouverneurs, en vue de mettre & la disposition de 
Signataires et de tiers, en vertu de l'article 17 de 1'Accord d'ex- 
ploitation, les droits d'INTELSAT afférents aux inventions et aux 
renseignements techniques et de conclure au nom d'INTELSAT des 


accords relatifs aux droits afférents aux inventions et renseigne- 


ments techniques; 
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2. 


t..- il prend toutes mesures d'exploitation, techniques, finan- 
ciéres, administratives, relatives aux achats et toutes mesures 


connexes destinées & l'exécution des fonctions énumérées ci-dessus. 


Le contrat relatif aux services de gestion doit comprendre les 


clauses destinées & permettre l'application des dispositions pertinentes 


de l'article XII de 1'Accord et prévoir: 


a. le remboursement par INTELSAT en dollars des Etats-Unis de 
toutes les dépenses directes et indirectes justifiées et identi- 
fiées diiment encourues par le contractant chargé des services de 
gestion en vertu du contrat; 

b. le paiement au contractant chargé des services de gestion 
d'une geieadane annuelle fixe en dollars des Etats-Unis qui sera 
fixée par voie de négociation entre le Conseil des Gouverneurs 
et le contractant; 

c. une révision périodique par le Conseil des Gouverneurs, aprés 
consultation avec le contractant chargé des services de gestion, 
des dépenses cecias: & l'alinéa a du présent paragraphe; 


d. le respect des principes généraux et des procédures d'INTELSAT 


-en matiére de passation des marchés, conformément aux dispositions 


pertinentes du présent Accord et de l'Accord d'exploitation, lors de 
l'appel d'offres et de la négociation de contrats pour le compte 

d' INTELSAT; 

e. des dispositions relatives aux inventions et aux renseignements 
techniques compatibles avec les dispositions de l'article 17 de 


l'Accord d'exploitation; 


TIAS 7532 


23 UST] | Multilateral—INTELSAT—Aug. 20, 1971 3967 





f. la participation du personnel technique, choisi par le 
Conseil des Gouverneurs, en collaboration avec le contractant 
chargé des services de gestion, parmi les personnes nommées par 
les Sigiataives, & l‘appréciation des plans et des.spécifications 
de 1'équipement destiné au. secteur spatial; 

g. le réglement, en vertu des régles de conciliation et d'arbi- 
trage de la Chambre de commerce internationale, des différends ou 
des désaccords qui peuvent survenir entre INTELSAT et le contrac- 
tant chargé des services de gestion dans le cadre du contrat de 
services de gestion; 

h. la mise A la disposition du Conseil des Gouverneurs par le 
contractant chargé des services de qeatted des renseignements qui 
peuvent etre requis par tout Gouverneur pour lui permettre en 


cette qualité de s'acquitter de ses responsabilités. 
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ANNEXE C 


DISPOSITIONS RELATIVES AU REGLEMENT DES DIFFEREwWwS 


VISES A L'ARTICLE XVIII DE L'ACCORD ET A 
L'ARTICLE 2O DE L'ACCORD D'eXPLOISATION 


ARTICLE 1 
" Les seules parties A-une procédure d'arbitrage engagée en applica- 
tion des dispositions de la présente Annexe sont celles visées & l'arti- 
cle XVIII de l'Accord et & 1tarticne 20 de l'Accord d'exploitation, ainsi 


qu‘'a L’annexe a celui-ci. 


ARTICLE 2 
Un tribunal d'arbitrage composé de trois membres, dd@ment institué 
conformément digs ad eset hs de la présente Annexe, est compétent pour 
rendre une sentence au sujet << tout différend. dont il peut étre saisi 
en vertu des dispositions de l'article XVIII de l'Accord et de l'article 


20 de l’Accord d'exploitation, ainsi qu'&A l'annexe A celui-ci. 


ARTICLE 3 
Be Soixante -jours au plus tard avant la date d'ouverture de la 
premiére session ordinaire de 1'Assemblée des Parties et de chaque 
session ordinaire ultérieure de ladite Assemblée, chaque Partie peut sou- 
‘mettre & l'’organe exécutif les noms de deux experts juridiques au maximum 
qui seront disponibles, au cours de la période s'écoulant entre la fin de 
chaque session et la fin de la session ordinaire suivante de 1'Assemblée 
des Parties, pour assurer la présidence de tribunaux institués en vertu 
_ de la présente Annexe ou pour y siéger. Sur la base des noms ainsi 


soumis, l'organe exécutif établit.une liste de toutes ces personnes, y 


TIAS 7582 


‘93 ust]. Multilateral~INTELSAT—Aug. 20, 1971 3969 


joint toute notice biographique remise par la Partie ayant soumis les 
noms et distribue ladite liste A toutes les Parties au plus tard trente 
jours since la date d'ouverture de ladite session. Si, au cours des 
soixante jours précédant la date d'ouverture de la session de 1'Assem- 
blée des Parties, une personne désignée devient, pour une raison quel- 
conque, indisponible aux fins d'étre choisie pour faire partie du groupe 
d'experts, la Partie ayant soumis le nom de ladite personne peut, au 
plus tard quatorze jours avant la date d'ouverture de la session de 1'As- 
semblée des Parties, soumettre le nom d'un autre expert juridique. 

b. Sur la base de la liste mentionnée au paragraphe a du présent 
article, l'Assemblée des Parties choisit onze personnes en wue de former 
un groupe d'experts au sein duquel sont choisis les présidents de tribu- 
naux et choisit un suppléant de chacune de ces personnes. - Les membres 
du groupe d'experts et les suppléants assument. leurs fonctions pendant 
la période de temps stipulée au paragraphe a du présent article. Si un 
membre devient indisponible aux fins de si¢ger au groupe d'experts, il 
est. remplacé par son suppléant. 

c.  L'organe exécutif invite, aussit6t-que possible aprés qu'ils 
ont été choisis, les membres du groupe d'experts A se réunir en vue 
d'élire leur président. Pour toute, réunion du groupe d'experts, le 
quorum est atteint lorsque neuf des onze membres sont présents. Le 
groupe d'experts désigne en son sein le président. du groupe qui est élu 
au scrutin secret & un ou, au besoin, plusieurs tours lorsqu'il a re- 


cueilli au moins six voix. Le président du groupe ainsi désigné demeure 
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en fonctions jusqu'au terme de son mandat de membre du groupe d'experts. 
Les dépenses afférentes & la réunion du groupe d'experts sont considérées 
comme des dépenses administratives d'INTIELSAT aux fins d'application de 
l'article 8 de l'Accord d'exploitation. 

d. Si un membre du groupe d'experts et son suppléant deviennent 
tous deux indisponibles aux fins de siéger au groupe, 1'Assemblée des 
Parties pourvoit aux siéges vacants sur la base de la liste visée au 
paragraphe a du présent article. Toutefois si l'Assemblée des Parties 
ne se réunit pas dans les quatre-vingt-dix jours qui suivent le date A 
laquelle se produisent ces vacances, le Conseil des Gouverneurs pourvoit 
aux sieges vacants par choix sur la liste visée au paragraphe San pré- 
sent article, chaque Gouverneur disposant d'une voix. Toute personne 
choisie pour remplacer un membre ou un suppléant: qui n'a pu achever son 
mandat assure les fonctions de ce dernier jusqu'A expiration du mandat 
de son prédécesseur Au cas oft le sige de- président du groupe d'experts 
devient vacant, les membres dudit groupe y pourvoient par désignation de 
L'un d'entre eux selon la procédure décrite au paragraphe c du présent 
article. 

e. En choisissant les membres du groupe d'experts et les suppléants, 
en vertu des paragraphe b ou d du présent article, 1'Assemblée des Parties 
ou le Conseil des Gouverneurs s'efforcent de faire en sorte que la con- 
position du groupe d'experts puisse toujours refléter une représentation 
géographique adéquate ainsi que les principaux systémes juridiques repré- 


sentés parmi les Parties. 
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f. Tout membre du groupe d'experts ou tout suppléant siégeant A 
un tribunal d'arbitrage, lors de l'expiration de son mandat, demeure en 
fonctions jusqu'A la conclusion de toute procédure d'arbitrage dont ledit 
tribunal est saisi. 

ge Si, entre la date d'entrée en vigueur de l'Accord et la cons- 
titution du premier groupe d'experts et de leurs suppléants effectuée 
conformément aux dispositions du paragraphe b du présent article, un 
différend juridique surgit entre les parties visées A l'article 1 de la 
présente Annexe, le groupe d'experts constitué en application des dispo- 
sitions du paragraphe b de l'article 3 de l'Accord additionnel sur l'arbi- 
trage du 4 juin 1965 est utilisé en rapport avec le réglement de ce diffé- 
rend. Ledit groupe d'experts agit conformément aux dispositions de la 
présente Annexe aux fins d'application de l'article-XVIII de l'Accord et 


de l'article 20 de l'Accord d'exploitation, ainsi qu'a l'annexe & celui-ci, 


ARTICLE 4 
a. Tout demandeur qui désire soumettre un différend d'ordre juri- 
dique A l'arbitrage adresse A chaque défendeur et A l'organe exécutif un 
dossier contenant: 
1. un exposé décrivant en détail le différend déféré A l'ar- 
bitrage, les raisons pour lesquelles chaque défendeur est 
revais de participer A l'arbitrage et les chefs de la 


demande ; 
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11. 


iii. 


iv. 


un exposé énongant les, raisons pour lesquelles l'objez cu 
différend reléve de la compétence du tribunal qui sera 
institué en vertu de la présente Annexe et les raisons 
pour lesquelles ce tribunal doit retenir les chefs de la 
demande s'il se prononce en faveur de la partie demande- 
resse; 

un exposé expliquant pourquoi la partie demanderesse n'a 
pu régler le différend, dans un délai raisonnable, & 
l'amiable ou par des moyens autres que lL'arbitrage; 

la preuve du consentement des parties dans le cas de tout 
différend of, en vertu de l'article XVIII de l'Accord ou 
de l'article 20 de l'Accord d'exploitation, leur consen- 
tement est une condition de recours & la procédure d'ar- 
bitrage décrite & la présente Annexe; 

le nom de la personne désignée par la partie demanderesse 


pour siéger au tribunal. 


b. L'organe exécutif distribue sans délai & chacune des Parties 


et A chacun des Signataires ainsi qu'au président du groupe d'experts un 


exemplaire du dossier remis en application du paragraphe a du présent 


article. 


ARTICLE 5 


a. Dans les soixante jours qui suivent la date de réception des 


exemplaires du dossier visé au paragraphe a de l'article 4 par tous les 


défendeurs, la partie défenderesse désigne une personne pour siéger au 
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tribunal. Dans le méme délai, les défendeurs peuvent, conjointement -ou 
individuellement, fournir A chaque partie et & l'organe exécutif un docu- 
ment contenant leur réponse aux exposés visés. au paragraphe a de.l'arti- 
cle 4, et comprenant. toute demande reconventionnelle découlant de l'objet 
du différend. L'organe exécutif fournit sans délai au président du 
groupe d'experts un exemplaire dudit document. 

b. Au cas ob la. partie défenderesse n'a pas procédé & cette dési- 
gnation au cours du délai accordé, le président du groupe d'experts 
désigne un expert parmi ceux dont les noms ont été soumis & l'organe 
exécutif conformément au paragraphe a de l'article 3 de la présente 
Annexe. 

Cs Dans les. trente jours qui suivent leur désignation, les deux 
membres du tribunal s'entendent pour choisir, parmi les membres du 
groupe d'experts constitué conformément & l'article 3 de la présente 
Annexe, une troisiéme personne qui assume les fonctions de président du 
tribunal. .A défaut d'entente dans ce délai, l'un des deux membres dési- 
gnés peut saisir le président du groupe d'experts lequel, dans un délai 
de dix jours, désigne un membre du groupe d'experts, autre que lui-méme, 
pour assumer les fonctions de président du tribunal. 


dad. Le tribunal est constitudé ds le nomination de son président. 


‘ ARTICLE 6 
ae Lorsqu'il se produit ume vacance au sein du tribunal pour des 
raisons que le président ou les membres du tribunal restés en fonctions 


estiment indépendantes de la volonté des parties ou compatibles avec le 
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bon éécoud cuskt de la procédure d'arbitrage, le sige vacant est pourvu 
conformément aux dispositions suivantes: 

i. si la vacance résulte du retrait d'un membre nommé par une 
partie, celle-ci choisit un remplagant dans les dix jours 
qui suivent la vacance; 

ii. si la vacance résulte du retrait du président du tribunal 
ou d'un autre membre du tribunal nommé par le président du 
groupe d'experts, un remplagant est choisi parmi les 
membres du groupe selon les modalités prévues respective- 
ment aux paragraphes c ou b de l'article 5 de la présente 
Annexe. 

b. Si une vacance se produit au sein du tribunal pour toute raison 
autre que celles prévues au paragraphe a du présent article ou s'il n'est 
pas pourvu A un siage devenu vacant dans les conditions prévues audit 
paragraphe, les membres du tribunal restés en fonctions peuvent, & la 
demande de l'une des parties, continuer la procédure et rendre la sentence 
du tribunal, nonobstant les dispositions de l'article 2 de la présente 


Annexe. 


ARTICLE 7 
a. Le tribunal décide de la date et du lieu de ses séances. 
b. Les débats ont lieu A mis clos et tout ce qui est présenté au 
tribunal est confidentiel. Toutefois, peuvent assister aux débats et 
avoir communication de tous documents et pi&ces présentés INTELSAT, les 


Parties dont les Signataires qu'elles ont désignés et les Signataires 
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dont les Parties qui les ont désignés sont parties au différend. Lors- 
qu' INTELSAT est partie A la procédure, toutes les Parties et tous les 
Signataires peuvent y assister et avoir communication de tout ce quia 
été présenté. 

c. En cas de controverse au sujet de la compétence du tribunal, 
le tribunal examine cette question en priorité et rend sa décision le 
plus t6t possible. 

a. La procédure a lieu par écrit et chaque partie est habilitée 
& présenter des preuves écrites A l'appui de son argumentation en fait 
et en droit. Toutefois, si le tribunal le juge opportun,des arguments 
peuvent étre présentés verbalement et des témoins entendus. 

e. La procédure commence par la présentation du mémoire de la 
partie demanderesse contenant ses arguments, les faits qui s'y rappor- 
tent avec preuves A l'appui et les principes juridiques invoqués. Le 
mémoire de la partie .demanderesse est suivi du contre-mémoire de la 
partie défenderesse. La partie demanderesse peut présenter une réplique 
au contre-mémoire de la partie défenderesse. Des plaidoiries addition- 
nelles ne sont présentées que si le tribunal l'estime nécessaire. 

f. Le tribunal peut connaftre des demandes reconventionnelles 
découlant directement je l'objet du différend et statuer sur de telles 
demandes, A condition qu'elles relévent de sa compétence telle que 
définie A l'article XVIII de l'Accord et A l'article 20 de l'Accord 


d'exploitation, ainsi qu'A l'annexe a celui-ci. 
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g. Si, au cours de la procédure, les parties parviennent A un 
accord, le tribunal consigne celui-ci sous forme d'une sentence rendue 
avec le consentement des parties. 

h. <A tout moment de la procédure, le tribunal peut clore celle-ci 
s'il décide. que le différend dépasse les limites de sa compétence telle 
que définie A l'article XVIII de l'Accord et A l'article 20 de l'Accord 
d'exploitation, ainsi qu'a l'annexe & celui-ci. 

i. Les délibérations du tribunal sont secrates. 

je La sentence et les décisions du tribunal sont rendues et moti- 
vées par écrit. Elles doivent étre approuvées par au moins deux membres 
du tribunal. Un membre en désaccord avec la-sentence rendue peut présen- 
ter séparément son opinion par écrit. 

k. tLe tribunal communique sa sentence A l'organe exécutif qui la 
distribue A toutes les Parties et A tous les Signataires. 

1. Le tribunal peut adopter les régles de procédure complémentaires 
nécessaires au déroulement de l'arbitrage et compatibles avec celles qui 


sont établies par la présente Annexe. 


ARTICLE 8 
Si une partie n'agit pas, l'autre partie peut demander au tribunal 
de rendre une sentence en sa faveur Avant de rendre sa sentence, le 
tribunal s'assure que l'affaire reléve de sa compétence et qu'elle est 


fondée en fait et en droit. 
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ARTICLE 9 

a. Toute Partie dont le Signataire désigné est partie A un diffé- 
rend a le droit d'intervenir et de devenir une partie additionnelle & 
l'affaire. Cette intervention doit étre notifiée par écrit au tribunal 
et aux autres parties au différend. 

b. Dans le cas of toute autre Partie, tout Signataire ou INTELSAT 
estiment avoir un intérét appréciable dans le r&glement de l'affaire, 
ils peuvent demander au tribunal l'autorisation d'intervenir et de deve- 
nir partie additionnelle A l'affaire. Le tribunal fait droit A cette 
demande s'il estime que le requérant a un intérét appréciable au ragle- 


ment de ladite affaire. 


ARTICLE 10 
Le tribunal peut, soit A la demande d'une partie, soit de sa propre 


initiative, nommer les experts dont il estime l'assistance nécessaire. 


ARTICIE 11 
Chaque Partie, chaque Signataire et INTELSAT fournissent tous les 
renseignements que le tribunal, soit A la demande d'une partie au diffé- 
rend, soit de sa propre initiative, juge nécessaires au déroulement de 


la procédure et au réglement du différend. 


ARTICLE 12 
Avant de rendre sa sentence, le tribunal peut, au cours de l'examen 
de l'affaire, i1mdiquer toutes mesures conservatoires qu'il juge suscep- 


tibles de protéger les droits respectifs des parties au différend. 
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ARTICLE 13 
ae La sentence du tribunal est fondée sur 
i. le présent Accord et l'Accord d'exploitation; 
i1. les principes juridiques généralement acceptés. 

b. La sentence du tribunal, y compris tout réglement A l'amiable entre 
les parties visé au paragraphe g de l'article 7 de la présente Annexe, est 
Obligatozrre pour toutes les parties, qui doivent s'y conformer de bonne fo1. 
Lorsqu'INTELSAT est partie & un différend et que le tribunal juge qu'une 
décision prise par l'un de ses organes est nulle et non avenue parce 
qu'elle n'est autorisée ni par l'Accord, ni par l'Accord d'exploitation 
Ou parce qu'elle n'est pas conforme & ces derniers, la sentence du tri- 
bunal est obligatoire pour toutes les Parties et tous les Signataires. 

Ce En cas de désaccord sur la signification ou la portée de la 
sentence, le tribunal qui l'a rendue l'interpréte A la demande de toute 


partze au différend. 


ARTICLE 14 

A moins que le tribunal n'en décide autrement, en raison de circons- 
tances particuliéres & l'affaire, les dépens du tribunal, y compris la 
rémunération de ses membres, sont répartis de fagon égale de part et 
d'autre. Lorsqu'il y a du méme cOté plus d'un demandeur ou plus d'un 
défendeur, le tribunal répartit les dépens entre les demandeurs ou les 
défendeurs. Lorsqu'INTELSAT est partie & un différend, les dépens qui 
lui incombent et qui sont afférents A l'arbitrage sont considérés comme 
une dépense administrative d'INTELSAT aux fins de l'article 8 de 1'Accord 


d'exploitation. 
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ANNEXE D 
DISPOSITIONS TRANS ITOIRES 
1. Continuite des activités d'INTELSAT 
Toute décision du Comité interimaire des télécommunications par 
satellites prise en vertu de l'Accord provisoire ou de l'Accord spécial, 
et qui est en vigueur a la date ou ces accords prennent fin, demeure 
pleinement en vigueur, sauf dans le cas et jusqu'au moment ou elle est 
modifiee ou rapportée par le present Accord ou l'Accord d'exploitation 
ou en conséquence de l'application desdits accords. 
2. Gestion 
Durant la periode qui suit l'entrée en vigueur de l'Accord, 
la "Communications Satellite Corporation" continue 4 assurer la 
gestion en ce qui concerne la conception, la mise au point, la 
construction, la mise en place, L'exploitation et l'entretien du 
secteur spatial d'INTELSAT, conformément aux clauses et conditions 
de service qui étaient applicables a son role de gérant en vertu 
de l'Accord provisoire et de l'Accord spécial. Dans l'exercice 
de ses fonctions, elle est liée par toutes les dispositions pertinentes 
du présent Accord et de l'Aecord d'exploitation et est soumise en par- 
ticulier aux lignes directrices et aux décisions particuliéres du 
Conseil des Gouverneurs, jusqu'a ce que: 
i. le Conseil des Gouverneurs décide que l'organe exécutif 
est prét a assumer la responsabilité de 1'exécution de 
la totalite ou de certaines des fonctions de 1l'organe 


exécutif aux termes de l'article XII de l'Accord; la 
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"Communications Satellite Corporation" est a1ors relevée de 
la responsabilite qui lui incombe quant a L'exécution de 
chacune desdites fonctions & mesure que celles-ci sont 
assumees par L'organe exécutif; 
ai. le contrat de services de gestion visé A l'alinéa 1i du 
paragraphe a de L'article XII de L'Accord entre en vigueur; 
les dispositions du present paragraphe cessent alors d'étre 
en vigueur eu egard auxdites fonctions au titre dudit 
contrat. 
3.  Représentation régionale 
Entre L'entree en vagueur de L'Accord et L'entrée en fonctions du 
Secrétaire genéral, l'habilitation, aux termes du paragraphe c de 
l'article IX de L'Accord, de tout groupe de Signataires désirant @tre 
representes au sein du Conseil des Gouverneurs en application de 
L'alinea iii du paragraphe a dudit article est sujette a réception par 
la "Communications Satellite Corporation" d'une demande écrite émanant 
dudit groupe. 
4.  Priviléges et immunités 
‘Les Parties au présent Accord qui etaient parties a l'Accord 
proviso.re conférent aux personnes et aux organes correspondant qui 
leur succedent, jusqu'au moment de l'entrée en vigueur de L'Accord de 
sige et du Protocole, selon le cas, ainsi que prévu & L'article xV 
de l'Accord, les priviléges, les exemptions et les immunités qui étaient 
conféres par lesdites Parties, immediatement avant l'entrée en vigueur 


de L'Accord, au Consortium international de télécommunications par 


satellites, aux signataires de l'Accord special, au Comité: intérimaire 


des télécommunacations par satellites et A ses représentants. 
* * * 
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ACUERDO RELATIVO 
A LA ORGANIZACION INTERNACIONAL 
DE TELECOMUNICACIONES POR SATELITE 
‘“INTELSAT” : 
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PREAMBULO 


Los Estados Partes del presente Acuerdo, 

Considerando el principio enunciado en la Resolucién 1721 (XVI) de 
la Asamblea General de las Naciones Unidas estimando que la commicacién 
por medio de satélites debe estar cuanto antes al alcance de todas las 
naciones del mundo con cardécter universal y sin discriminacién alguna, 

Considerando las disposiciones pertinentes del Tratado sobre los 
principios que deben regir las actividades de los Estados en la explo- 
racién y utilizacién del espacio ultraterrestre, incluso la Luna y otros 
cuerpos celestes, y en particular su articulo I que declara que el espa- 
cio ultraterrestre deberé utilizarse en provecho y en interés de todps 
los paises, 

Visto que en virtud del Acuerdo por el que se establece un régimen 
provisional de un sistema comercial mundial de telecomunicaciones por 
satélite, y el Acuerdo Especial afin, se ha creado un sistema comercial 
mundial de telecomunicaciones por satélite, 

Deseosos de continuar el desarrollo de este sistema de telecomuni- 
caciones por satélite con el objeto de lograr un sistema comercial mun- 
dial tnico de telecommicaciones por satélite como parte de una red 
mundial perfeccionada de telecomunicaciones, capaz de suministrar ser- 
vicios m&s amplios de telecomunicaciones a todas las 4reas del mundo y 
de cohtribuir a la paz y al entendimiento mundiales, 

Decididos a brindar a tales fines, para beneficio de toda la huma- 


nidad, por medio de las técnicas m4s avanzadas disponibles, las 
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instalaciones mis eficaces y econémicas posibles compatibles con el me- 
jor y m4s equitativo uso del espectro de frecuencias radioeléctricas y 
del espacio orbital, 

Estimando que las telecomunicaciones por satélite deberén estar 
organizadas de modo que permitan a todos los pueblos tener acceso al 
sistema mundtal de satélites, y permitan a aquellos Estados miembros de 
la Unién Internacional de Telecomunicaciones que asf lo deseen la posi- 
bilidad de invertir capital en dicho sistema y de participar, por consi- 
guiente, en la concepcién, desarrollo, construccién, incluido el sumi- 
nistro de equipo, instalacién, explotacién, mantenimiento y propiedad 
del sistema, 

En virtud del Acuerdo por el que se establece un régimen provisio- 
nal de un sistema comercial mundial de telecomunicaciones. por satélite, 


Convienen en lo siguiente: 
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ARTICULO I 
(De finiciones) 
eara los fines del presente Acuerdo: 

(a) el término "Acuerdo" designa el presente acuerdo, incluidos 
los Anexos al mismo, pero excluyendo los titulos de los artficulos, abierto 
a la firma de los Gobiernos en Washington el 20 de agosto 1971, por el cual 
se establece la organizacién internacional de telecomunicaciones por 
satélite "INTELSAT"; 

(b) el término "Acuerdo Operativo' designa el acuerdo, incluido su 
Anexo, pero excluyendo. los t{tulos de los articulos, abierto en 
Washington el 20 de agosto 1971 a la firma de los Gobiernos o de las entidades 
de telecomunicaciones designadas por los Gobiernos, de conformidad con las 
disposiciones del presente Acuerdo; 

(c) el término “Acuerdo Provisional" designa el Acuerdo que esta- 
blece un régimen provisional para el sistema mundial comercial de comuni- 
caciones por satélite, firmado por los Gobiernos en Washington el 20 de 
agosto de 1964, 

(d) el término "Acuerdo Especial" designa el acuerdo firmado el 
20 de agosto de 1964 por los Gobiernos o por las entidades de telecomuni- 
caciones designadas por los Gobiernos, de conformidad con lo establecido 
en el Acuerdo Provisional, 

(e) el cérmino "Comité Interino de Telecomunicaciones por Satélite" 


designa el Comité establecido por el art{culo IV ddl Acuerdo Provisional, 
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(£) el término "Parte" designa el Estado para el cual el presente 
Acuerdo ha entrado en vigor o al cual se le aplica provisionalmente; 

(g) el término "Signatario" designa la Parte o la entidad de tele- 
comunicaciones designada por la Parte, que ha firmado el Acuerdo Opera- 
tivo y para la cual este Ultimo ha entrado en vigor o a la cual se le 
aplica provisionalmente; 

(th) el término "segmento espacial" designa los satélites de tele- 
comunicaciones, las instalaciones y los equipos de seguimiento, teleme- 
trfa, telemando, control, comprobacidén y demds conexos necesarios para 
el funcionamiento de dichos satélites; 

(i) el término "segmento espacial de INTELSAT" designa el segmento 
espacial propiedad de IN‘ELSAT; 

(j) el termino "telecomunicaciones" designa toda transmisién, emisidén 
o recepcidn de signos, senhales, escritos, imdgenes, sonidos o informaciones 
de cualquier naturaleza, por hilo, radioelectricidad, medios dpticos u 
otros sistemas electromagnéticos; 

(k) el termino "servicios publicos de telecomunicaciones" designa 
los servicios de telecomunicaciones fijos o mdéviles que puedan prestarse 
por medio de satélite y que esten disponibles para su uso por el ptfblico, 
tales como telefonfa, telegraffa, télex, transmisién de facs{mil, trans- 
misién de>datos, transmisidn de programas de radiodifusién y de televisién 
entre estaciones terrenas aprobadas para tener acceso al segmento espacial 
de INTELSAT, para su posterior transmisién al publico, asf como circuitos 


arrendados para cualquiera de estos propésitos; pero excluyendo aquellos 
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servicios méviles de un tipo que no haya sido proporcionado de conformidad 
con el Acuerdo Provisional y el Acuerdo Especial antes de la apertura a 
firma del presente Acuerdo, suministrados por medio de estaciones méviles 
que operen directamente con un satélite concebido total o parcialmente 
para prestar servicios relacionados con la seguridad o control en vuelo de 
aeronaves o con la radionavegacidén aérea o mar{tima; 

(1) el término “servicios especializados de telecomunicaciones" 
designa los servicios de telecomunicacions distintos de aquellos defi- 
nidos en el pd4rrafo (k) del presente articulo, que pueden prestarse por 
medio de satélite, incluyendo, aunque sin limitarse a ello, servicios de 
radionavegacién, de radiodifusién por satélite para recepcién por el 
publico en general, de investigacién espacial, meteorologicos y los 
relativos a recursos terrestres; 

(m) el término "bienes" comprende todo elemento, incluso derechos 
contractuales, cualquiera que sea su naturaleza, sobre los cuales se 
puedan ejercer derechos de propiedad; y 

(n) los términos "concepczé6n" y "desarrollo" incluyen la investiga- 


cién directamente relacionada con los propésitos de INTELSAT. 
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ARTICULO II 
(Establecimiento de INTELSAT) 

(a) Dando debida consideracién a los principios enunciados en el 
Predfmbulo del presente Acuerdo, las Partes establecen por el mismo la 
organizacién internacional de telecomunicaciones por satélite "INTELSAT", 
cuyo fin principal es continuar y perfeccionar sobre una base definitiva 
la concepcién, desarrollo, construccién, establecimiente [‘} mantenamiento y 
explotacién del segmento espacial del sistema comercial mundial de tele- 
comunicaciones por satélite, establecido conforme a las disposiciones 
del Acuerdo Provisional y del Acuerdo Especial. 

(b) Cada Estado Parte firmaré o designardé una entidad de telecom- 
nicaciones, piblica o privada, para que firme el Acuerdo Operativo, el 
cual seré concluido de conformidad con las disposiciones del presente 
Acuerdo, y que se abriré a la firma al mismo tiempo que el presente 
Acuerdo. Las relaciones entre cualquier entidad de telecomunicaciones, 
en su calidad de Signatario, y la Parte que la designé se regirdén por 
la legislaci6én nacional aplicable. 

(c) Las administraciones y entidades de telecomunicaciones podrdn, 
conforme a su legislacién nacional aplicable, negociar y concertar di- 
rectamente aquellos acuerdos sobre tréfico que fueren apropiados res- 
pecto al uso, por parte de las mismas, de los circuitos de telecomuni- 
caciones suministrados en virtud del presente Acuerdo y del Acuerdo 
Operativo, asf como los servicios que habrén de proporcionarse al pf- 
blico, las instalaciones, la distrjbucién de los ingresos y los acuer- 


dos comerciales conexos. 


1 Should read “establecimiento” 
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ARTICULO IIT 


(Alcance de las actividades de INTELSAT) 


(a) En la continuacién y mejoramiento sobre bases definitivas de 


las actividades relativas al segmento espacial del sistema comercial 


mundial de telecommicaciones por satélite a que se refiere el p4rrafo 


(a) del articulo II del presente Acuerdo, INTELSAT tendré como objetivo 


primordial el suministro, sobre una base comercial, del segmento espa- 


cial necesario para proveer a todas las 4reas del mundo y sin discri- 


minacién, servicios internacionales piblicos de telecommicaciones de 


alta calidad y confianza. 


(b) Serfn considerados sobre las mismas bases que los servicios 


internacionales piblicos de telecomumicaciones: 


(4) 


(11) 
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los servicios nacionales pablicos de telecomunicaciones 
entre &reas separadas por 4reas que no se hallen bajo la 
jurisdiccién del Estado interesado, o entre freas separa- 
das por alta mar; y 

los servicios nacionales piblicos de telecomunicaciones 
entre freas que no estén comunicadas entre si mediante 
instalaciones terrestres de banda ancha y que se hallen 
separadas por barreras naturales de un cardcter tan 
excepcional que impidan el establecimiento viable de ins- 
talaciones terrestres de banda ancha entre tales dreas, 
siempre que la Reunién de Signatarios, tomando en cuenta 
el asesoramiento de la Junta de Gobernadores, otorgue 


previamente la aprobacién pertinente. 
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(c) El segmento espacial de INTELSAT, establecido para lograr su 
objetivo primordial, se sumnistrard,asimismo,para otros servicios na- 
Cionales piblicos de telecommicaciones, sobre una base no discrimina- 
toria y en la medida en que ello no menoscabe la capacidad de INTELSAT 
para lograr su objetivo primordial. 

(a) A peticién, y sujeto a términos y condiciones apropiados, el 
segmento espacial de INTELSAT también podré utilizarse para servicios 
especializados de telecomunicaciones, internacionales o nacionales, no 
destinados a fines militares, siempre que: 

(1) con ello no se afectare desfavorablemente el suministro 
de servicios piblicos de telecomunicaciones; y 

(11) los arreglos fueren, por lo demfs, aceptables desde el 
punto de vista técnico y econémico. 

(e) INTELSAT podr4 proporcionar, separadamente de su segmento es~ 
pacial, satélites o instalaciones conexas, a peticién y sujeto a térmi- 
nos y condiciones apropiados para. 

(1) servicios nacionales piblicos de telecomunicaciones en 
territorios bajo la jurisdiccién de una o més Partes; 
(ii) servicios internacionales piblicos de telecomunicaciones 
entre territorios bajo la jurisdiccién de dos o m&s Partes; 
(ain) servicios especializados de telecominicaciones, que no fue- 
ren para fines militares; 
siempre que la operacién eficiente y econémica del segmento espacial de 
INTELSAT no fuere menoscabada en forma alguna. 

(f) La utilizacién del segmento espacial de INTELSAT para servicios 

especializados de telecommicaciones de conformidad con el pdrrafo (a) 


del presente articulo, asf como el suministro de satélites o 
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instalaciones conexas separadGos del segmento espacial de INTELSAT de 
conformidad con el p&rrafo (e) del presente articulo, serdén objeto de 
contratos concertados entre INTELSAT y quienes lo soliciten. Ie uti- 
lizacién de instalaciones del segmento espacial de INTELSAT para ser- 
vicios especializados de telecomumicaciones de conformidad con el 
p4rrafo (d) del presente art{culo, asi como el suministro de satélites 
o instalaciones conexas separados del segmento espacial de INTELSAT 
para servicios especializados de telecomunicaciones de conformidad con 
el inciso (iii) del pdrrafo (e) del presente articulo, deberdn estar de 
acuerdo con autorizaciones apropiadas de la Asamblea de Partes, en la 
etapa de planeacién, de conformidad con el inciso (iv) del pérrafo (c) 
del articulo VII del presente Acuerdo. Si le utilizacién de las insta- 
laciones del segmento espacial de INTELSAT para servicios especializados 
de telecommicaciones ocasionare gastos adicionales que resultasen de 
modificaciones requeridas en las instalaciones existentes o proyectadas 
del segmento espacial de INTELSAT, o si se trata del suministro. de sa- 
télites o instalaciones conexas separados del segmento espacial de 
INTELSAT para servicios especializados de telecomunicaciones de confor- 
midad con el inciso (iii) del pdrrafo (e) del presente art{culo, se de- 
beré obtener, de conformidad con el inciso (iv) del pd4rrafo (c) del 
art{culo VII del presente Acuerdo, la autorizacién de la Asamblea de 
Partes tan pronto como la Junta de Gobernadores pueda informr detalla- 
damente a la Asamblea de Partes sobre el costo estimado de la propuesta, 
los beneficios que de ella se derivarfan, los problemas técnicos o de 
otra {ndole. que implicarfa y los probables efectos sobre los servicios 
existentes o previsibles de INTELSAT. Dicha autorizacién se obtendrd 


antes de iniciar el procedimiento de adquisicién de la instalacién o 
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instalaciones en cuestién. Antes de conceder tales autorizaciones, la 
Asamblea de Partes, en casos apropiados, llevard a cabo consultas, o se 
cercioraré de que ha habido consultas por parte de INTELSAT, con los 
Organismos Especializados de las Naciones Unidas que tengan competencia 
directa respecto del suministro de los servicios especializados de tele- 


comunicaciones en cuestién. 


ARTICULO IV 
(Personalidad jurf{dica) 

(a) INTELSAT gozaré de personalidad juridica. Tendr& la plena 
capacidad necesaria para e] ejercicio de sus funciones y el logro de 
sus objetivos, incluyendo la de: 

(1) concertar acuerdos con Estados u organizaciones 
internacionales; 
(41) contratar; 
(111) adquirir bienes y disponer de ellos; y 
(iv) actuar en juicio. 

(b) Cada Parte deber4 adoptar las medidas que sean necesarias 

dentro de su respectiva jurisdiccién para hacer efectivas, en términos 


de sus propias leyes, las disposiciones del presente articulo. 


ARTICULO V 
(Principios financieros) 
(a) INTELSAT ser& la propietaria del segmento espacial de INTELSAT 
y de todos los dem4s bienes adquiridos por INTELSAT £E] interés finan- 
ciero en INTELSAT de cada Signatario seré igual al monto a que se llegue 
mediante la aplicacién de su participacién de inversién a la evaluacién 


efectuada segun se determina en el articulo 7 del Acuerdo Operativo. 
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(vo) Cada Signatario tendrd4 una particivacion de inversién corres- 
pondiente a su porcentaje de la utilizacién total del segmento espacial 
de INTELSAT por todos los Signatarios, segéin se determina en las dispo- 
siciones del Acuerdo Operativo. No obstante, ningén Signatario,aun si 
su utilizacién del segmento espacial de INTELSAT es nula,tendr& una. 
participacié6n de inversién inferior a la minima establecida en el Acuerdo 
Operativo. 

(c) Cada Signatario contribuird a las necesidades de capital de 
INTELSAT y recibird el rembolso de capital y la compensacién por uso de 
capital, de conformidad con las disposiciones del Acuerdo Operativo. 

(d) Todos los usuarios del segmento espacial de INTELSAT pagarén 
cargos de utilizacién determinados conforme a las disposiciones del pre- 
sente Acuerdo y del Acuerdo Operativo. Las tasas de utilizacién del 
segmento espacial para cada tipo de utilizacién serfn las mismas para 
todos los solicitates de asignacién del segmento espacial para dicho 
tipo de utilizacién. 

(e) INTELSAT podré financier y tener la propiedad, como parte del segmento 
espacial de INTELSAT, de los satélites e instalaciones conexas separados a que 
se hace referencia en el pérrafo (e) del art{culo III del presente Acuerdo » Previa 
aprobacién unénime de todos los Signatarios. Si no se concediera dicha aprobacién, 
deterén permanecer separados del segmento espacial de INTELSAT y los que lo so- 
liciten tendrdn que financiar y tener la propiedad de los msmos. En 
este caso, los térmnos y las condiciones financieras fijadas por 
INTELSAT serdn suficientes para cubrir plenamente los gastos que re- 
sulten directamente de la concepcién, el desarrollo, la construccién y 
el suministro de dichos satélites e instalaciones conexas separados, 


as{ como una parte adecuada de los gastos generales y administrativos 


de INTELSAT. 
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ARTICULO VI 
(Estructura de INTELSAT) 
(a) INTELSAT tendré los siguientes 6rganos: 
(1) la Asamblea de Partes; 
(11) la Reunién de Signatarios, 
(441) la Junta de Gobernadores; y 
(iv) un S6rgano ejecutivo, responsable ante la Junta de 
Gobernadores. 

(bv) Excepto en la medida en que el presente Acuerdo o el Acuerdo 
Operativo espec{ficamente dispongan otra cosa, ningin érgano tomard de-~ 
cisiones o actuard& de cualquier otro modo que altere, anule, demore o 
de cualquier manera que obstaculice el ejercicio de un poder o el cum- 
plamiento de una responsabilidad o funcién atribuida a otro érgano por 
el presente Acuerdo o por el Acuerdo Operativo. 

(c) Con sujecién al pdrrafo (b) del presente artfculo, la Asamblea 
de Partes, la Reunién de Signatarios y la Junta de Gobernadores tomardn 
nota cada una,y dardén debida y adecuada consideracién,a toda resolucién 
o recomendacién tomada, o punto de vista expresado, por otro de estos 
érganos actuando en el cumplimiento de las responsabilidades y ejercicio 
de las funciones que les atribuye el presente Acuerdo o el Acuerdo 


Operativo. 


TIAS 71532 


3994 U.S. Treates and Other International Agreements [23 UST 


Se ee eee 


ARTICULO VIT 
(Asamblea de Partes) 

(a) La Asamblea de Partes estard4 compuesta por todas las Partes y seré 
el 6rgano principal de INTELSAT. 

(b) La Asamblea de Partes consideraré aquellos asuntos de INTELSAT 
que sean primordialmente de interés para las Partes como Estados soberanos. 
Tendré el poder de considerar la pol{tica general y los objetivos a largo 
plazo de INTELSAT que sean compatibles con los principios, propésitos y 
alcance de las actividades de INTELSAT, segin se establece en el presente 
Acuerdo. De conformidad con los pdrrafos (b) y (c) del artfculo VI del 
presente Acuerdo, la Asamblea de Partes dard la debida y adecuada conside- 
raci6n a las resoluciones, recomendaciones y puntos de vista que le remitan 
la Reunién de Signatarios o la Junta de Gobernadores. 

(c) La Asamblea de Partes tendrd las siguientes funciones y poderes: 

(i) en el ejercicio de su poder de considerar la pol{tica general 
y los objetivos a largo plazo de INTELSAT, expresar puntos de 
vista o hacer recomendaciones, segun lo considere apropiado, 
a los dem&s Srganos de INTELSAT; 

(ii) determinar que se adopten medidas para evitar que las activi- 
dades de INTELSAT entren en conflicto con cualquier convencién 
multilateral general que sea compatible con el presente Acuerdo 
y a la cual se hubieran adherido por lo menos dos tercios de 
las Partes; 

(iii) considerar y tomar decisiones sobre propuestas para enmendar 
el presente Acuerdo de conformidad con el artfculo XVII del 
mismo, as{ como hacer propuestas, expresar sus puntos de vista 


y formular recomendaciones sobre enmiendas al Acuerdo Operativo; 
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(v) 


(vi) 


(vit) 


(viii) 


(1x) 


autorizar, mediante reglas generales o determinaciones 
especificas, la utilizacién del segmento espacial de 
INTELSAT y el suministro de satélites e instaleciones 
conexas separados del segmento espacial de INTELSAT para 
servicios especializados de telecomunicaciones, dentro 
del alcance de las actividades establecidas en el pérra- 
fo (a) e inciso (111) del pd4rrafo (e) del artf{culo IIT 
del presente Acuerdo; 

examinar con el fin de asegurar la aplicacién del princi- 
pio de no discriminacién, las reglas generales estableci- 
das de conformidad con el inciso (v) del p&rrafo (b) del 
art{culo VIII dél presente Acuerdo; 

considerar y expresar sus puntos de vista sobre los in- 


formes presentados por la Reunién de Signatarios y la 


“Junta de Gobernadores sobre la ejecucién de las polf{ticas 


generales, las actividades y el programa a largo plazo de 
INTELSAT ; 

expresar, en forma de recomendaciones y de conformidad 
con el art{culo XIV del presente Acuerdo, sus conclusio- 
nes respecto de la intencién de establecer, adquirir o 
utilizar instalaciones de segmento espacial separadas del 
segmento espacial de INTELSAT; 

decidir, de conformidad con el inciso (1) del pdérrafo (b) 
del artfceulo XVI del presente Acuerdo, respecto al retiro 
de una Parte de INTELSAT; 

decidir respecto de cuestiones: relativas a las relacio- 
nes oficiales entre INTELSAT y los Estados, fueren Partes 


o no, © las organizaciones internacionales; 


\ 
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(x) 
(xi) 


(xii) 


(xiii) 


(xiv) 


considerar las quejas que le presenten las Partes; 
seleccionar los jurisperitos a que se refiere el ar- 
ticulo 3 del Anexo C al presente Acuerdo; 

decidir sobre el nombramiento del Director General de 
c~~formidad con los articulos XI y XII del presente 
Acuerdo; 

adoptar la estructura del érgano ejecutivo de conformidad 
con el articulo XII del presente Acuerdo; y 

ejercer cualesquiera otros poderes encuadrados en las 
atribuciones de la Asamblea ae Partes, de conformidad 


con las disposiciones del presente Acuerdo. 


(a4) La primera reunién ordinaria de la Asamblea de Partes ser& 


convocada por el Secretario General dentro del plazo de un afio a partir 


de la fecha en que el presente Acuerdo entre en vigor. Las reuniones 


ordinarias siguientes deberdén organizarse cada dos afios. Sin embargo, 


la Asamblea de Partes podré disponer otra cosa en cada reunién. 


(e) (4) 


(44) 
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Adem4s de las reuniones ordinarias previstas en el 
pérrafo (d) del presente art{culo, la Asamblea de Partes 
podré celebrar reuniones extraordinarias que serén con- 
vocadas, sea a solicitud de la Junta de Gobernadores ac- 
tuando de conformidad con las disposiciones de los articu- 
los XIV o XVI del presente Acuerdo, sea a solicitud de 
una © m4s Partes cuando tenga la aceptacién de un tercio 
de las Partes por lo menos, iadinpenks las que presenta- 
ron le solicitud. 

Las solicitudes para reuniones extraordinarias deberdén 


expresar el propésito de la reunién y deberdén enviarse 


[23 UST 
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. , por escrito al Secretario General o al Director General, 
quien tomardé las medidas necesarias a fin de que Po lleve 
a cabo is reunién a ja brevedad posible y de conformidad 
* con Jas reglas de procedimtento de Ja Asamblea de Partes 
para la convocacién de tales reuniones. 

(e) El quérum para toda reunién de la Asamblea de Partes se cons= 
tituiré por los Popeewentantes de una mayorfa de las Partes. Cada Parte 
tendré un voto. Las decisiones sobre evestiones subatantives se bande 
por un voto afirmativo emitido por dos tercios por cr menos de las ; 
Partes cuyos representantes estén presentes y ebeneee las dectetones 
sobre cuestiones de procedimiento se tomardn por un voto afimativo emi- 
tido por una mayorfa simple de las Partes cuyos representantes estén 
presentes y votantes. Las Soabeowbesiengabee si una cuestién es de 
procedimiento o substantiva serdn decididas por un voto emitido por una 
mayorfa simple de las Partes cuyos representantes estén presentes y 
votantes. : , 

(g) la Asamblea de Partes adoptar& su propio reglamento, que in- 
cluiré ie disposicién para la eleccién ae un Presidente y demfs miem- 
bros de la mesa directiva. 

(h) Cada Parte sufragar&é sus propios gastos de representacién en 
las reuniones de la Asamblea de Partes. Los gastos de las reuniones de 
la Asamblea de Partes seraén considerados como un gasto administrativo 


de INTELSAT para los fines del articulo 8 del Acuerdo Operativo. 
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ARTICULO VIII 
(Reunién de Signatarios) 
(a) La Reunidén de Signatarios se compondeié por todos los Signatarios. 
De conformidad con los pérrafos (b) y (c) del artfculo VI del presente Acuer- 
do, la Reunién de Signatarios dard4 la debida y adecuada consideracién a las 
resoluciones, recouendaciones y puntos de vista dua ie remitan La Asamblea 
de Partes o la Junta de Gobernadores. 
(b) La Reunién de Signatarios tendré lee Siguiantes funciones y poderes: 
(i) considerar y expresar a la Junta de Gobernadores sus puntos de 
vista sobre el informe anual y los estados financieros anuales 
que le son presentados por la Junta de Gobernadores; 

(ii) expresar sus puntos de vista y formular recomendaciones sobre 
propuestas de enmienda al presente Acuerdo de conformidad con 
el artfculo XVII del mismo, as{ como examinar y tomar deci- 
siones, de conformidad con las disposiciones del artfculo 22 
‘del Acuerdo Operativo y tomando en cuenta todas las observa- 
ciones y recomendaciones expresadas por la Asamblea de Partes 
o la Junta de Gobernadores, sobre las propuestas de enmienda 
al Acuerdo Operativo que sean compatibles con el presente 
Acuerdo; 

(iii) eoawdetar y expresar sus puntos de vista acerca de los informes 
que le sean presentados por la Junta de Gobernadores sobre 
futuros programas, inclusive sobre las posibles implicaciones 
financieras de los mismos; 

(iv) considerar y decidir sobre cualquier recomendacién hecha 
por la Junta de Gobernadores en relacién con un aumento en 


el tope previsto en el artfculo 5 del Acuerdo Operativo;” 
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(v) 


(vi) 


(vit) 


(viii) 


(4x) 


mediante recomendacién de la Junta de Gobernadores y para 
orientacién de ésta, establecer reglas generales relati- 
vas at 

(A) Js aprobacién de estaciones terrenas para acceso al 


segmento espacial de INTELSAT, 


(B) la asignacién de la capacidad del segmento espacial 


de INTELSAT, y 
(c) el establecimiento y ajuste de las tasas de utiliza- 
cién del segmento espacial de INTELSAT sobre: una base 
no discriminatoria; 
tomar decisiones, de conformidad con el art{culo XVI del 
presente Acuerdo, respecto al retiro de un Signatario de 
INTELSAT ; 
considerar y expresar sus puntos de vista respecto de las 
quejas que le presenten los Signatarios, sea directamente 
© bien por conducto de la Junta de Gobernadores, o los 
usuarios del segmento espacial de INTELSAT que no sean 
Signatarios por conducto de la Junta de Gobernadores; 
preparar y presentar a la Asamblea de Partes, y a las 
Partes, los informes relativos a la ejecucién de la polf- 
tica general, las actividades y.el programa a largo plazo 
de INTELSAT; 
tomar decisiones sobre las aprobaciones a que se refiere 
el inciso (11) del p&rrafo (b) del art{culo III del pre- 


sente Acuerdo; 
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(x) 


(xi) 


(xii) 


considerar y expresar sus puntos de vista acerca del in- 
forme sobre disposiciones permanentes de gerencia presen- 
tado por la Junta de Gobernadores a la Asamblea de Partes 
conforme al pdrrafo (g) del art{culo XII del presente 
Acuerdo; 

proceder anualmente a las determinaciones previstas en el 
art{culo IX del presente Acuerdo para los fines de repre- 
sentacién en la Junta de Gobernadores; y 

ejercer todos los demfs poderes encuadrados en las atribu- 
ciones de la Reunién de Signatarios de conformidad con 
las disposiciones del presente Acuerdo y del Acuerdo 


Operativo. 


(c) La primera reuni6n ordinaria de la Reunién de Signatarios seré 


convocada por el Secretario General a solicitud de la Junta de Goberna- 


dores dentro del plazo de nueve meses a partir de la entrada en vigor 


del presente Acuerdo. En lo sucesivo, se celebraré una reunién ordina- 


ria cada afio civil. 


(a) (4) 


( 41) 
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Ademfs de las reuniones ordinarias previstas en el p4rra- 
fo (c) del presente articulo, la Reunién de Signatarios 
podré celebrar reuniones extraordinarias que serd4n con- 
vocadas, sea & solicitud de la Junta de Gobernadores, sea 
a solicitud de uno o mis Signatarios cuando tenga la acep- 
tacién de un tercio de los Signatarios por lo menos, in- 
cluyendo los que presentaron la solicitud. 

Las solicitudes para reuniones extraordinarias deberdén 
expresar el propésito de la reunién y deberd&n enviarse 


por escrito al Secretario General o al Director General, 


‘ 
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quien tomaré las medidas necesarias a fin de que se lleve 
a cabo la reunién a la brevedad posible y de conformidad 
con las reglas de procedimiento de la Reunién de Signata- 
rios para la convocacién de tales reuniones. El 6rden. 

del dfa para tal reunién se limitardé al peoneatts para el 
cual se convoca. . 

(e) El quérum ae toda sesién de la Reunién de Signatarios se 
constituird por los representantes de la mayorfa de los Signatarios. 
Cada Signatario tendré ‘ii okey Las decisiones sobre cuestiones subs- 
tantivas se tomarén por un voto afirmativo emitido por lo menos por dos 
tercios de los Signatarios cuyos saprenantantas estén presentes y vo- 
tantes. Las decisiones sobre ‘cuestiones de procedimiento ‘ge tomarén 
por un voto afirmativo emitido por una mmyovia simple de los Signata~ 
rios cuyos representantes estén presentes y votantes. Las controver- 
sias sobre si una cuestién espec{fica es de procedimiento ° substantiva 
ser4n decididas por un voto emitido por ‘ini mayorla ‘simple de los 
Signatarios cuyos representantes estén presentes y votantes. 

(f£) Ia Reunién de Signatarios adoptaré su propio reglamento, que 
inclutr&é una disposicién para la. eleccién de un Presidente y dem4s 
entree de la mesa directiva. 

(g) Cada Signatario sufragaré sus propios gastos de representa- 
ecién en las eaieabeee de 1a Reunién ‘de Signatarios. los gastos de las 
reuniones de la Reunién de Signatarios serdn considerados como un gasto 
administrativo de INTELSAT para los fines del articulo 8 del Acuerdo 


Operativo. 


TIAS 7532 


4002 U.S. Treaties and Other International Agreements {23 UST 


ARTICULO IX 


(Junta de Gobernadores: composicién y wto) 


(a) La Junta de Gobernadores se compondré de: 


(1) 


(41) 


(441) 
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un Gobernador que represente a cada Signatario cuya par- 
ticipacién de inversién no fuere menor que la Sactaetnas 
eié6n finan determinada de conformidaa con el pdérrafo (b)-. 
del presente dsrtLoulo; 

un Gobernador que represente a cada grupo de dos o m4s 
Siaiasios =" seppesentados conforme al inciso (i) del 
presente pérrafo, cuya suma de participaciones de inver- 
gsién no fuere menor que la participacién minima deter- 
minada de cousonada con el p&rrafo (b) del presente 
gyereuis y és han acordado ser asi representados; 

un Gobernador que represente a cada grupo de no menos de 
einco Signatarios no representados conforme a los inci- 


808 (1) o (11) de este pdrrafo y que pertenezcan a una de 


| las regiones definidas en la Conferencia Plenipotenciaria 


de la Unién Internacional de Telecomunicaciones » celebrada 


en Montreux en 1965, cualquiera que fuere el total de 


participaciones de inversién de los Signatarios que in- 


tegran el grupo. Sin enbargo, el ntmero de Gobernadores 
dentro. de esta categoria no exceder4 de dos de cualquier 
regién definida por la Unién, o cinco de todas dichas 


regiones.. 
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(vb). (4) 


(at) 


(4141) 


Durante el perfodo entre la entrada en vigor del presente : 


Acuerdo y la primera reunién de la Reunién de Signatarios, 


‘la participacién de inversién minima que dar&é derecho a un 


Signatario o grupo de Signatarios a estar representado en 
la Junta de Gobernadores, seré igual’a la participacién de 


inversién del Signatario que ocupe el decimotercer lugar 


‘en la lista por orden decreciente de los montos de las 


participaciones de inversién iniciales de todos los 
Signatarios. 
Después del perfodo mencionado en el inciso (i) del pre- 
sente pdrrafo, la Reunién de Signatarios fijar& anualmen- 
te la participacién de inversién minima que daré derecho 
a un Signatario o grupo de Signatarios a estar represen- 
tado en la Junta de Gobernadores.:* A tal efecto, la 
Reunién de Signatarios ‘procuraré que el némero de Gober- 
nadores sea aproximadamente de veinte, -exclusién hecha de 
aquellos que hayan sido designados de conformidad con el 
inciso (111) del pdrrafo (a) del presente art{culo. 
Con el propésito de efectuar las determinaciones a que 
se refiere el inciso (ii) del presente pérrafo, la 
Reunién de Signatarios fijaré una participacién de inver- 
sién m{nima de conformidad con el siguiente procedimtento: 
(a) si la Junta de Gobernadores, en el momento de efec- 
tuarse la determinacién, tuviera de veinte a veinti- 
dés.Gobernadores, Ja Reunién de Signatarios fijaré 
una‘ participacién de inversién m{nima igual a la que 


tenga el Signatario que en la lista vigente en aquel 
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(B) 


(c) 





momento ocupe la misma posiciér: que ocupaba en is 
lista vigente al racerse la determinacién anterior, 

el Signatario seleccionado en aquella ocasién, 

si la Junta de Gobernadores, en el momento de hacerse 
la determinacién, tuviera m4s de veintidés Goternado- 
res, la Reunién de Signatarios fijaré una participa- 
cién de inversién minima igual a la que tenga el Sig- 
natario que en la lista vigente en aquel momento ocupe 
ona posicién precedente a la que, en la lista vigente 
al hacerse la determinacién anterior, ocupaba el. Sig- 
natario seleccionado en aquella ocasién, 

si la Junta de Gobernadords, en el momento de hacerse 
iecadiestiuacnea! tuviera menos de veinte Gobernadores, 
la Reunién de Signatarios fijar& una participacién de 
inversién minima igual a la que tenga el Signatario 
que en la lista vigente en aquel momento ocupe una 
posicién posterior a la que, en la lista vigente al 
hacerse la determinacién anterior, ocupaba el Signa- 


tario seleccionado en aquella ocasién. 


( iv) Si por la aplicacién del método de ordenamiento previsto 
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en la fraccién (B) del inciso (iii) del presente pdérrafo, 


el némero de Gobernadores fuere menos de veinte o, en el 


caso de la fraccién (C) del mismo inciso, m4s de veinti- 


dés, la Reunién de Signatarios determinardé una partici- 


pacién de inversién m{nima que mejor asegure que haya 


veinte Gobernadores. 
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(v) Para los efectos de las disposiciones establecidas en los 
incisos (iii) y (iv) del presente p4rrafo no se tomarén 
en cuenta los Gobernedores designados conforme al inciso 
(1411) del p&rrafo (a) del presente articulo. 

(vi) Para los efectos de las disposiciones del presente pérrafo, ° 
las participaciones de inversién determinadas de conformi- 
dad con el inciso (ii) del pérrafo (c) del articulo 6 del 
Acuerdo Operativo entrardn en vigor a partir del primer 
dfa de la reunién ordinaria de la Reunién de Signatarios 
siguiente a dicha determinacién. 

(c) Siempre que un Signatario o grupo de Signatarios cumpla satis- 
factoriamente los requisitos de representacién de conformidad con los 
incisos (i), (11) o (i441) del p&rrafo {a) del presente artfculo, tendré 
derecho a estar representado en la Junta de Gobernadores. En el caso de 
los grupos sefialados en el inciso (iii) del pérrafo (a) del presente ar- 
ticulo, dicho derecho ser4 conferido en cuanto el érgano ejecutivo reci- 
ba una solicitud por escrito de dicho grupo y siempre que el ntmero de 

grupos ya representados en la Junta de Gobernadores, en el momento de 
recibirse dicha solicitud por escrito, no haya liegado a los limites 
establecidos en el inciso (iii) del pd&rrafo (a) del presente art{culo. 
Si en el momento de recibirse uma de dichas solicitudes por escrito, 
la composicién de la Junta de Gobernadores ya hubiere llegado a ‘lad 
limites establecidos en el inciso (iii) del pf&rrafo (a) del presente 
articulo, el grupo de Signatarios interesado podré someter su solicitud 
a la préxima reunién ordinaria de la Reunién de Signatarios para su re- 
solucién de conformidad con las disposiciones del p4rrafo (a) del 


presente art{culo. 
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(a) -A peticién de cualquier grupo o grupos de Signatarios compren- 
didos en el inciso (iii) del p4rrafo (a) del presente artfculo, la 
Reunién de Signatarios anualmente determinaré cufles de entre dichos 
grupos estard4n o continuardn estando, representados en la Junta de 
Gobernadores. Para tal fin, si dichos grupos son mfs de dos de cual- 
quier regién definida por la Unién Internacional de Telecomunicaciones, 
© son mAs de cinco de todas aquellas regiones, la Reunién de Signatarios 
primero escogerd al grupo que tenga la m4s alta participacién de inver- 
sién combinada de entre cada regién definida por la Unién y del cual 
se haya recibido una solicitud por escrito de conformidad con el pdrrafo 
(c) del presente art{culo. Si el némero de grupos as{ escogidos fuere 
‘menor de cinco, los grupos restantes que deban estar representados se 
escogerfn en el orden decreciente de las participaciones de inversién 
sumadas de’ cada grupo, sin exceder de los lfmites establecidos en el 
inciso (iii) del pérrafo (a) del presente art{culo. 

(e) Con el fin de asegurar continuidad en la Junta de Gobernadores, 
cada Signatario o grupo de Signatarios representado de conformidad con 
los incisos (i), (11) o (iii) del pd&rrafo (a) de este art{culo, conti- 
nuaré estando representado, individualmente o como parte de tal grupo, 
hasta la siguiente determinacién efectuada de conformidad con el pdrra- 
fo (b) 0 el p&rrafo (da) del presente articulo, pese a cualquier cambio 
que pueda ocurrir en su participacién © sus participaciones de inversién 
como resultado de cualesquier ajustes en las participaciones 
de inversién. Empero, la representacién como parte de un grupo cesard 
si el retiro del grupo de uno o m4s Signatarios privase al grupo del 
derecho a estar representado en la Junta de Gobernadores de conformidad 
con las disposiciones de los incisos (ii) o (iii) del pd4rrafo (a) del 


presente artfculo. 
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(£) Sujeto a las disposiciones del pd4rrafo (g) del presente ar- 
ticulo, cada Gobernador tendr4 uma participacién de voto igual a la par- 
te de la participacién de inversién del Signatario o grupo de Signata- 
rios que representa que se deriva de la utilizacién del segmento espa- 
cial de INTELSAT para los siguientes tipos de servicios: 

(4) servicios piblicos de telecommicaciones internacionales; 

(41) servicios piblicos de telecommicaciones nacionales entre 

4reas separadas por 4reas que no se hallen bajo la juris- 
diccién del Estado interesado, o entre dreas separadas 
por alta mar; y 

(444) servicios nacionales piblicos de telecomunicaciones entre 
Greas que no estén Seas cabins entre s{ mediante instala- 
ciones terrestres de banda ancha y que se hallen separa- 
das por barreras naturales de un cardcter tan excepcional 
que impidan el establecimiento viable de instalaciones 
terrestres de banda ancha entre tales 4reas, siempre que 
la Reunién de Signatarios haya otorgado previamente la 
aprobacién pertinente de conformidad con el inciso (41) 
del pdrrafo (b) del art{culo III del presente Acuerdo. 

(g) Para los fines del pérrafo (f) del presente articulo, se apli- 
carén las siguientes reglas: 

(4) si de conformidad con lo dispuesto en el pdrrafo (d) del 
articulo 6 del Acuerdo Operativo se concede a un Signata- 
rio una participacién.de inversién menor, la reduccién se 
aplicaré proporcionalmente a todos los tipos de su 


utilizacién; 
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(42) 


(441) 


(1v) 


si de conformidad con lo dispuesto en el p4rrafo (d) del 
articulo 6 del Acuerdo Operativo se concede a un Signata- 
rio una participacién de inversién mayor, el incremento 

se aplicaré ceemeiiun iene a todos los tipos de su 
utilizacié6n; 

si de conformidad con lo dispuesto en el pdérrafo (h) del 
articulo 6 del Acuerdo Operativo un Signatario tiene una 
participacién de inversién del 0,05 por ciento y form 
parte de un grupo para fines de representacién en la Junta 
de Gobernadores de conformidad con lo establecido en los 
incisos (11) o (111) del p&rrafo (a) del presente articulo, 
su participacién de inversién se considerar&é como derivada 
de su utilizacién del segmento espacial de INTELSAT para 
servicios de los tipos sefalados en el p&rrafo (f) del 
presente articulo; y 

ningén Gobernador podr& emitir m4s del cuarenta por ciento 
de la participacién de voto total de todos los Signatarios 
y grupos de Signatarios representados en la Junta de 
Gobernadores. Si la participacién de voto de cualquier 
Gobernador llegare a exceder el cuarenta por ciento del 
total de las participaciones de voto, el excedente ser& 
distribuido en partes iguales entre los demfs miembros en 


la Junta de Gobernadores. 


(n) Para los fines de la composicién de la Junta de Gobernadores y 


el cAlculo de la participacién de voto de los Gobernadores, las parti- 


cipaciones de inversién determinadas de conformidad con el inciso ( ii) 


del subpérrafo (c) del articulo 6 del Acuerdo Operativo entrarén en 


TIAS 7532 


23 UST] 


Multilateral—INTELSAT—Aug. 20, 19 


71 


vigor a partir del primer dfa de la reunién ordinaria de la Reunién de 


Signatarios que se celebre después de dicha determinacién. 


(1) El quérum para toda reunién de la Junta de Gobernadores estaré 


constituido, sea por una mayorfa de la Junta de Gobernadores que inclu- 


ya por lo menos dos tercios del total de la participacién de voto de 


todos los Signatarios y grupos de Signatarios representados en la 


Junta de Gobernadores, sea por el nimero total de Gobernadores menos 


tres, independientemente del monto de las participaciones de voto que 


representen. 


(3) La Junta de Gobernadores tratar& de adoptar sus decisiones por 


unanimidad. Sin embargo, a falta de acuerdo undnime, tomardé 


decisiones: 


(1) 


(11) 


en todas las cuestiones sustantivas, sea por un voto 
afirmativo emitido por un mfnimo de cuatro Gobernadores 
que tengan por lo menos dos tercios del total de la par- 
ticipacién de voto de todos los Signatarios y grupos de 
Signatarios representados en la Junta de Gobernadores, 
tomando en cuenta la distribucién del exceso al que se 
refiere el inciso (iv) del pdrrafo (g) del presente ar- 
ticulo, sea por un voto afirmativo emitido por lo menos 
por el nimero total de Gobernadores menos tres, indepen- 
dientemente del monto de las participaciones de voto que 
representen; 

en todas las cuestiones de procedimiento, por un voto 
afirmativo emitido por una mayorfa simple de los 


Gobernadores presentes y votantes, con un voto cada uno. 


TIAS 7532 


4009 





4010 U.S. Treaties and Other International Agreements [23 UST 





(x) Las controversias sobre si una cuestién es de procedimiento o 
de sustancia se resolverén por el Presidente de la Junta de Gobernadores. 
la decisién del Presidente podré ser rechazada por una mayorfa de dos 
tercios de los Gobernadores presentes y votantes, con un voto cada uno. 

. (1) La Junta de Gobernadores podré, si lo considera apropiado, 
crear com{siones consultivas para asistirla en el desempefio de sus 
funciones. 

( m) La Junta de Gobernadores adoptar4 su propio reglamento, que 
incluiré el método para la eleccién de un Presidente y los dem4s mien- 
bros de la mesa directiva. No obstante las disposiciones del pdrrafo 
(j) del presente artfculo, el reglamento podré prever cualquier método 
de votacién que la Junta de Gobernadores considere apropiado para la 
eieecien de los miembros de la mesa directiva. 

(n) La primera reunién de la Junta de Gobernadores se convocaré de 
acuerdo con las disposiciones del p&rrafo 2 del Anexo al Acuerdo 
Operativo. La Junta de Gobernadores se reuniré con la frecuencia ne- 


cesaria, pero no menos de cuatro veces al. afio. 


ARTICULO X 
( Junta de Gobernadores: funciones) 
(a) La Junta de Gobernadores tendr4 la responsabilidad de la concep- 
cién, el desarrollo, la construccién, el establecimiento, la explota- 
cién y el mantenimiento del segmento espacial de INTELSAT y, de con- 
formidad con el presente Acuerdo, el Acuerdo Operativo y las determi- 
naciones que a este respecto hubieren sido adoptadas por la Asamblea 
de Partes, segin lo dispone el art{fculo VII del presente Acuerdo, de 


llevar a cabo las dem4s actividades que emprenda INTELSAT. Para cumplir 
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dichas responsabilidades, la Junta de Gobernadores tendré los poderes 


y ejercer4 las funciones encuadradas en sus atribuciones de conformidad 


con el presente Acuerdo y el Acuerdo Operativo, los cuales incluirén: 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


adoptar polfticas, planes y programas en relacién con 
la concepcién, el desarrollo, la construccién, el es- 
tablecimiento, la explotacién y el mantenimiento del 
segmento espacial de INTELSAT y, segin fuere apropia- 
do, en relacién con las dem4s actividades que INTELSAT 
est4 autorizado para emprender; 

adoptar procedimientos, reglas, términos y condiciones 
para las adquisiciones, compatibles con el artfoulo 
XTII del presente Acuerdo, y aprobar contratos de ad- 
quisiciones; 

adoptar polfticas financieras e informes financieros 
amuales y aprobar presupuestos; 

adoptar polfticas y procedimientos compatibles con 

el artfcoulo 17 del Acuerdo Operativo para le adquisicién, 


proteccién y distribucién de derechos sobre invenciones .e 
informacién técnica; 

formar caduiniaest sien ala Reunién de Signatarios 
relativas al establecimiento de las reglas generales 

a que se refiere el inciso (v) del pérrafo (b) del 
artfcoulo VIII del presente Acuerdo; 

adoptar criterios y procedimientos, de conformidad con 
las reglas generales que lmbieran sido establecidas por 
la Reunién de Signatarios, para la aprobacién de esta- 


ciones terrenas para acceso al segmento espacial de 
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(vii) 


(viii) 


TIAS 7582 


(ix) 


(x) 


(xi) 


INTELSAT, para la verificacién y comprobacién de las 
caracterfsticas de funcionamiento de estaciones terre- 
nas que tienen acceso al segmento espacial de INTELSAT 
y la coordinacién del acceso al segmento espacial de 
INTELSAT, y su utilizacién, por parte de dichas esta- 
ciones terrenas; 

adoptar los términos y las condiciones que rijan la 
asignacién de la capacidad del segmento espacial de 
INTELSAT, de conformidad con las reglas generales que 
hubieran sido establecidas por la Reunién de Signatarios; 
determinar periédicamente las tasas de utilizacién del 
segmento espacial de INTELSAT, de conformidad con las 
reglas generales que hubieran sido establecidas por la 
Reunién de Signatarios; 

adoptar las medidas que fueran apropiadas, de conformi- 
dad con las disposiciones del artfculo 5 del Acuerdo 
Operativo, en relacién con un aumento en el tope pre- 
visto en dicho artfculo; 

dirigir la negociacién con la Parte en cuyo territorio 
est& la sede de INTELSAT, con el fin de concluir wn 
Acuerdo de Sede relativo a los privilegios, exenciones 

e inmunidades a que se refiere el pérrafo (c) del artfou- 
lo XV del presente Acuerdo, y presentar dicho Acuerdo a 
la Asamblea de Partes para su decisién; 

aprobar el acceso de estaciones terrenas no normalizadas 
al segmento espacial de INTELSAT, de conformidad con las 
reglas generales que hubieren sido establecidas por la 


Reunién de Signatarios; 
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(xii) 


(xiii) 


(xiv) 


(xv) 


(xvi) 


(xvii) 


establecer los términos y las condiciones de acceso al 
segmento espacial de INTELSAT por parte de sntianabe de 
telecommicaciones que no estén bajo la jurisdiccién de 
una Parte, ‘eauhi las reglas generales establecidas por 
la Reunién de Signatarios ais conformidad con el inciso . 
(v) del p4rrafo (b) dei art{culo VIII del presente 
Acuerdo y las disposiciones del p&rrafo (d) del art{cu- 
lo V del presente Acuerdo; . 
decidir sobre la contratacién de préstamos y arreglos 
para sobregiros, de conformidad con el art{culo 10 del 
Acuerdo Operativo; ; 
presentar a la Reunién de Signatarios un informe amual 
sobre las actividades de INTELSAT, as{ como estados 
financieros amales; , 

presentar a la Reunién de Signatarios informes acerca de 
futuros programas, inclusive sobre las posibles implica- 
ciones financieras de dichos programas; 

presentar a la Reunién de Signatarios informes y recomen- 
daciones sobre cualquier otro ammto que la Junta de Go- 
bernadores considere apropiado para consideracién por 
la Reunién de Signatarios; 

suministrar la informacién que sea requerida por cual-~ 
quier Parte o Signatario que permita a dicha Parte ° 
Signatario cumplir con sus obligaciones de conformidad 


con el presente Acuerdo o con el Acuerdo Operativo; 
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(xviii) nombrar y revocar el nombramiento del Secretario Gene- 
ral de conformidad con el artfculo XII, y del Director 
General de conformidad con los artfculos VII, XI y XII, - 

_del presente Acuerdo; 

(xix) designar a un alto funcionario del érgano ejecutivo para 
que actiie como Secretario General Interino, de confor- 
midad con el inciso (i) del pA&rrafo (d) del artfculo 
XII, y designar a un alto funcionario del érgano eje- 
cutivo para que actiie como Director General Interino, 
de conformidad con el inciso (i) del p4rrafo (d) del 
artfculo XI, del presente Acuerdo; 

(xx) fijar el mimero, el estatuto y las condiciones de en- 
pleo para todos los cargos del érgano ejecutivo, por 
recomendacién del Secretario General o del Director 
General; 

(xxi) aprobar el nombramients,. por el Secretario General o 
por el Director General, de los altos funcionarios que 
dependen directamente de 61; 

(xxii) concertar contratos, de conformidad con el inciso (ii) 
del pArrafo (c) del artfculo XI del presente Acuerdo; 

(sxxciii) establecer reglas internas generales y adoptar decisio- 
nes, caso por caso, respecto de la notificacién ala 
Unién Internacional de Telecommicaciones, de conformi- 
dad con sus reglas de procedimiento, de las frecuencias 
que hayan de utilizarse para el segmento espacial de 
INTELSAT; 
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(xxiv) 


(xxvi) 


(xxvii) 


proporcionar a la Reunién de Signatarios el asesora- 
miento mencionado en el inciso (ii) del pdérrafo (b) 
del artfoulo III del presente Acuerdo;. 
expresar, de conformidad con las disposiciones del 
pérrafo (c) del art{foulo XIV del presente Acuerdo, 

‘sus puntos de vista en forma de recomendaciones y dar 
su parecer a la Asamblea de Partes, conforme a los 
p4rrafos (a) o (e) del citado art{oulo, respecto de 
la intencié6n de establecer, adquirir o utilizar ins- 
talaciones de segmento espacial separadas de las del 
segmento espacial de INTELSAT; 
adoptar las medidas previstas en el artfoulo XVI del 
presente Acuerdo y en el artfoulo 21 del Acuerdo Ope- 
rativo, en relacién con el retiro de wm Signatario de 
INTELSAT; y 
expresar sus puntos de vista y formlar recomendacio- 
nes sobre las propuestas de enmienda al presente Acuer- 
do de conformidad con el p4rrafo (b) del artfoulo XVII 
del mismo, proponer enmiendas al Acuerdo Operativo, de 
conformidad con el p&rrafo (a) del artfoulo 22 del mis- 
mo,y expresar sus puntos de vista y formlar recomenda- 
ciones respecto de las propuestas de enmienda al Acuer- 
do Operativo de ooafemnidad con el parrafo (b) del ar- 


tfoulo 22 del mismo. 
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(b) De conformidad con las disposiciones de los p&rrafos (b) y (c) 
del Art{culo VI del presente Acuerdo, la Junta de Gobernadores deberé: 
(i) dar debida y adecuada consideracién a las resoluciones, 
recomendaciones y puntos de vista dirigidos a ella por 
la Asamblea de Partes y por la Reunién de Signatarios; 
(ii) en sus informes a la Asamblea de Partes y a la Reunién 
de Signatarios, incluir informacién sobre las acciones o 
decisiones tomadas con respecto a dichas resoluciones, 
recomendaciones o puntos de vista y las razones por las 


que se hubieren tomado dichas acciones o decisiones. 


ARTICULO XI 
(Director General) 

(a) El érgano ejecutivo estar4 presidido por el Director Ge- 
neral y su estructura ser& establecida dentro del plazo de seis afios 
a partir de la entrada en vigor del presente Acuerdo. 

(bo) (i) El Director General ser& el funcionario ejecutivo prin- 

cipal y el representante legal de INTELSAr, y responde- 
r& directamente ante la Junta de Gobernadores del desem- 
pefio de todas las funciones de la gerencia. 

{ii) El Director General actuaré de conformidad con las po- 
lfticas y directivas de la Junta de Gobernadores. 

(iii) E1 Director General ser& nombrado por la Junta de Go- 
bernadores y estaré sujeto a confirmacién por la 
Asamblea de Partes. El Director General podrd4 ser 
despedido del cargo, existiendo causa, por la Junta 


de Gobernadores obrando por su propia autoridad. 
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(iv) 


(c) (i) 


(41) 


(a) (4) 


La consideracién principal que deberd tomarse en cuen- 
ta pare el nombramiento del Director General y para 

la seleccién del resto del personal del érgano ejecu- 
tivo seré la necesidad de garantizar las m4s altas 
normas de integridad, competencia y eficiencia. El 
Director General y el resto del personal del érgano 
ejecutivo se abstendrén de cualquier accién incompati- 
ble con sus responsabilidades frente a INTELSAT. 

Las disposiciones permanentes sobre la gerencia ser4n 
compatibles con los objetivos y propésitos b&sicos de 
INTELSAT, con el car&cter internacional de ésta y con 
la obligacién de INTELSAT de proporcionar, sobre una 
base comercial, instalaciones de telecommicaciones de 
alta calidad y confianza. 

El Director General, en representacién de INTELSAT, 
contrataré con una o m4s entidades competentes la rea- 
lizacién de funciones técnicas y operativas, en la m4- 
xima extensién posible dentro de la debida considera- 
cién a los costos y compatible con los criterios de 
idoneidad, eficacia y eficiencia. Dichas entidades po- 
drén poseer nacionalidad diversa o ser una sociedad in- 
ternacional de propiedad y bajo el control de INTELSAT. 
Tales contratos ser4n negociados, ejecutados y adminis- 
trados por el Director General. 

La Junta de Gobernadores designaré a un alto funcionario 
del personal del érgano ejecutivo para que actie como 


Director General Interino cuando el Director General 
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esté ausente, impedido para desempeflar sus deberes, o 
cuando su cargo quede vacante. El Director General In- 
terino estaré capacitado para ejercer todos los poderes 
que corresponden al Director General de conformidad con 
el presente Acuerdo y el Acuerdo Operativo. Em el caso 
de una vacante, el Director General Interino desepefiard C) 
su cargo hasta que un Director General, debidamente nom- 
prado y confirmado, asuma su puesto ® la mayor brevedad 
posible de conformidad con el inciso (iii) del pdrrafo 
(b) del presente articulo. 

(ii) El Director General podrd& delegar en otros funcionarios 
del érgano -ejecutivo, los poderes necesarios para hacer 


frente a las necesidades del momento. 


ARTICULO XII 
(Gerencia transitoria y Secretario General) 
(a) Como cuestiones prioritarias a partir de la entrada en vigor 
del presente Acuerdo, la Junta de Gobernadores: 
(4) ‘nombraré ‘el Secretario General y autorizar4 el nombra- 
miento del personal necesario para auxiliarlo; 
(ii) pepararé el contrato de servicios de gerencia de confor- 
midad con el pérrafo (e) del presente art{culo; e 
(iii) inciard la preparacién del estudio sobre las disposi- 
ciones defintivas [*] de gerencia, de conformidad con el 


pérrafo (f) del presente articulo. 


Should read “desempefiara”. 
? Should read “definitivas”. 
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(bd) El Secretario General seré el representante legal de INTELSAT 
hata[*] que el primer Director General asuma su cargo. De conformidad 
con las polf{ticas y directivas de la Junta de Gobernadores, el Secre- 
tario General ser4 responsable de la realizacién de todos los servicios 
de gerencia, salvo aquellos que hayan de proporcionarse en virtud del 
Sones de servicios de gerencia concertado de conformidad con e1 p4- 
rrafo (e) del presente artfculo, inclusive los servicios especificados . 
en el Anexo A al presente Acuerdo. El Secretario General mantendr4 am- 
pliamente al corriente a la Junta de Gobernmadores sobre la actuacién del 
contratista de servicios de gerencia en el cumplimiento de su contrato. 
En la medida de lo posible, el Secretario General estard presente o re- 
presentado en, y observard las negociaciones de, los contratos 
principales dirigidos por el contratista de servicios de gerencia en 
representacién de INTELSAT, pero no participaré en las mismas. Con 
este fin, la Junta de Gobernadores podré autorizar el nombramiento al 
érgano ejecutivo de un pequefio nimero de personal técnicamente califi- 
cado para que auxilie al Secretario General. El Secretario General no 
se interpondré entre la Junta de Gobernadores y el contratista de ser- 
vicios de gerencia nl ejercer4 una funcién supervisora sobre dicho 
contratista. 

(c) La consideracién primordial en el nombramiento del Secreta- 
rio General y en la seleccién del resto del personal del érgano ejecu- 
tivo, ser& la necesidad de garantizar las m4s altas normas de integri- 
dad, competencia y eficiencia. El Secretario General y demfs personal 
del érgano ejecutivo se abstendrén de cualquier accién que sea incon- 


patible con sus responsabilidades frente a INTELSAT. Ei Secretario 


* Should read “hasta”, 


TIAS 7532 


4020 U.S. Treaties and Other International Agreements [23 UST 


General podrd ser removido, si existe causa, por la Junta de Goberna- 
dores obrando por su propia autoridad. El puesto de Secretario Gene- 
val dejaré de existir en cuanto el primer Director General asuma su 
cargo. 

(a) (i) La Junta de Gobernadores designaré a un alto funcionario 
del érgano ejecutivo para que actiie como Secretario Ge- 
neral Interino cuando el Secretario General esté ausente, 
impedido para desempefiar sus deberes o quede vacante su 
cargo. El Secretario General Interino estar& capacitado 
para ejercer todos los poderes que corresponden al Se- 
eretario General de conformidad con el presente Acuerdo 
y el Acuerdo Operativo. En el caso de vacante, el Se- 
cretario General Interino desempefiaré su cargo hasta que 
un nuevo Secretario General, nombrado por la Junta de 
Gobernadores a la brevedad posible, asuma su puesto. 

(ii) El Secretario General podrd delegar en otros funciona- 
rios del érgano ejecutivo, los poderes necesarios para 
hacer frente a las necesidades del momento. 

(e) El contrato mencionado en el inciso (ii) del pdrrafo (a) del 
presente art{culo se celebrarA entre la "Communications Satellite 
Corporation", denominada en el presente Acuerdo contratista de servi- 
cios de gerencia, e INTELSAT, y abarcar4 la realizacién de servicios 
técnicos y operativos de gerencia para INTELSAT,-segin se especifica 
en el Anexo B al presente Acuerdo y de conformidad con las directrices 
que se prevén en el mismo, durante un perfodo que terminaré al final 
del sexto afio a partir de la fecha de la entrada en vigor del presente 
Acuerdo. El contrato incluiré disposiciones de conformidad con las 


cuales el contratista de servicios de gerencia: 
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(i) 


(ii) 


(iii) 


actuard cifiéndose a las polfticas y directivas pertinen- 
tes de la Junta de Gobernadores; 

ser& directamente responsable ante la Junta de Goberna- 
dores hasta que el primer Director General asuma su car- 
go, y a partir de entonces lo ser4 por conducto del 
Diveotor General; y 

suministraré al Secretario General toda la informacién 
necesaria para que éste mantenga ampliamente al corrien- 
te a la Junta de Gobernadores sobre la actuacién del 
contratista de servicios de gerencia, y para que esté 
presente o representado, y observar pero no intervenir, 
en las negociaciones de los contratos principales efectua- 
dos en representacién de INTELSAT por el contratista de 


servicios de gerencia. 


El contratista de servicios de gerencia negociard, otorgaré, enmendard 


7 
y administrard los contratos en representacién de INTELSAT, dentro del 


limite de sus responsabilidades conforme al contrato de servicios de 


gerencia y segtin lo autorice de otra form la Junta de Gobernadores. 


De conformidad con una autorizacién bajo el contrato de servicios de 


gerencia, o segin lo autorice de otra forma la Junta de Gobernadores, 


el contratista de servicios de gerencia firmard contratos en represen- 


tacién de INTELSAT dentro del limite de sus responsabilidades. Todos 


los dem4s contratos deberfén ser firmados por el Secretario General. 


(f) El estudio a que se refiere al inciso (111) del pérrafp (a) del 


presente articulo se inictardé a la brevedad posible y, en todo caso, den- 


tro del plazo de un afio a partir de la fecha en que el presente Acuerdo 
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entre en vigor. Ser& llevado a cabo por la Junta de Gobernadores y ten- 


dr& como fin suministrar le informacién necesaria para determinar las 


disposiciones definitivas de gerencia que sean m4s eficientes y efec- 


tivas dentro de las normas contenidas en el art{culo XI del presente 


Acuerdo. 


El estudio tomar4 en cuenta, entre otros, los siguientes’ 


elementos: 


(1) 


(41) 


(iii) 


(iv) 


(v) 


los principios sefialados en el inciso (i) del pdrrafo (c) 
del art{culo XI y la polf{tica expresada en el inciso (11) 
del pdérrafo (c) del art{culo XI, del presente Acuerdo; 

ja experiencia adquirida durante el perfodo de aplicacién 
del Acuerdo Provisional y de las disposiciones transito- 
rias de gerencia previstas en el presente articulo; 

la organizacién y los procedimientos adoptados por en- 
tidades de telecomunicaciones en todo el mundo y, en 
especial, los referentes a la aplicacién de los princi= 
pios rectores a la-gerencia y a la eficiencia de la 
misma; 

informacién similar a la mencionada en.el inciso (iii) 
del presente parrafo respecto de empresas multinaciona- 
les dedicadas a la aplicacién de tecnologfas avanzadas; 

e 

informes que ser&n encomendados a no menos de tres aseso- 
rfas profesionales en cuestiones de gerencia 


en diferentes partes del mundo. 


(g) Dentro del plazo de cuatro afios a partir de 1a fecha de la 


entrada en vigor del presente Acuerdo, la Junta de Gobernadores presen- 


taré a la Asamblea de Partes un informe completo que incorpore los re- 


sultados del estudio a que se refiere el inciso (iii) del pArrafo (a) 
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del presente artfculo, y que incluir4 las recomendaciones de la Junta 
de Gobernadores sobre la estructura del érgano ejecutivo. Enviard tam- 
bién copias de dicho informe, tan pronto esté disponible, a la Reunién 
de Signatarios y a todas las Partes y Signatarios. 

(h) Dentro del plazo de cinco afios a partir de le fecha de la entra- 
da en vigor del presente Acuerdo, la Asamblea de Partes, después de 
haber considerado el informe de la Junta de Gobernadores mencionado en 
el pérrafo (g) del presente artfculo y cualquier otro punto de vista 
sobre el asunto que pudiera haber expresado la Reunién de Signatarios, 
adoptar4 la estructura del érgano ejecutivo que sea compatible con las 
disposiciones del Art{culo XI del presente Acuerdo. 

i) El Director General asumird su cargo un afio antes de que 
termine el contrato de servicios de gerencia mencionado en el inciso 
(ii) del pd4rrafo (a) del presente artfculo, o el 31 de diciembre de 
1976, de las dos fechas la que ocurra primero. La Junta de Gobernado- 
res nombraré al Director General y la Asamblea de Partes confirmaré el 
nombramiento con la anticipacién suficiente para permitir al Director 
General asumir su cargo de conformidad con el presente p4rrafo. Al 
asumir su cargo, el Director General seré responsable de todos los 
servicios de gerencia, incluyendo el desempefio de las funciones reali- 
zadas hasta ese momento por el Secretario General, y de la supervisién 
de la actuacién del contratista de servicios de gerencia. 

(j) El Director General, actuando de conformidad con las polfti- 
cas y directivas pertinentes de lg Junta de Gobernadores, tomaré todas 
las medidas necesarias para asegurar que las disposiciones definitivas 
de gerencia ser4n aplicadas en su totalidad dentro del plazo de seis 


afios a partir de la fecha de entrada en vigor del presente Acuerdo. 
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ARTICULO XIII 
(Adquisiciones) 

(a) De conformidad con el presente art{culo, la adquisicién de 
los bienes y prestacién de servicios requeridos por INTELSAT se efec- 
tuaré mediante el otorgamiento de contratos, basados en respuestas a 
ofertas en licitacién internacional publica, a los licitantes que 
ofrezcan la mejor combinacién de calidad, precio y plazo de entrega 
éptimo. Los servicios a que se refiere el presente artfculo son aque+ 
llos que han de prestar personas jurfdicas. 

(b) Si hmbiera m4s de una oferta que contuviera tal combinacién, 
el contrato ser4 otorgado de manera que estimule, en los intereses de 
INTELSAT, la competencia mundial. 

(c) Podr& prescindirse de la licitacién internacional piblica en 
aquellos casos especf{ficamente mencionados en el artfculo 16 del Acuer- 


do Operativo. 


ARTICULO XIV 
(Derechos y obligaciones de los miembros) 

(a) Las Partes y los Signatarios ejercerén los derechos y cumpli- 
r4n las obligaciones que les corresponden conforme al presente Acuerdo, 
de forma que se respeten plenamente y se promuevan los principios enun- 
ciados en el Pred4mbulo y las disposiciones del presente Acuerdo. 

(b) Se permitiré a todas la Partes y a todos los Signatarios es- 
tar presente y participar en todas las conferencias.y reuniones en 
las cuales tengan derecho a estar representados de conformidad con 
cualesquiera disposiciones del presente Acuerdo y del Acuerdo Opera- 


tivo, asf como en cualquier otra reunién convocada o que se celebre 
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peje los auspicios de INTELSAT, de conformidad con los acuerdos hechos 
por INTELSAT para tales reuniones, independientemente del lugar donde 

se celebren. El érgano ejecutivo se aseguraré de que los acuerdos con la 
Parte o Signatario anfitrién para cada una de tales conferencias o 
reuniones prevean la admisién y estancia en el pafs anfitrién por la 
duracién de dicha conferencia o reunién de los representantes de 

todas las Partes y de todos los Signatarios con derecho a asistir. 

(c) En la medida en que cualquier Parte, Signatario o persona 
pajo la jurisdiccién de una Parte, tenga la intencién de establecer, 
adquirir o utilizar instalaciones de segmento espacial separadas de las 
del segmento espacial de INTELSAT para satisfacer sus necesidades en 
materia de servicios ptiblicos de telecommicaciones nacionales, dicha 
Parte o dicho Signatario, antes de establecer, adquirir o utilizar 
tales instalaciones, deber4 consultar con la Junta de Gobernadores, la 
cual expresaré en forma de recomendaciones sus conclusiones respecto 
de la compatibilidad técnica de tales instalaciones y de su operacién 
con el uso por INTELSAT del espectro de frecuencias radioeléctricas y 
del espacio orbital para su segmento espacial existente o proyectado. 

(4) En la medida en que cualquier Parte, Signatario o persona ba~ 
jo la jurisdiccién de una Parte proyecte, individual o conjuntamente, 
establecer, adquirir o utilizar instalaciones de segmento espacial se- 
paradas de las del segmento espacial de INTELSAT para satisfacer 
sus necesidades en materia de servicios ptiblicos de telecomunt- 
caciones internacionales, dichas Partes o dichos Signatarios, 
antes de establecer, adquirir o utilizar tales instalaciones, 
deberén suministrar a la Asamblea de Partes toda la informacién perti- 
nente y consultar con la misma, por conducto de la Junta de Gobernado- 


res, para asegurar la compatibilidad técnica de tales instalaciones y 
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de su operaci6én con el uso por INTELSAT del espectro de frecuencias ra- 
dioeléctricas y del espacio orbital para su segmento espacial existente 
© proyectado y para evitar perjuicios econémicos considerables para el 
sistema global de INTELSAT. Una vez efectuadas dichas consultas, la 
Asamblea de Partes, tomando en consideracién el asesoramiento de la 
Junta de Gobernadores, expresaré en forma de recomendaciones sus con- 
clusiones respecto de las consideraciones expresadas en este pérrafo , 


asi como respecto de que el suministro o la utilizacién de tales 
inetalaciones no perjudicardé el establecimiento de enlaces directos 


de telecomunicaciones por medio del segmento espacial de INTELSAT 
entre todos los participantes. 

(e) En la medida en que cualquier Parte, Signatario, o persona ba- 
jo la jurisdiccién de una Parte, tenga la intencién de establecer, ad- 
quirir o utilizar instalaciones de segmento espacial separadas de las del. 
segmento espacial de INTELSAT para satisfacer sus necesidades en materia de 
servicios especializados de telecomunioaciones nacionales o internacionales, 
la Parte o el Signatario correspondiente, antes de establecer, adquirir o 
utilizar tales instalaciones, suministraré toda la informacién perti- 
nente a la Asamblea de Partes, por conducto de la Junta de Gobernadores. 
La Asamblea de Partes, teniendo en cuenta el asesoramiento de la Junta 
de Gobernadores, expresar&é en forma de recomendaciones sus conclusio- 
nes respecto de la compatibilidad técnica de tales instalaciones y su 
operacién con el uso por INTELSAT del espectro de frecuencias radio- 
eléctricas y del espacio orbital para su segmento espacial existente 


© proyectado. 
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(f) Las recomendaciones de la Asamblea de Partes o de la Junta 
de Gobernadores hechas de conformided con ei presente artfculo, se 
formlar4n dentro de un plazo de seis meses a partir de la fecha en 
que se inicien los procedimientos sefialados en los pérrafos anteriores. 
Para este fin, se podr4 convocar una reunién extraordinaria de la Asam- 
blea de Partes. 

(ge) El presente Acuerdo no se aplicaré al establecimiento, a la 
adquisicién ni a la utilizacién de instalaciones de segmento espacial 
separadas de las del segmento espacial de INTELSAT wnicamente para pro- 


pésitos de seguridad nacionz1. 


ARTICULO XV 
(Sede de INTELSAT, privilegios, exenciones e inmnidades) 

(a) La sede de INTELSAT estaré situada en Washington. 

(b) Dentro del alcance de las actividades autorizadas por el pre- 
sente Acuerdo, INTELSAT y sus bienes estar&n exentos en todo Estado 
Parte del presente Acuerdo, de todo impuesto nacional sobre los in- 
gresos y de todo impuesto directo nacional sobre los bienes y de 
todo derecho de aduana sobre satélites de telecommmicaciones y piezas 
y partes para dichos satélites que serén lanzados para uso en el sis- 
tema mundial. Cada Parte se compromete a hacer lo posible para otor- 
gar a INTELSAT y a sus bienes, de conformidad con sus procedimientos 
internos, aquellas otras exenciones de impuestos sobre los 
ingresos, de impuestos directos sobre los bienes, y de los derechos 
arancelarios, que sean deseables teniendo en cuenta la naturaleza 


peculiar de INTELSAT. 
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(c) Cada Parte que no sea la Parte en cuyo territorio se encuen- 
tra la sede de INTELSAT, o la Parte en cuyo territorio se encuentra 
la sede de INTELSAT, segin el caso, otorgar4, de conformidad con el 
Protocolo o el Acuerdo de Sede a que se refiere el presente pérrafo, 
respectivamente, los privilegios, las exenciones y las inmunidades 
apropiadas a INTELSAT, a sus altos funcionarios y a aquellas catego- 
rfas de empleados especificadas en dichos Protocolo y Acuerdo de Sede, 
@ las Partes y a los representantes de Partes, a los Signatarios y a los 
representantes de Signatarios y a las personas que participen en procedi- 
mientos de arbitraje. En particular, cada Parte otorgar4 a dichos indivi- 
duos dpammiiiad de proceso judicial por actos realizados, o palabras 
escritas o pronunciadas, en el ejercicio de sus funciones y dentro 
de los lfmites de sus obligaciones al grado y en los casos previstos 
en el Acuerdo de Sede y el Protocolo mencionados en el presente pérra- 
fo. La Parte en cuyo territorio se encuentra la sede de INTELSAT deberd, 
a la brevedad posible, concertar un Acuerdo de Sede con INTELSAT rela- 
tivo a privilegios, exenciones e inmunidades. El Acuerdo de Sede de- 
ber&é incluir una disposicién en el sentido de que todo Signatario que 
actie como tal, salvo el Signatario designaco por la Parte en cuyo 
territorio se ubica la sede, estar4 exento de impuestos nacionales 
sobre ingresos percibidos de INTELSAT en el territorio de dicha 
Parte, Las dem4s Partes concertarén, a la brevedad posible, un 
Protocolo relativo a privilegios, exenciones e inmmidades. El 
Acuerdo de Sede y el Protocolo ser4n independientes del presente 


Acuerdo y cada uno preveré las condiciones de su terminacién. 
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(a) 


(b) 


(1) 


(11) 


(1) 


ARTICULO XVI - 
(Retiro) 


Cualquier Parte o Signatario podrd retirarse voluntariamente 


‘de INTELSAT. Las Partes notificardén por escrito al Deposita- 


rio su decisién de retirarse. La decisién de retiro de un 
Signatario se notificar4 por escrito al éreano ejecutivo 

por conducto de la Parte que lo designé y dicha notifica- 
cién significarg la aceptacién por la Parte de la notifica- 
cién de la decisién de retiro. 

El retiro voluntario notiiicado de conformidad con el inciso 
(1) del presente pdrrafo surtir4 efecto, y tanto el presente 
Medeas como el Acuerdo Operativo dejardn de estar en vigor 
para la Parte o el Signatario que se retira, tres meses des- 
pués de la fecha de recibo de la notificacién 0, si la noti- 
ficaci6én as{ lo indicara, en la fecha en que se lleve a cabo 
la siguiente determinacién de participaciones de inversién de 
conformidad con el inciso (ii) del pArrafo (c) del articulo 6 
del Acuerdo Operativo después del término del mencionado 


plazo de tres meses, 


.Si pareciere que una Parte ha dejado de cumplir cualesquiera 


de las obligaciones estipuladas en el presente Acuerdo, la 
Asamblea de Partes, tras de recibir notificacién a este efecto 
o actuando por propia iniciativa y habiendo considerado cuales- 


quiera alegaciones presentadas por la Parte, podra decidir, 
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(14) 


si encuentra que en efecto ha ocurrido dicho incumplimiento, 
que se considere dicha Parte como retirada de INTELSAT. 

El presente Acuerdo dejarad de estar en vigor para dicha Parte 
a partir de la fecha de tal decisién. A este efecto, podrd 
convocarse una reunién extraordinaria de la Asamblea de Partes. 
Si pareciere que un Signatario, como tal, ha dejado de cum- 
plir cualesquiera de las obligaciones estipuladas en el pre- 
sente Acuerdo o en el Acuerdo Operativo, que no sean aquéllas 
impuestas por el pdrrafo (a) del articulo 4 del Acuerdo Ope- 
rativo, y que dicho incumplimiento no ha sido remediado tres 
meses después de que el Signatario hubiere recibido not+fi- 
caci6n por escrito del é6rgano ejecutivo de una. resolucién 

de la Junta de Gobernadores por la que ésta toma nota del 
incumplimiento, la Junta de Gobernadores, tras de considerar 
las alegaciones presentadas por el Signatario o por la Parte 
que lo designé, podrd suspender los derechos del Signatario 
correspondiente y podrd asimismo recomendar a la Reunién de 
Signatarios que se considere a dicho Signatario como retirado 
de INTELSAT. Si la Reunién de Signatarios, tras de examinar 
las alegaciones presentadas por dicho Signatario o por la 
Parte que lo designé, aprueba la citada recomendacién de 

la Junta de Gobernadores, el retiro del Signatario surtir&é 
efectos [*] a partir de la fecha de su aprobacién, y tanto el 
presente Acuerdo como el Acuerdo Operativo dejardn de estar 


en vigor para el mismo a partir de esa fecha. 


> Should read “efecto”. 
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(c) Si un Signatario dejase de pagar alguna suma que adeudara de 
conformidad con el pArrafo (a) del articulo 4 del Acuerdo Operativo dentro 
de los tres meses a partir de la fecha del vencimiento de tal pago, los 
derechos del Signatario conforme al presente Acuerdo y al Acuerdo Operativo 
quedardn automAticamente suspendidos. Si dentro de los tres meses a partir 
de la fecha de la suspensién, el Signatario no hubiese pagado la totalidad 
de las sumas adeudadas, o la Parte que lo designé no hubiese hecho una sus- 
titucién de conformidad con el p4rrafo (f) del presente artfculo, la Junta de 
Gobernadores, tras de considerar las alegaciones presentadas por dicho 
Signatario o por la Parte que lo designé, podrd recomendar a la Reunién 
de Signatarios que se considere a dicho Signatario como retirado de INTELSAT. 
La Reunién de Signatarios, tras de examinar las alegaciones presentadas 
por dicho Signatario, podrd decidir que éste sea considerado como retirado 
de INTELSAT, y a partir de la fecha de tal decisién el presente Acuerdo y 
el Acuerdo Operativo dejardn de estar en vigor para el Signatario. 

(d) £1 retiro de una Parte como tal implicard el retiro simsltdneo 
del Signatario designado por dicha Parte, o de la Parte en su capacidad 
de Signatario, segtin el caso, y el presente Acuerdo y el Acuerdo Operativo 
dejardn de estar en vigor para dicho Signatario en la misma fecha en que el 
presente Acuerdo deje de estar en vigor para la Parte que lo designé. 

(e) . En todos los casos de retiro de un Signatario de INTELSAT, la 
Parte que .o designé asumird ia caltaaa de Signatario, o designard a un 
nuevo Signatario cuya designacién surtird efecto en la fecha de dicho 


retiro, o se retirard de INTELSAT. 
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(£) Si por algun motivo una Parte desea sustituirse por el Signatario 
que habfa designado, o designar un nuevo Signatario, dard aviso por escrito 
al efecto al Depositario; y luego de asumir el nuevo Signatario todas las 
obligaciones pendientes del anterior Signatario y después de firmar el 
Acuerdo Operativo, el presente Acuerdo y el Acuerdo Operativo entrardn en 
vigor para el nuevo Signatario y dejardn de estar en vigor para el Signa- 
tario que habfa sido designado en primer lugar y para quien estaban en 
vigor. 

(g) Al recibir el Depositario o el Srgano ejecutivo, segiin el caso, 
la notificacién de la decisién de retiro de conformidad con el inciso (i) 
.del pdrrafo (a) del presente articulo, la Parte que presenté dicha notifi- 
cacién y el Signatario designado por la misma, o el Signatario respecto 
del cual se efectudS la notificacién, segtin el caso, perderdn todos los 
derechos de representacién y de voto en todos los érganos de INTELSAT y 
no contraerén responsabilidad ni obligacién alguna después del recibo de 
la notificacién, salvo que el Signatario tendr4 la obligacién, a menos de 
que la Junta de Gobernadores decida de otra forma de conformidad con el 
pdrrafo (d) del articulo 21 del Acuerdo Operativo, de pagar la parte que 
le corresponde de las contribuciones de capital necesarias para atender 
tanto los compromisos contractuales especificamente autorizados antes 
de tal recibo, como las responsabilidades que emanen de actos u omi- 
siones anteriores a tal recibo. 

(h) Durante el perfodo de suspensién de los derechos de un Signata- 


rio de conformidad con el inciso (ii) del pdrrafo (b), 0 el pdrrafo (c), 
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del presente articulo, dicho Signatario continuara teniendo todas las 
obligaciones y responsabilidades de un Signatario conforme al presente 
Acuerdo y al Acuerdo Operativo. . 

(1) $i de conformidad con el inciso (ii) del pdrrafo (b) o p4rrafo 
(c) del presente articulo, la Reunién de Signatarios. decide no aprobar la 
recomendacién de la Junta de Gobernadores de que un Signatario sea consi- 
derado como retirado de INTELSAT, la suspensién se revocard en la fecha de 
tal decisién y a partir de la misma el Signatario gozarad de todos los dere- 
chos previstos en el presente Acuerdo y el Acuerdo Operativo, a reserva 
de que cuando un Signatario sea suspendido de conformidad con el pdrrafo (c) 
del presente articulo, en cuyo caso la suspensién no serd revocada hasta 
que el Signatario haya pagado las sumas adeudadas de conformidad con el 
pdrrafo (a) del articulo 4 del Acuerdo Operativo. 

(5) Si de conformidad con el inciso (ii) del pdrrafo (b), o con el 
pdrrafo (c), del presente articulo, la Reunién de Signatarios aprueba la 
recomendacién de la Junta de Gobernadores de que un Signatario sea consi- 
derado como retirado de INTELSAT, dicho Signatario, después de tal apro- 
bacién, no incurrird en obligacién ni responsabilidad alguna, excepto que 
tendrd la obligacién, a menos que la Junta de Gobernadores decida de otra 
forma de conformidad con el pdrrafo (d) del articulo 21 del Acuerdo Opera- 
tivo, de pagar la parte que le corresponde de las contribuciones de capi- 
tal necesarias para hacer frente tanto a los compromisos contractuales 
espeo{ficamente autorizados antes de tal aprobaci6n, como a las responsa- 


bilidades que emanen de actos u omisiones anteriores a tal aprobacién. 
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(k) Si de conformidad con el inciso (i) del pdrrafo (b) del presente 
articulo, la Asamblea de Partes decide que una Parte sea considerada como 
retirada de INTELSAT, esa Parte en su calidad de Signatario, o su Signatario 
designado, segtin el caso, no incurrird en ob ligacién ni responsabilidad 
alguna después de tal decisién, excepto que la Parte en su calidad de 
Signatario, o su Signatario designado, segtin el caso, tendrad la obligacién, — 
a menos de que la Junta de Gobernadores decida de otra forma de conformi- 
dad con el pérrafo (d) del articulo 21 del Acuerdo Operativo, de pagar la 
Parte que le corresponde de las contribuciones de capital necesarias para 
hacer frente tanto a los compromisos contractuales especificamente autori- 
zados antes de tal decisién, como a las responsabilidades que emanen de 
actos u omisiones anteriores a tal decisién. 

(1) La liquidacién de las cuentas entre INTELSAT y un Signatario 
para el cual el presente Acuerdo y el Acuerdo Operativo han dejado de 
estar en vigor, salvo en el caso de sustitucién de conformidad con el 
pdrrafo (f) del presente axttenio, se efectuarG de conformidad con el 
art{culo 21 del Acuerdo Operativo. 

(m) (i) La notificacién de la decisién de una Parte de retirarse 

de conformidad con el inciso (i) del pateate (a) del pre- 
sente artfculo serd transmitida por el Depositario a todas 
las Partes y al érgano ejecutivo, el cual la transmitira a 
todos los Signatarios. 

(ii) Si la Asamblea de Partes decide que se considere a una 
Parte como retirada de INTELSAT conforme a lo dispuastoen 


el inciso (i) del parrafo (b) del presente art{culo, el 
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érgano ejecutivo lo notificard a todos los Signatarios 

y al Depositario, el cual lo notificard a todas las 

Partes. 

La notificacién de la decisién de un Signatario de retirarse 
de conformidad con el inciso (i) del pdrrafo (a) del 
presente articulo o del retiro de un Signatario de conformidad 
con el inciso (ii) del pdrrafo (b), o con los padrrafos (c) 

o (d), del presente articulo, serd transmitida por el dérgano 
ejecutivo a todos los Signatarios y al Depositario, el cual 
lo notificar4 a todas las Partes. 

La suspensién de un Signatario conforme al inciso (ii) del 
parrafo (b), 5 al pdrrafo (c), del presente articulo, sera 
notificada por el érgano ejecutivo a todos los Signatarios 

y al Depositario, el cual lo notificar4 a todas las Partes. 
La sustituci6n de un Signatario conforme al padrrafo (f) 

del presente artf{culo, serd notificada por el Depositario 

a todas las Partes y al érgano ejecutivo, el cual lo notifi- 


cara a todos los Signatarios. 


(n) No se exigird el retiro de INTELSAT de Parte alguna, ni del 


Signatario que ésta haya designado, como consecuencia directa de cualquier 


cambio en la condicién de dicha Parte respecto de la Unién Internacional 


de Telecominicaciones, 


TIAS 7582 


4036 U.S. Treaties and Other International Agreements [23 UST 





ARTICULO XVII 
(Enmiendas) 

(a) Cualquier Parte podré proponer enmiendas al presente Acuerdo. 
Las propuestas de enmienda serdn presentadas al Srgano ejecutivo, el 
cual ie distribuird a todas las Partes y Signatarios a la pievedaa 
posible. 

(b) Las propuestas de enmienda serdn consideradas por la Asamblea 
de Partes en su primera reunidn ordinaria siguiente a la distribucién 
por el drgano ejecutivo, o bien en una reunién extraordinaria anterior 
convocada conforme al articulo VII del presente Acuerdo, siempre que en 
ambos casos las propuestas hayan sido distribuidas no menos de noventa 
dfas antes de la apertura de la reunidn correspondiente. La Asamblea 
de Partes, a este efecto, examinard las observaciones y las recomenda- 
ciones que haya recibido respecto de las propuestas de enmienda de la 
Reunién de Signatarios o de la Junta de Gobernadores. 

(c) La Asamblea de Partes tomard decisiones respecto de las pro- 
puestas de enmienda de conformidad con las reglas de quérum y votacién 
establecidas en el articulo VII del presente Acuerdo. Asimismo, podrd 
modificar propuestas de enmienda distribuidas conforme al pdrrafo (b) 
del presente artfculo y tomar decisiones sobre propuestas de enmienda 
que no hubieran sido asf distribuidas pero que resulten directamente 7 


de una propuesta de enmienda o de una enmienda modificada, 
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(d) Las enmiendas aprobadas por la Asamblea de Batees entrar4n en 
vigor, de conformidad con el pérrafo (e) del presente artfculo, después 
de que el Depositario haya recibido notificacién de la aprobacidén, acepta- 
cién o ratificacién de la enmienda, sea por: 

(i) dos terdive de los Estados que eran Partes en la fecha en 
que la enmienda fue spisbade por la Asamblea de Partes, 
siempre que dichos ica tercios incluyan Partes que tenfan 
entonces, © cuyos Signatarios designados tenfan entonces, 
por lo menos dos tercios del total de las participaciones 
de inversidén; o por 

(ii) un ntimero de Estados igual o superior al ochenta y cinco 
por ciento del ntimero total de Estados que eran Partes en 
la fecha en que la enmienda fue aprobada por la Asamblea 
de Partes, cualquiera que fuere el monto de las partict- 
paciones de inversidén que dichas Partes o sus Signatarios 
designados hubieren tenido en esa ocasién. 

(e) El Depositario notificard a todas las Partes, tan pronto como 
las haya recibido, las aceptaciones, aprobaciones o ratificaciones reque- 
ridas por el pdrrafo (d) del presente art{culo para la entrada en vigor de 
una enmienda. Noventa dfas a partir de la fecha de esta notificacién, 
la enmienda entrar4 en vigor para todas las Partes, incluso para aquellas 
que adn no la hubieren aceptado, aprobado o ratificado y que no se hubferen 
retirado de INTELSAT. 

(f) No obstante las disposiciones de los p4rrafds (d) y (e) del 
presente artfculo, ninguna enmienda entrar4 en vigor antes de ocho meses 
ni después de dieciocho meses a partir de la fecha en que haya sido 


‘aprobada por la Asamblea de Partes. 
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ARTICULO XVIII 
‘ (Solucién de controversias ) 

(a) Todas las controversias jurfaicas que surjan en relacién con 
los derechos y las obligaciones que se estipulan en el presente Acuerdo, 
© en relacién con obligaciones asumidas por las Partes de conformidad 
con el pfrrafo (c) del articulo 14 0 el p&rrafo (c) del articulo 15 del 
Acuerdo Operativo, entre las Partes entre sf, o entre INTELSAT y una o 
mis Partes, si no se resolvieran de otro modo dentro de un plazo razona- 
ble, serén sometidas a arbitraje de conformidad con las disposiciones 
del Anexo C al presente Acuerdo. Toda controversia jurfdica que surja 
en relacién con los derechos y las obligaciones de conformidad con el 
presente Acuerdo y el Acuerdo Operativo entre una o mis Partes y uno o 
m&s Signatarios, podrd someterse a arbitraje de conformidad con las © ‘ 
disposiciones del Anexo C al presente Acuerdo, siempre que la Parte o 
Partes y el Signatario o Signatarios interesados as{ lo convengan. 

(b) Todas las controversias jurfdicas que surjan en relacién con 
los derechos y las obligaciones de conformidad con el presente Acuerdo, 
o en relacién con las obligaciones asumidas por Jas Partes de confor- 
midad con el pérrafo (c) del articulo 14 o con el pérrafo (c) del ar- 
ticulo 15 del Reuerds Operativo, entre una parte y un Estado que ha 
dejado de ser Parte, o entre INTELSAT y un Estado que ha dejado de 
ser Parte, y que surjan después de que dicho Estado dejé de ser Parte, 
si no se resolvieran de otro modo dentro de ‘un plazo razonable, serdn 
sometidas a arbitraje de conformidad con las disposiciones del Anexo C 
al presente Acuerdo, siempre que el Estado que ha dejado de ser Parte 


asf lo acuerde. Si un Estado deja de ser Parte, o si un Estado o 
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-entidad de telecomunicaciones dejan de ser Signatarios, después de 
haber comenzado un arbitraje en el que es litigante, de conformidad 
con el p4rrafo (a) del presente art{culo, dicho arbitraje seré conti- 
nuado y concluido. 

(c) Todas las controversias jur{dicas que surjan como consecuencia 
de acuerdos concertados entre INTELSAT y cualquier Parte estardén sujetas 
a las disposiciones sobre solucién de controversias contenidas en di- 
chos acuerdos. De no existir tales disposiciones, dichas controver- 
sias, si nose resolvieran de otro modo, podrén ser sometidas a arbi- 
traje de conformidad con las disposiciones Gel Anexo C al presente 


Acuerdo si los litigantes as{ lo acuerdan. 


ARTICULO XIX 
(Firma ) 

(a) El presente Acuerdo estaré abierto a la firma en Washington, 
del 20.de agosto 1971 hapte que entre en vigor, o hasta que haya transcurri- 
do un plazo de nueve meses, de las dos fechas la que ocurra primero: 

(1) por el Gobierno de cualquier Estado parte en el 
Acuerdo Provisional; 
(11) por el Gobierno de cualquier otro Estado miembro de Ja 
Unién Internacional de Telecomunicaciones. 

(bv) Cualquier Gobierno que firme el presente Acuerdo podré hacerlo 
sin que su firma esté sujeta a ratificacién, aceptacién o aprobacién, 
© acompafiar su firma con una declaracién de que est& sujeta a ratifi- 


cacién, aceptacién o aprobacién. 
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(ce) Cualquier Estado al que se refiere el pérrafo (a) del presente 
art{culo podr4 adherirse al presente Acuerdo después de que esté cerrado 
@ ila firma. 


(a) No se podr4 hacer reserva alguna al presente Acuerdo. 


ARTICULO XX 
( Entrada en vigor ) 

(a) El presente Acuerdo entrar4 en vigor sesenta afas después de 
la fecha en que lo hayan firmado no sujeto a ratificacién, aceptacién 
© aprobsacién, o lo hayan ratificado, aceptado o aprobado, o se hayan 
adherido a 61, dos tercios de los Estados que eran partes en el Acuerdo 
Provisional en la fecha en que el presente Acuerdo se abrié a firma, 
siempre y cuando: 

(1) dichos dos tercios incluyan partes que entonces tenfan, 
o partes cuyos signatarios del Acuerdo Especial entonces 
tenfan, por lo menos dos tercios de las cuotas bajo el 
Acuerdo Especial; y 
(41) dichas partes o sus entidades de telecomunicaciones 
designadas hayan firmado el Acuerdo Operativo. 
En la fecha en que se inicie dicho perfodo de sesenta dias, entrardn 
en vigor las disposiciones del pdérrafo 2 del Anexo al Acuerdo Operativo 
a los fines estipulados en el mismo. No obstante las disposiciones 
antes mencionadas, el presente Acuerdo no entrar&é en vigor antes de un 
plazo de ocho meses o m4s de dieciocho meses a partir de la fecha en 
que se abra a firma. 
(ob) Para un Estado cuyo instrumento de ratificacién, aceptacién, | 


aprobacién o adhesién se deposite después de la fecha en que el 
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presente Acuerdo entre en vigor de conformidad con el p4rrafo (a) del 





presente art{culo, el presente Acuerdo entrar& en vigor en la fecha 
de tal depdésito. 

(c) Una vez que el presente Acuerdo entre en vigor de conformidad 
con el pdérrafo (a) del presente art{culo, podrd aplicarse provisional- 
mente para cualquier Estado cuyo Gobierno lo haya Pirmado sujeto a mace 
tificacién, aceptacién o aprobacién, si dicho Gobierno asf lo solicita 
en el momento de la firma o en cualquier fecha ulterior antes de la 

‘ entrada en vigor del presente Acuerdo. La aplicacién provisional 
terminaré: 
(1) al depositarse un instrumento de ratificacién, aceptacién 
o aprobacién del presente Acuerdo por parte de dicho 
Gobierno; 
(11) al expirar un plazo de dos afios a partir de la fecha en 
que el presente Acuerdo entre en vigor, sin haber sido 
ratificado, aceptado o aprobado por dicho Gobierno; o 
(1444) al notificar dicho Gobierno, antes de la expiracién del 
plazo mencionado en el inciso (44) del. presente pdrrafo, 
su decisién de no ratificar, aceptar o aprobar el pre- 
sente Acuerdo. 
Si la aplicacién provisional termina de conformidad con los incisos (11) 
o (111) del presente pérrafo, las disposiciones de los pdérrafos (g) y 
(1) del art{culo XVI del presente Acuerdo regirdn los derechos _ las 
obligaciones de la Parte y de su Signatario designado. 
(a) No obstante las disposiciones del presente u:ticulo, el presen- 


te Acuerdo no entrar& en vigor para ningin Estado, ni seré aplicado 
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Provisionalmente en relacién con Estado alguno, hasta que su Gobierno fa) 
la entidad de telecominicaciones designada de conformided con el presente 
Acuerdo, haya firmado el Acuerdo Operativo. 

(e) Al entrar en vigor, el presente Acuerdo remplazaré y dejardé sin 


efecto al Acuerdo Provisional. 


ARTICULO XXI 
(Disposiciones diversas) 

(a) LIas lenguas oficiales y de trabajo de INTELSAT serdén el espafiol, 
el francés y el inglés. 

(b) las disposiciones internas del érgano ejecutivo estipulardén 
la pronta distribucién a todas las Partes y Signatarios de copias de 
2086 documento de INTELSAT de conformidad con sus pedidos. 

(c) De conformidad con lo establecido por la Resolucién 1721 (XVI) 
de la Asamblea General de las Naciones Unidas, el d6rgano ejecutivo en- 

’ viaré al Secretario General de las Naciones Unidas y a los Organismos 

Especializados interesados, para su informacién, un informe anual sobre 


las actividades de INTELSAT. 


« 


ARTICULO XXII 
(Depositario) 

(a) El Gobierno de los Estados Unidos de América serdé e]. Deposi- 
tario del presente Acuerdo, y serd4 el Gobierno ante el cual serdn de- 
positadas las declaraciones a que se refiere el p4rrafo (b) del ar- 
ticulo XIX del presente Acuerdo, los instrumentos de ratificacién, 
aceptacién, aprobacién o adhesién, las solicitudes de aplicacién pro- 


vigional y las notificaciones de ratificacién, aceptacién o aprobacién 
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de enmiendas, de decisiones de retirarse de INTELSAT, o de terminar 
la aplicacién provisional del presente Acuerdo. 

(b) El presente Acuerdo, cuyos textos en espafiol, francés e inglés 
son igualmente auténticos, se depositaré en los archivos del Deposita- 
rio. El Depositario enviard copias certificadas del texto del presente 
Acuerdo a todos los Gobiernos que lo han firmado o han depositado ins- 
trumentos de adhesién al mismo y a Ja Unién Internacional de Telecomu- 
nicaciones y notificaré a dichos Gobiernos y a la Unién Internacional 
de Telecomunicaciones, Jas firmas, las declaraciones bajo el pdrrafo 
(bd) del articulo XIX del presente Acuerdo, el depésito de instrumentos 
de ratificacién, aceptacién, aprobacién o adhesién, las solicitudes de 
aplicacién provisional, del comienzo del perfodo de sesenta dfas a que 
se refiere el pdrrafo (a) del articulo XX del presente Acuerdo, Ja en- 
trada en vigor del presente Acuerdo, las notificaciones de ratificacién, 
aceptacién o aprobacién de enmiendas, la entrada en vigor de enmiendas, 
las decisiones de retirarse de INTELSAT, los retiros y las terminacio- 
nes de aplicacién provisional del presente Acuerdo. La notificacién 
del comienzo del perfodo de sesenta dfas se efectuardé el primer dia 
de dicho perfodo. 

(c) Al entrar en vigor el presente Acuerdo, el Depositario lo re- 
gistraré en la Secretarfa de las Naciones Unidas, de conformidad con 
el articulo 102 de la Carta de las Naciones Unidas. 

EN TESTIMONIO DE LO CUAL, los Plenipotenciarios respectivos, 
reunidos en la ciudad de Washington, habiendo presentado sus plenos 
poderes, hallados en Siena y debida forma, firman el presente Acuerdo. 

-HECHO en Washington, el dia 20 de agosto del aiio de mil novecientos 


setente y uno. 
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ANEXO A 


FUNCIONES DEL SECRETARIO GENERAL 


Entre las funciones del Secretario General mencionadas en el pérrafo 


(b) del art{culo XII del presente Acuerdo se incluirin las siguientes: 


1) llevar al dia las previsiones de tréfico de INTELSAT y con este 


objeto convocar reuniones regionales periédicas para calcular las deman- 


das de trdéfico; 


2) aprobar solicitudes de acceso al segmento espacial de INTELSAT 


de estaciones terrenas normalizadas, informar a la Junta de Gobernadores 


sobre solicitudes de acceso por estaciones terrenas no normalizadas y 
llevar datos sobre fechas de disponibilidad de estaciones terrenas 
nuevas y exis tentes: 

3) llevar datos basados en informes presentados por los Signa- 
tarios, por otros propietarios de estaciones terrenas y por el contra- 
tista de servicios de gerencia sobre las posibilidades y las limita- 
ciones técnicas y operativas de todas las estaciones terrenas nuevas 
y existentes; 

4) llevar una oficina de documentacién sobre Jas asignaciones 
de frecuencias a los usuarios y hacer lo necesario para el registro de 
frecuencias en la Unién Internacional de Telecomunicaciones; 

5) preparar presupuestos de gastos y de operacién y calcular ne- 
cesidades de ingresos, basd&ndose en hipétesis de planificacién aproba- 
das por la Junta de Gobernadores; 

6) recomendar a la Junta de Gobernadores las tasas de utiliza- 


cién del segmento espacial de INTELSAT; 
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7) yrecomendar a la Junta de Gobernadores métodos de aplicacién de 
contabilidad; 

8) llevar libros de contabilidad y tenerlos en condiciones de 
revisién, segin lo requiera la Junta de Gobernadores, as{ como preparar 
estados financieros mensuales y anuales; 

9) calcular las participaciones de inversién de los Signatarios, 
facturar a los Signatarios las contribuciones de capital, facturar a 
los usuarios por su utilizacién del segmento espacial de INTELSAT, re- 
cibir pagos en efectivo en nombre de INTELSAT y distribuir a los Signa- 
‘tarios los ingresos y dem4s desembolsos en efectivo en representacién 
de INTELSAT; 

10) informar a la Junta de Gobernadores respecto de Signatarios 
morosos en sus contribuciones de capital y respecto de usuarios morosos 
en sus ae por la utilizacién del segmento espaciel de INTELSAT; 

11) aprobar y liquidar facturas presentadas a INTELSAT por com- 
pras autorizadas y contratos celebrados por el érgano ejecutivo, asf 
como rembolsar al contratista de servicios de gerencia los gastos 
incurridos por adquisiciones y contratos celebrados en representacién 
de INTELSAT y autorizados por la Junta de Gobernadores; 

12) administrar programas de prestaciones sociales para los 
empleados de INTELSAT, as{ como pagar salarios y gastos autorizados 
del personal de INTELSAT; 

13) invertir © depositar fondos disponibles y girar sobre tales 
inversiones o depésitos cuando sea necesario para cumplir con las 
obligaciones de INTELSAT; 

14) llevar los datos de los bienes de INTELSAT y de su depreciacién 


y llevar, en colaboracién con el contratista de servicios de gerencia 
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y los Signatarios apropiados, los inventarios de los bienes de 
INTELSAT ; 

15) recomendar términos y condiciones para los acuerdos de asig- 
nacién de utilizacién del segmento espacial de INTELSAT; 

16) recomendar programas de seguros para la proteccién de los 
bienes de INTELSAT y disponer lo necesario al efecto cuando sea auto- 
rizado por la Junta de Gobernudores? 

17) para los fines del pérrafo (da) del articulo XIV del presente 
Acuerdo, analizar e informar a la Junta de Gobernadores sobre los pro- 
bables efectos econémicos para INTELSAT de cualquier proyecto de insta- 
lacién de segmento.espacial separado del segmento espacial de INTELSAT; 

18) preparar los temarios provisionales para las reuniones de la 
Asamblea de Partes, de la Reunién de Signatarios y de la Junta de 
Gobernadores, as{ como de sus comisiones asesoras, preparar las actas' 
provisionales de tales reuniones y colaborar con los presidentes de 
las comisiones asesoras en la preparacién de sus temarios, actas e 
informes para la Asamblea de Partes, aA Reunién de Signatarios y la 
Junta de Gobernadores; , 

19) proporcionar servicios de interpretacién y de traduccién, 
reproduccién y distribucién de documentos, as{ como preparar las actas 
taquigréficas de las reuniones, segun las necesidadas; 

20) llevar un repertorio de las decisiones tomadas por la Asam- 
blea de Partes, la Reunién de Signatarios y la Junta de Gobernadores, 
as{ como preparar informes y correspondencia relacionados con deci- 


siones tomadas durante sus reuniones; 
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21) colaborar en la interpretacién de los reglamentos de la 
Asamblea de Partes, de la Reunién de Signatarios y de la Junta de 
Gobernadores as{ como respecto de las atribuciones de sus comisiones 
asesoras; 

22) tomar las adisposiciones necesarias para las reuniones de la 
Asamblea de Partes » la Reunién de Signatarios y la Junta de Gobernadores, 
as{ como para sus comisiones asesoras; 

23) recomendar procedimientos y reglas para contratos y compras 
celebrados en representacién de INTELSAT; 

eh) tener informada a la Junta de Gobernadores respecto del cum- 
plimiento de las obligaciones por los contratistas, inclusive por el 
contratista de servicios de gerencia; 

25) compilar y llevar al dfa una lista mundial de licitadores 
para todas las adquisiciones de INTELSAT; 

26) negociar, otorgar y administrar los contratos necesarios para 
permitir al Secretario General llevar a cabo sus funciones asignadas, 
inclusive contratos para obtener asistencia por parte de otras entida- 
des para desempefiar dichas funciones; 

27) proveer o disponer lo necesario para la provisién de asesora- 
miento legal a INTELSAT, en relacién con las funciones del Secretario 
General; 

28) prestar.servicios apropiados de informacién piblica; y 

29) adoptar las ai sposiciones y convocar conferencias con el 
fin de negociar el Protocolo relativo a privilegios, exenciones e 
inmunidades a que se refiere el pérrafo (c) del articulo XV del 


presente Acuerdo. 
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ANEXO B 


' FUNCIONES DEL CONTRATISTA DE SERVICIOS DE GERENCIA Y 
PAUTAS PARA EL CONTRATO DE SERVICIOS DE GERENCIA 


1) Conforme al artficulo XII del presente Acuerdo, el contratista de 
servicios de gerencia desempefar4é las siguientes funciones: 
a) recomendar a la Junta de Gobernadores programas de investiga- 
cién y desarrollo directamente relacionados con los propésitos de 
INTELSAT ; 
b) segin lo autorice la Junta de Gobernadores: 
i) realizar estudios e investigaciones y desarrollo, direc- 
tamente o bajo contrato,con otras entidades o personas, 
4i) realizar estudios de sistemas en los campos de la inge- 
nierfa, economfa y racionalizacién de costos, 
iii) llevar a cabo pruebas y evaluaciones de simulacién de 
sistemas, y 
iv) estudiar ¥ ecnheticas la demanda potencial de nuevos 
servicios de telecomunicaciones por satélite; 
c) orientar a la Junta de Gobernadores sobre la necesided de ad- 
quirir instalaciones para el segmento espacial de INTELSAT; 
a) preparar y distribuir solicitudes de ofertas, que incluyan 
especificaciones, para la adquisicién de instalaciones de seg- 
mento espacial, segin lo autorice la Junta de Gobernadores; 
e) evaluar todas las propuestas recibidas en respuesta a las so- 
licitudes de las mismas y formlar recomendaciones a la Junta de 


Gobernadores sobre tales propuestas; 
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f) de conformidad con los reglamentos de adquisiciones y de 


acuerdo con las decisiones de la Junta de Gobernadores: 


1) 


ii) 


4ii) 


iv) 


v) 


negociar, otorgar, enmendar y administrar todos los 
contratos en representacién de INTELSAT para segmentos 
espaciales, 

concertar la provisién de servicios de lanzamiento y las 
actividades de apoyo necesarias, as{ como cooperar en 
los lanzamientos, 

concertar pélizas de seguro para proteger el segmento 
espacial de INTELSAT, as{ como el equipo destinado a 
lanzamiento o servicios de lanzamiento, 

proveer o concertar la provisién de servicios de segui- 
miento, telemedida, telemando y control para los satélites 
de telecomunicaciones, inclusive la coordinacién de es- 
fuerzos de los Signatarios y otros propietarios de esta- 
clones terrenas que participen en la provisién de estos 
servicios, para efectuar tareas de colocacién, maniobras 
y pruebas de satélites, y 

proveer o concertar la provisién de servicios de compro- 
bacién de las caracter{sticas de funcionamiento de sa- 
télites, de interrupciones en el funcionamiento, de 
eficacia, de la potencia del satélite y de las frecuen- 
clas utilizadas por las estaciones terrenas, inclusive 

la coordinacién de los esfuerzos de los Signatarios y 

de otros propietarios de estaciones terrenas que partici- 


pen en la provisién de dichos servicios; 
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g) recomendar a la Junta de Gobernadores de INTELSAT las fre- 
cuencias que deberd usar el segmento espacial y los planes de 
ubicaci6n de los satélites de telecomunicaciones; 

h) operar el.Centro de Operaciones de INTELSAT y el Centro de 
Control Técnico de Veh{culos Espaciales; 

4) recomendar a la Junta de Gobernadores caracterieticas de 
funcionamiento de estaciones terrenas normalizadas, tanto 
obligatorias como no obligatorias; 
3) evaluar las solicitudes de acceso al segmento espacial de 
INTELSAT de estaciones terrenas no norma lizadas 4 

k) asignar la capacidad del segmento espacial de INTELSAT segin 
lo determine la Junta de Gobernadores; 
1) preparar y coordinar, para su adopcién por la Junta de Gober- 
nadores, los planes de operaciones del sistema (incluso estudios 

. de configuracién de la red y planes de contingencia), procedi- 
mientos, gufas, prdcticas y normas; 

m) preparar, coordinar y distribuir planes de frecuencia para 
su teitancton a estaciones ‘terrenas que tengan acceso al segmento 
espacial de INTELSAT; 
n) preparar y distribuir los informes sobre el estado del sistema, 
en los que se incluiré la utilizacié6n real y proyectada del mismo; 
o) distribuir informacién a los Signatarios y a los dem4s usuarios 
del sistema sobre nuevos servicios y métodos de telecomunicaciones; 
p) para los fines del p4rrafo (d) del art{culo XIV del presente 
Acuerdo, analizar e informar a la Junta de Gobernadores sobre los 
probables efectos técnicos foperabives para INTELSAT de cualquier 


proyecto de instalacién de segmento espacial separado del segmento 
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espacial de INTELSAT, inclusive sobre los planes de frecuen- 
cia y su ubicacién; 
qa) proporcionar al Secretario General la informacién necesaria 
para que cumpla con sus obligaciones ante la Junta de Gobernado- 
res, de conformidad con el pérrafo 24 del Anexo A al presente 
Acuerdo; . 
vr) formar recomendaciones relativas a la adquisicién, revela- 
cién, distribucién y proteccién de derechos relativos a invencio- 
nes e informacién técnica, de conformidad con las disposiciones 
del articulo 17 del Acuerdo Operativo; 
a) de conformidad con las decisiones de la Junta de Gobernadores, 
poner a disposicién de Signatarios y terceros los derechos de 
INTELSAT sobre invenciones e informacién técnica de conformidad 
con el articulo 17 del Acuerdo Operativo y concertar acuerdos en 
representacién de INTELSAT relativos a los derechos sobre inven- 
atone e informacién técnica; y 
t+) tomar todas las medidas operativas, técnicas, financieras, 
de adquisicién, administrativas y de apoyo necesarias para el 
cumplimtento de las funciones antes mencionadas. 
2) £1 contrato de servicios de aenenta incluiré condiciones apropia- 
das para aplicar las disposiciones pertinentes del artfculo XII del 
presente Acuerdo y dispondré lo siguiente: 
a) el rembolso por INTELSAT en délares de los Estados Unidos 
de América de todos los gastos directos e indirectos documenta- 
dos e identificables, debidamente incurridos por el contratista 


de servicios de gerencia de conformidad con el contrato; 
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b) el pago al contratista de servicios de gerencia de una can- 
tidad fija anual, en délares de los Estados Unidos de América, 
que habré de negociarse entre la Junta de Gobernadores y el 
contratista de servicios de gerencia; 

_¢) Ja revisién periédica por parte de la Junta de Gobermdores, 
en consulta con el contratista de servicios de gerencia de los 
‘gastos previstos en el inciso (a) del presente p4rrafo; 

a) el cumplimtento de la polf{tica y del procedimiento de adqui- 
sicién de INTELSAT en la licitacién y negociacién de contratos 
@ nombre de INTELSAT, en forma compatible con las disposiciones 
pertinentes del presente Acuerdo y del Acuerdo Operativo; 

e) las disposicionés sobre invenciones e informacién técnica 

“que sean compatibles con el art{culo 17 del Acuerdo Operativo; 
f) la seleccién por la Junta de Gobernadores, con el acuerdo 
del contratista de servicios de gerencia, de personal técnico 
elegido de entre personas postuladas por los Signatarios, para 
participar en la evaluacién de los disefios y especificaciones 
de equipo para el segmento espacial; 

g) que las controversias o disputas entre INTELSAT y el contra- 
tista de servicios de gerencia que pudieran surgir en relacién 
con el éontrato de servicios de gerencia, se resuelvan de con- 
formidad con las Reglas de Conciliacién y Arbitraje de la Cémara 
Internacional de Comercio; y 

h) el suministro por el contratista de servicios de gerencia a la 
Junta de Gobernadores de toda informacién que sea requerida por 
cualquier Gobernador para permitirle cumplir con sus responsabi- 
lidades en tal capacidad. rs 


cae 
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ANEXO C 
DISPOSICIONES RELATTVAS A IA SOLUCION DE CONTROVERSIAS 
A QUE SE ARTICULO DEL A 
20 DEL Al 0) T 
ARTICULO 1 


Los ¢nicos litigantes en los procedimientos de arbitraje instituidos con- 
forme al presente Anexo serdén los mencionados en él articulo XVIII del presente 


Acuerdo, en el articulo 20 del Acuerdo Operativo y en el Anexo al mismo. 


ARTICULO 2 
Un tribunal de arbitraje, compuesto de tres miembros y debidamente 
constituido conforme a las disposiciones del presente Anexo, tendrd& 
competencia para dictar laudo en cualquier controversia comprendida en 
el articulo XVIII del nreestte Acuerdo, en el artfculo 20 del Acuerdo 


Operativo y en el Anexo al mismo. — 


ARTICULO 3 

’ a) Cada Parte podrd presentar al érgano ejecutivo, a mas tardar 
sesenta df{as antes de la fecha de apertura de la primera reunién 
ordinaria de la Asamblea de Partes y, posteriormente, a mas tardar 
sesenta dias antes de la fecha de apertura de cada reunién ordina- 
ria de dicha Asamblea, los nombres de no m4s de dos jurisperitos que 
estarén disponibles durante el perfodo comprendido desde el término 
de tal reunién hasta el final de la siguiente reunién ordinaria de la 
Asamblea de Partes, para servir como presidentes o miembros de tribu- 
nales constituidos conforme al presente Anexo. El d6rgano ejecutivo 
prepararé una lista de todos los candidatos propuestos, adjuntando a 


la misma cuslesquiera datos biogréficos presentados por la Parte que 
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los proponga, y la. distribuirdé a todas las Partes a mas tardar 
treinta dfas antes de la fecha de apertura de la reunién en 
cuestién. Si por cualquier razén un candidato no estuviere dis- 
ponible para ss seleccién como componente del ‘grupo durante el pe- 
rfodo de sesenta dfas anteriores a la fecha de apertura de la reu- 
nién de la Asamblea de Partes, la Parte que lo propone podrd, a 
mas tardar catorce dias antes de la fecha de apertura de la 
Asamblea de Partes, presentar en sustitucién el nombre de otro 
jurisperito. 

bd) De la lista mencionada en el pérrafo (a) del presente ar- 
ticulo, la Asamblea de Partes seleccionar& once personas para formar 
un grupo del cual sé seleccionar4n los presidentes de los tribunales 
y un suplente para cada una de dichas personas. Los miembros y su- 
plentes desempefiardn sus funciones durante el perfodo prescrito en 
el p&rrafo (a) del presente articulo. Si un miembro no estuviere 
disponible para formar parte del grupo, ser4é remplazado por su 
suplente. 

c) A los efectos de designar un presidente de grupo, los com- 
ponentes del grupo serdn convocados a reunién por el érgano ejecutivo 
tan pronto como sea posible después de la seleccién del grupo. El 
quérum en las reuniones del grupo serd& de nueve de los once miembros. 
El grupo designardé como presidente a uno de sus miembros mediante 
voto afirmativo de por Jo menos seis miembros, emitido en una o, si 
fuera necesario, en m4s de una votacién secreta. El presidente de 
grupo asf designado ejerceré sus funciones durante-el resto del pe- 
rfodo de su mandato como miembro del grupo. los gastos de la reunién 


del grupo se considerar4n gastos administrativos de INTELSAT para los 
efectos del art{culo 8 del Acuerdo Operativo. 
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a) Si tanto um mlembro del grupo como su suplente no estuvieren 





disponibles, la Asamblea de Partes cubriré las vacantes con personas 
incluidas en la lista meneionkad en el pérrafo (a) del presente articulo. 
No obstante, si la Asamblea de Partes no se reuniera dentro de los no- 
venta dias siguientes a la fecha en que se han producido las vacantes, 
éstas se cubrirdén mediante seleccién por la Junta de Coperiaaeeee de 
una persona incluida en la lista de candidatos mencionada en el pdrra- 
fo (a) del presente articulo, teniendo cada Gobernador un voto. La 
persona, seleccionada para remplazar a un miembro o a un suplente cuyo 
mandato no ha expirado, ocuparA el cargo durante el plazo peptants del 
mandato de su predecesor. Las vacantes en el cargo de presidente del 
grupo se. cubrirdén mediante la designacién por los componentes del grupo 
ae uno de sus isuiinee, de conformidad con el procedimiento estableci- 
do en el p&rrafo (c) del presente articulo. 

e) Al seleccionar los miembros del grupo y los suplentes de con- 
formidad con los pd4rrafos (b) o (d) del presente articulo, la Asamblea 
de Partes o la Junta de Gobernadores procurardn que la composicién del 
grupo siempre refleje una adecuada representacién geogréfica, asi 
como los principales sistemas jurf{dicos segin est&4n representados 
entre las Partes. 

f£) Todo miembro o suplente del grupo, que al vencer su mandato se 
encuentre prestando servicios en un tribunal de arbitraje, continuardé 
actuando en tal capacidad hasta que concluya el procedimiento pendiente 
ante dicho tribunal. 

ge) StL asunte el perfodo entre la fecha de entrada en vigor del 
presente Acuerdo y la constitucién del primer grupo de jurisperitos y 


suplentes de conformidad con las disposiciones contenidas en el 
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pérrafo (b) del presente artfculo surgiera uma controversia jurfdica 

entre los litigantes mencionados en el art{culo 1 del presente Anexo, 

el grupo constituido de conformidad con el p&rrafo (b) del articulo 3 

del Acuerdo Complementario sobre Arbitraje de fecha 4 de junio de 1965 

seré el grupo que ha de utilizarse en relacién con la resolucién de dicha 
- controversia. El citado grupo obrardé de acuerdo con las disposciones del 
presente Anexo, en cuanto atafie a los fines del artfculo XVIII del presente 


Acuerdo, del artfculo 20 del Acuerdo Operativo y del Anexo al mismo. 


ARTICUIO 4 
_@) El demandante que desee someter una controversia jurfdica a 
arbitraje proporcionardé al demandado o demandados y al d6rgano ejecu- 
tivo documentacién que contenga lo siguiente: 

4) uma declaracién que describa integramente la controver- 
sia que se somete a arbitraje, las razones por las cua- 
les se requiere que cada demandado participe en el ar- 
bitraje y el laudo que se solicita; 

41) una declaracién que exponga las razones por las cuales 
el objeto de controversia cae dentro de la competencia 
del tribunal que haya de constituirse en virtud del 
presente Anexo, y las razones por las que el laudo que 
se soOlicita puede ser acordado por dicho tribunal si falla 
a favor del demandante; 

4ii) uma declaracién que explique por qué el demandante no ha 
podido lograr un arreglo de la controversia en un tiempo 
' yazonable mediante negociacién u otros medios, sin llegar 


al arbitraje; 
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iv) prueba del consentimiento de los litigantes en el caso de 
una controversia en la cual, de conformidad con el ar- 
ticulo XVIII del presenta ‘Aeuanaa © con el articulo 20 
del Acuerdo Operativo, el consentimiento de los litigan- 
tes sea condicién previa para someterse a arbitraje de 
conformidad con el presente Anexo; y 

v) el nombre de la persona designada por el demandante para 
formar parte del tribunal. 

v) El é6rgano ejecutivo distribuirdé a la mayor brevedad a cada 
Parte y Signatario y al presidente del grupo, una copia de le documen=- 


tacién mencionada en el p4rrafo (a) del presente articulo. 


ARTICULO 5 

a) Dentro de los sesenta dfas a partir de la fecha en que todos 
los demandados hayan recibido copia de la documentacién mencionada en 
el p4rrafo (a) del articulo 4 del presente Anexo, la parte demandada 
designar4 una persona para que forme parte del tribunal. Dentro de 
dicho perfodo los demandados podrén, conjunta o individualmente, pro- 
porcionar a cada litigante y al érgano ejecutivo un documento que con- 
tenga sus respuestas a la documentacién mencionada en el pérrafo (a) 
del articulo 4 del presente Anexo, incluyendo cualesquiera contrade- 
mandas que surjan del asunto en controversia. El 6rgano ejecutivo 
proporcionaré con prontitud al presidente del grupo una copia del 
citado documento. 

b) En el caso de que Ja parte demandada omita hacer su designa- 
cién dentro del perfodo sefialado, el presidente del grupo designar4é 


a uno de los jurisperitos cuyos nombres fueron presentados al érgano 
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ejecutivo de conformidad con el pdrrafo (a) del articulo 3 del presente 
Anexo. 

ec) Dentro de los treinta dias siguientes a la fecha de la designa- 
cién de los dos miembros del tribunal, estos dos miembros seleccionardn 
una tercera persona dentro del grupo constituido de conformidad con el 
articulo 3. del presente Anexo, quien ocuparé la presidencia del tribunal. 
En el caso de que no haya acuerdo dentro de dicho perfodo, cualquiera de 
los dos miembros designados podr4 informar al presidente del grupo 
‘quien, en un plazo de diez @fas, designard un miembro del grupo, que 
no sea 6] mismo, para ocupar la presidencia del tribunal. 

ad) El tribunal quedaré constituido tan pronto como sea designado 


su presidente. 


ARTICULO 6 
a) Si,se produce una vacante en el tribunal por razones que el 
presidente o los dem4s miembros del tribunal decidan que est&n fuera de 
la voluntad de los litigantes, o que son compatibles con la buena marcha 
del procedimiento de arbitraje, la vacante serd cubierta de conformidad 
con las siguientes aisposiciones: 
1) si la vacante se produce como resultado del retiro de 
un miembro nombrado por una de las partes en la contro- 
versia, dicha parte elegird un sustituto dentro de los 
diez dfas siguientes a la fecha en que se produjo la 
vacante; 
ii) si la vacante se produce como resultado del retiro del 
presidente del tribunal o de otro miembro del tribunal 


nombrado por el presidente, se elegiré un sustituto entre 
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los miembros del grupo en la form: sefialada en los pdé- 
rrafos (c) o (b), respectivamente, del articulo 5 del 
presente Anexo. . 

b) Si se produce una vacante en el tribunal por alguna razén que 
no fuera la sefialada en el p4rrafo (a) del presente art{eulo, o si no 
fuese cubierta la vacante ocurrida de conformidad con dicho pdérrafo (a), 
los demfs miembros del tribunal, no obstante las disposiciones del 
articulo 2 del presente Anexo, estardn facultados, a peticiée de una 


parte, para continuar los procedimientos y rendir el laudo del tribunal. 


ARTICULO 7 

a) El tribunal decidiré la fecha y el lugar de las sesiones. 

b) Las actuaciones tendrén lugar a puerta cerrada y todo lo pre- 
sentado al tribunal serdé eonfideactel. con la salvedad de que INTELSAT 
y las Partes cuyos Signatarios designados y los Signatarios cuyas 
Partes designantes sean litigantes en la controversia, tendrén derecho 
a estar presentes y tendrdn acceso a todo lo que se presente. Cuando 
INTELSAT sea un litigante en las actuaciones, todas las Partes y todos 
los Signatarios tendrdn derecho a estar presentes y tendrdn acceso a 
todo 1o presentado. 

c) En el caso de que surja una controversia sobre la competencia 
del tribunal, éste deberé tratar primero dicha cuestién y resolverla 
a la mayor brevedad posible. 

ad) Las actuactones se hardn por escrito y cada parte tendr&é de- 
recho a presentar pruebas por escrito para apoyar sus alegatos en hecho 
y en derecho. Sin embargo, si el tribunal lo considera apropiado, podrdén 


presentarse argumentos y testimonios orales. 
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e) Las actuaciones comenzarén con la presentacién por el deman- 
dante de un escrito que contenga su demanda, los argumentos, los hechos 
conexos sustanciados por pruebas y los principios juridicos que invoca. 
Al escrito del demandante seguird otro anAlogo del demandado. £E1 de- 
nicaree ooice ‘presentar una respuesta a este Ultimo escrito. Se podrdn 
-presentar alegatos adicionales sélo si el tribunal determina que son 
necesarios. 

f) El tribunal podr& conocer y resolver contrademandas que emanen directa- 
mente del asunto objeto de la controversia, siempre que las contrademandas 
sean de su competencia de conformidad con el artfculo XVIII del presente 
Acuerdo, el artfculo 20 del Acuerdo Operativo y el Anexo al mismo. 

ge) Si los litigantes llegaren a un acuerdo durante el procedi- 
miento, el acuerdo aeveré registrarse como laudo dado por el tribunal 
con el consentimiento de los litigantes. . 

h) El tribunal puede dar por terminado el procedimiento en el 
momento en que decida que la controversia queda fuera de su competen- 
cia, de conformidad con el articulo XVIII del presente Acuerdo, el 
articulo.20 del Acuerdo Operativo y el Anexo al mismo. 

i) Las deliberaciones del tribunal serdén secretas. 

j) El tribunal deber4é presentar y justificar sus resoluciones y 
su laudo por escrito. Las resoluciones y los laudos del tribunal de- 
berdn tener la aprobacién de dos miembros, camo m{nimo. El miembro 
que no estuviere de acuerdo con el laudo podrdé presentar su opiniédn 
disidente por escrito. 

k) El tribunal -presentaré su laudo al dérgano ejecutivo, quien lo 


distribuiré a todas las Partes y a todos los Signatarios. 
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1) El tribunal podr& adoptar reglas adicionales de procedi- 
miento que estén en consonancia con las establecidas por el pre- 


‘ pente Anexo y que sean necesarias para las actuaciones. 


ARTICULO 8 

Si una parte no actia, la otra parte podré pedir al tribunal que 

dicte laudo en su favor. Antes de dictar laudo, el tribunal se ase- 
gurar4 de que tiene competencia y que el caso est& bien fundado en 


hecho y en derecho. 


ARTICULO 9 

a) La Parte cuyo Signatario designado fuera litigante tendré de- 
recho a intervenir y a ser litigante adicional en el asunto. Se podrdé 
intervenir notificdndolo al efecto por escrito al tribunal y a los 
otros Litigantes. 

b) Cualquiera otra Parte, cualquier Signatario, o INTELSAT, si 
considera que tiene un interés sustancial en la resolucién del asunto, 
podrdé solicitar al tribunal permiso para intervenir y convertirse en 
litigante adicional en el asunto. Si el tribunal estima que el de- 
mandante tiene un interés sustancial en la resolucién del asunto, 


accederé a la peticién. 


ARTICULO 10 
A solicitud de un litigante o por iniciativa propia, el tribunal 


podré designar a los peritos cuya ayuda estime necesaria. 
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. ARTICULO 11 
Cada Parte, cada Signatario e. INTELSAT, proporcionardn toda la 
informacién que el tribunal, bien a solicitud de un litigante o bien 


por iniciativa. propia, determine sea necesaria para la tramitacién y 


_resolucién de la controversia. 


ARTICULO 12 
Durante el curso del procedimiento el tribunal podré, mientras 
no haya dictado laudo definitivo, sefialar cualesquiera medidas provi-~ 
sionales que considere protegen los respectivos derechos de los 


litigantes. 


ARTICULO 13 
a) El laudo del tribunal se fundamentaré en: 
1) el presente Acuerdo y el Acuerdo Operativo, y 
it) los principios de derecho generalmente aceptados. 
bv) El laudo del tribunal, inclusive el que refleja e1 acuerdo 
de los litigantes de conformidad con el pérrafo (g) del art{fculo 7 
del presente Anexo, seré obligatorio para todos los litigantes y se- 
r4n cumplidos de buena fe por ellos. Cuando INTELSAT sea litigante, 
si el tribunal resuelve que la decisién de uno de los 6rganos de 
INTELSAT es. nula y sin efecto por no haber sido autorizada por el 
presente Acuerdo y por el Acuerdo Operativo, o porque no cumple con 
los migmos, el laudo seré obligatorio para todas las Partes y todos 


los Signatarios. 
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ec) Si hubiere controversia en cuanto al significado o alcance de 
un laudo, el tribunal que lo dicté lo interpretaré a solicitud de 


cualguier litigante. 


ARFICULO 1s 
A menos que el tribunal determine de otro modo debido a circuns-. 
tancias particulares del caso, los gastos del tribunal, inclusive la 
remmeracién de los miembros del mismo, se repartirén por igual entre 
las partes. Cuando una parte esté formada por mis de un Mtigante, la 


participacién de tal parte seré prorrateada por el tribunal entre los 


litigantes de esa parte. Cuando INTELSAT sea litigante, la porcién de 


gastos que le corresponda relacionados con el arbitraje se considerardé 
como gasto administrativo de INIELSAT para los efectos del articulo 8 


del Acuerdo Operativo. 
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ANEXO D 
DISPOSICIONES TRANSITORIAS 
1) Coutimuidad de las actividades de INIELSAT: 

Toda decisién del Comité Interino de Telecommicaciones por Satélite 
tomada de conformidad con el Acuerdo Provisional o el Acuerdo Especial y 
que esté en vigor al eeucimieees de dichos Acuerdos, continuard& en pleno 
efecto y vigor, a menos y hasta que sea modificada o revocada por los 
términos del presente Acuerdo o el Acuerdo Operativo, o en ejecucién de 


los misms. . . i 


2) Gerencta: 

Durante el perfodo inmediatamente posterior a la entrada en vigor 
del presente Acuerdo, la "Communications Satellite Corporation" conti- 
nuar&é desempefiando la gerencia para la concepcién, el desarrollo, la 
construccién, el establecimiento, la explotacién y el mantenimiento 
del segmento espacial de. INTELSAT de conformidad con los mismos tér- 
minos y condiciones de servicio que se aplicaron a su funcién de ge- 
rente segtin el Acuerdo Provisional y el Acuerdo Especial. En el 
desempefio de sus funciones tendré la obligacién de cumplir todas 
las disposiciones pertinentes del presente Acuerdo y del Acuerdo 
Operativo y, en particular, estar4 sujeta a las pol{ticas generales 
y determinaciones especificas de la Junta de Gobernadores, hasta que: 

1) la Junte de Gobernadores determine que el érgano ejecutivo 
est& en condiciones de asumir la responsabilidad del de- 
sempefio de todas o ciertas de las funciones del érgano 
etacubive en virtud del articulo XII del presente Acuerdo, 
en cuya oportunidad se relevaré a la NGcmment onticna 


Satellite Corporation" de su responsabilidad del desem- 
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Pefio de cada una de esas funciones a medida que éstas 
sean asumidas por el érgano ejecutivo, y 

4i) entre en vigor el contrato de servicios de gerencia al 
que se refiere el inciso (ii) del pérrafo (a) del articulo 
XII del presente Acuerdo, en cuya oportunidad las dispo- 
siciones del presente pdrrafo ‘dejarén de estar en vigor 
respecto de aquellas funciones Hentss del siembe de ese 
contrato. 

3) Representacién regional: 

Durante el perfodo entre la fecha de la entrada en vigor del pre- 
sente Acuerdo y la asuncién de responsabilidades por el Secretario 
General, la habilitacién, de conformidad con el pdérrafo (c) del ar- 
ticulo IX del presente Acuerdo, de cualquier grupo de Signatarios 
que busque representacién en la Junta ae Gobernadores de conformidad 
con el inciso (iii) del pérrafo (a) del art{culo IX del presente 
Acuerdo, estaré sujeta al recibo por la "Communications Satellite 


Corporation" de una solicitud por escrito de dicho grupo. 


4)  Privilegios e inmunidades: 

las Partes del presente Acuerdo que eran partes del Acuerdo Provi- 
sional otorgarén a las personas y entidades sucesoras correspondientes, 
hasta el momento en que el Acuerdo sobre la Sede y el Protocolo, segin 


el caso, entren en vigor de conformidad con el.art{culo XV del presente 


Acuerdo, aquellos privilegios, exenciones e inmunidades que dichas Partes 


otorgaron, inmediatamente antes de la entrada en vigor del presente Acuerdo, al 


Consorcio Internacional ‘de Telecommicaciones por Satélite, a los 
signatarios del Acuerdo Especial, al Comité Interino de Telecom- 


nicaciones por Satélites y a los representantes en el mismo. 
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FOR ALGERIA: 
POUR L'ALGERIE: 
POR ARGELIA: 


FOR ARGENTINA: 
POUR L'ARGENTINE: 
POR LA ARGENTINA: 





FOR AUSTRALIA: . 
POUR L'AUSTRALIE: i 


POR AUSTRALIA: 


FOR AUSTRIA: 
POUR L'AUTRICHE: — 
POR AUSTRIA: 





FOR BELGIUM: 
POUR LA BELGIQUE: hr free brows 
POR BELGICA: Sense ac'saace © t 


——— Pie caer 
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/ 


FOR BRAZIL: " ot Lx: ~ 7 es ~~ 

POUR LE BRESIL: 4 aes , Aa 

POR EL BRASIL: - Fa hares ‘i 
~ ; 


e A = S 
"FOR CAMEROON: Gare Udervre & wah frees = 


POUR LE CAMEROUN: 
POR EL CAMERUN: Yaa dhe 


Phone AGL 


onic = AB Uam 2. Gotheh 


POR EL CANADA:- 


FOR CEYLON 
POUR CEYLAN: 
POR CEILAN: 
a a 
FOR CHILE: , 4 


POUR LE CHILI: / 
POR CHILE: ee 
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FOR THE REPUBLIC OF CHINA: : 4 ; 
POUR LA REPUBLIQUE DE CHINE: : : K 
POR LA REPUBLICA DE CHINA: 


Jotyee Cf Vatfreatnr 


© FOR COLOMBIA: 
POUR LA COLOMBIE: 
POR COLOMBIA: 


Deo urclas Boles Moc hal} 
te gobo eo dat. firocian, 


FOR THE DEMOCRATIC REPUBLIC OF THE CONGO (KINSHASA): 
POUR LA REPUBLIQUE DEMOCRATIQUE DU CONGO (KINSHASA): 
POR LA REPUBLICA DEMOCRATICA DEL CONGO (KINSHASA) : 


Au 
FOR DENMARK: 
POUR LE DANEMARK: Zz i" la, 
POR DINAMARCA: c= 22-2 


Seabed Jp vat fiutr, 


FOR THE DOMINICAN REPUBLIC: 
POUR LA REPUBLIQUE DOMINICAINE: 
POR LA REPUBLICA DOMINICANA: 
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Fa Seed ee ee ee, © ae 


. La o& ,/ 
FOR ECUADOR: . 
’ POUR L‘EQUATEUR: Lat 
POR EL ECUADOR: ———ee 7 


FOR ETHIOPIA: 


tb banded bg Mo 
ee Sl hut naw ty a 
Mra Q ‘ 


‘Y 
FOR FRANCE: low th 6¥e We sak: 4 bf cabin ban he \ 


.POUR LA FRANCE: 
Oo Bh tue Fianpacse. 


POR FRANCIA: feng en wie de fe 
Ta oes 
Ex Mock 8 ie 


Cd ypo- 2° aya 15 72, 


FOR THE FEDERAL REPUBLIC OF benieel 
POUR LA REPUBLIQUE FEDERALE D'ALLEMAGNE: 
POR LA REPUBLICA FEDERAL DE RiEMANIAG 


Very V™. LANG, 
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FOR GREECE: fo Aol be ar 
POUR LA GRECE: o. 
POR GRECIA: q . : 7? 


FOR GUATEMALA: 


POUR LE GUATEMALA: “\ \eeey - head Ge cers 
POR GUATEMALA: “AE bas Alon 


FOR INDIA: 
POUR L* INDE: 
POR LA INDIA: 


FOR INDONESIA: . 
POUR L* INDONESIEs 
POR INDONESIA: _ 


ratti (Pe 2 fra Of 


eo i pat-fa %at ‘e own 
G8. 256 (971 
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FOR IRAQ: 
POUR L*IRAK: 
POR IRAK: 


FOR IRELAND: 
POUR L'IRLANDE: 
POR IRLANDA: 


FOR ISRAEL: 
POUR L' ISRAEL: 
POR ISRAEL: 


4-Rolnr dabject to marke fica 


FOR ITALY: 


POUR L' ITAL ere: 
POR ITALIA: ‘ ¢. 
buh 4 


FOR THE IVORY COAST: 
POUR LA COTE~D’ IVOIRE 
POR LA COSTA DE 





satpro OG te, 
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FOR JAMAICA: 
POUR LA JAMAIQUE: 
POR JAMAICA: 


FOR JAPAN: 
POUR LE JAPON: 
POR EL JAPON: 


Sub % acecptanes aan 
UW thuttteo Ce hue 


FOR THE HASHEMITE KINGDOM OF JORDAN: 
POUR LE ROYAUME HACHEMITE DE JORDANIE: 


POR EL RENO py agin as 9 . . otein 


FOR KENYA: 
POUR LE KENYA: 
POR KENIA: 






LE Novena. tA 1, 


FOR THE REPUBLIC OF KOREA: ae 
POUR LA REPUBLIQUE DE COREE: 
POR LA REPUBLICA DE COREA: 


Subjich >» patifutodtem 
dag. +424 197/ 
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FOR KUWAIT: 


Subject  Ratficution 
POR KUWAIT Calon S. ALS 


TEMG, — Seeleptet nal feation 
POR EL LIBANOs . Ww. a bHe-owi 


FOR LIBYA: 
POUR LA LIBYE: 
POR LIBIA: 


FOR LIECHTENSTEIN: Suljteek - mt Linton 
POUR LE LIECHTENSTEIN: (2 ae 
Larote, 


POR LIECHTENSTEIN: 


FOR THE GRAND DUCHY OF LUXEMBOURG: 
POUR LE GRAND=DUCHE DE LUXEMBOURG: Shows 2¢° mA af Z. 


POR EL GRAN DUCADO DE LUXEMBURGO: 
a 


1 sdb 10H 
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FOR THE MALAGASY REPUBLIC: 
POUR LA REPUBLIQUE MALGACHE: 
POR LA REPUBLICA MALGACHE: 


FOR MALAYSIA: 
POUR LA MALAYSIAs 
POR MALASIAs 


FOR MAURITANIA: 
POUR LA MAURITANIE: 
POR MAURITANIA: 


FOR MEXICO: 
POUR LE MEXIQUE: 
POR MEXICO: © 


FOR MONACO: 
POUR MONACO: 
POR MONACO: 





eee 
Pha Ame. 972, 
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~) 
FOR MOROCCO: 4 
POUR LE MAROC: CuyA CHS 
POR MARRUECOS: dcel2— 


FOR THE KINGDOM OF THE NETHERLANDS: 
POUR LE ROYAUME DES PAYS~BAS: 
POR EL REINO DE LOS PAISES BAJOS: 


Stat Urtive a labefataten, 
A hobo 


FOR NEW ZEALAND: HMfobu fy & lope 


POUR LA NOUVELLE~ZELANDE: 


POR NUEVA ZELANDA: . 
bcd Coax 


FOR NICARAGUA: —=—=_.. 
POUR LE NICARAGUA: a 
POR NICARAGUA: 


FOR NIGERIA: 
POUR LA NIGERIA: 
POR NIGERIA: 
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FOR THE KINGDOM OF NORWAY: 
POUR LE ROYAUME DE NORVEGE: 
POR EL REINO DE NORUEGA: 


Ljrer nH act [fenton 


Uae 


FOR PAKISTAN: 
POUR LE PAKISTAN: 
POR PAKISTAN: 





FOR P. 
POUR LE PANAMA: 
POR PANAMA: 


FOR PERU: ad heh iitidin 


POUR LE PEROU: o ; 
POR PERU: ; é 


FOR THE REPUBLIC OF THE PHILIPPINES: 
POUR LA REPUBLIQUE DES PHILIPPINES: 
POR LA REPUBLICA DE FILIPINAS: 


Rares Se ; 
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FOR PORTUGAL: 
POUR LE PORTUGAL: 
POR PORTUGAL: 


FOR SAUDI ARABIA: 
POUR L'ARABIE SAOUDITE: 
POR ARABIA SAUDITA: 


FOR SENEGAL: 
POUR LE SENEGAL: 





fide Pakn vob jisaby 


FOR SINGAPORE: 
POUR SINGAPOUR: 
POR SINGAPUR: 


FOR THE REPUBLIC OF SOUTH AFRICA: 
POUR LA REPUBLIQUE D'AFPRIQUE DU SUD3° 
POR LA REPUBLICA DE SUDAFRICA: 


a 
« D/ —— ry 


—" 
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FOR SPAIN: 
POUR L*ESPAGNE: 
POR ESPANA: 


Ap Om 


FOR THE SUDAN: 


e J 
POUR LE SOUDAN: $y) My : Pof: Sc /* 
POR EL SUDAN: ¢ och & 7 oe San 


Che ov 
FOR SWEDEN: _ : 
POUR LA SUEDE: : 


POR SUECIA: - 7 


Meg 19, (974. 


FOR SWITZERLAND: 
POUR LA SUISSE: 


POR SUIZA! ovb i ccf Ye act: frcabsen 


O. Soxchapalh 


FOR THE SYRIAN ARAB REPUBLIC: 
POUR LA REPUBLIQUE ARABE SYRIENNE: 


POR LA REPUBLICA ARABE SIRIA: 
ol ae 
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FOR TANZANIA: 
POUR LA TANZANIE: 
POR TANZANIA: 


POUR LA THATEANDE: Auntie Maugoaun 
-POR TAILANDIA: ‘ ; 9 ee > 
Subyc ob G. DAA cation 
: a 


FOR TRINIDAD AND TOBAGO: 
POUR LA TRINITE ET TOBAGO: | 
POR TRINIDAD Y TABAGO: 


Rage 


‘FOR TUNISIA: 
POUR LA TUNISIE: 
POR TUNEZ: 


orveg newer ote ~othprialr, 


FOR TURKEY: 


Gl pes Yo teat fara tome 
Ee IM -_ 
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FOR UGANDA: 
POUR L'OUGANDA: 
POR UGANDA: 


Suber + Aipcats~ 
oes ag /1 [1174 


FOR THE ARAB REPUBLIC OF EGYPT: 
POUR LA REPUBLIQUE ARABE D'EGYPTE: 
POR LA REPUBLICA ARABE DE. eRe 


< Swhyey 0 mri ‘ “Te 
Reco 4 Late, 
a — 20 october ( ql 
FOR THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND: 


POUR LE ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE DU NORD: 
POR EL REINO UNIDO DE GRAN BRETANA E IRLANDA DEL NORTE: 


Snojectr te vatification 
Gu, & MUL 


FOR THE UNITED STATES OF AMERICA: 
POUR LES ETATS-UNIS D'AMERIQUE: 
POR LOS ESTADOS UNIDOS DE AMERICA: 


FOR THE VATICAN CITY STATE: 
POUR L'ETAT DE LA CITE DU VATICAN: 
POR EL ESTADO DE LA CIUDAD DEL VATICANO: 


FAB 70 RAT. 


2% r 
We wie Civ 


TIAS 7582 


[23 UST 


23 UST] Multilateral—INTELSAT—Aug. 20, 1971 4081 


FOR VENEZUELA: : ae lbyt 
POUR LE VENEZUELA: fre - -—t— AD ~faFsa2sndbin 


POR VENEZUELA: 


FOR THE REPUBLIC OF VIET-NAM: 
POUR LA REPUBLIQUE DU VIET-NAM: 
POR LA REPUBLICA DE VIETNAM: 





Bui Diem. 


FOR THE YEMEN ARAB REPUBLIC; 
POUR LA REPUBLIQUE ARABE DU YEMEN: 


POR LA REPUBLICA YEMEN: — 
—— 
a 
FOR YUGOSLAVIA: 
POUR LA YOUGOSLAVIE: 
rae YUGOS}AVIA: e. ) : 
vy a Om Kodirw 
¢ 


P.Veasa te q 


FOR ZAMBIA: 
POUR LA ZAMBIE: 
POR ZAMBIA: 
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7] fo 
FOR HAITI: A GLY] gist 
sage“ 


POUR HAITI: 
POR HAITI: 






FOR COSTA RICAs 
POUR LE COSTA RICAs 
POR COSTA RICAt 


Poh Puan?! 
fib, MACENEE 





Sujet a hk mat fieho 
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FOR FINLAND: A ‘ 
POUR LA FINLANDE; 
POR FINLANDIA: aM 


aubjeck ts ath fra 





Dae /oth M47 


aa 


FOR ICELAND; 
POUR L'ISLANDE: 


POR ISLANDIA: \a 7\whe Gelnsany jyh'72 
Subj to vabyfivkrinn 
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Signatories to 
the Agreement Relating to the International 
Telecommunications Satellite Organization ““INTELSAT” 


Opened for signature at Washington August 20, 1971* 


FOR ALGERIA: 


ABDELKADER BovussELHAM 
[Romanization] 
sera soumis a ratification 


FOR ARGENTINA: 


Sujeto a ratificacién 
TISCORNIA 


FOR AUSTRALIA: 
J. PLIMsoLL 
FOR AUSTRIA: 


subject to ratification 
K. Gruser 
5. IV. 72 


FOR BELGIUM: 


sous réserve de ratification 
W. Loripan 
13 janvier 1972 


FOR BRAZIL: 


Subject to ratification 
Joio Auaeusto pE Aratso Castro 


FOR CAMEROON: 


Sous réserve de ratification 
F X Tcuounevi 
8 mars 1972 


FOR CANADA: 

ALLAN E. GotLies 
FOR CEYLON: 
FOR CHILE: 


Sujeto a ratificacién 
QO. LETELIER 


FOR THE REPUBLIC OF CHINA: 


James C. H. SHen 
subject to ratification 


*Signatures affixed August 20, 1971 unless otherwise indicated. 


TIAS 7532 


23 UST] 


FOR 


FOR 


FOR 


FOR 


FOR 


FOR 


FOR 


FOR 


FOR 


FOR 


FOR 
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COLOMBIA: 


Dovewtas Botero BosHELL 
sujeto a ratificacién 


THE DEMOCRATIC REPUBLIC OF THE CONGO (KINSHASA): 
MUSHIETE 
DENMARK: 


Er1x Hauce 
subject to ratification 


THE DOMINICAN REPUBLIC: 
S. Ortiz 
ECUADOR: 


OrLANDO GABELA 
sujeto a ratificacién 
ETHIOPIA: 
Subject to ratification by the Imperial Ethiopian Government 
MeExsis G. 
FRANCE: 
Sous réserve de ratification par le Gouvernment de la 
République Frangaise 
Cuaruss Lucet 
March 27th 1972 


GABON: 


Gaston-Rosert Bouckat-Bovu-NziENa@ui 
20 avril 1972 


THE FEDERAL REPUBLIC OF GERMANY: 
Rour Pauts 
subject to ratification 
January 12, 1972 
GREECE: 
Subject to ratification 
Joun G. GREGORIADES 
GUATEMALA: 


Sujeto a ratificatién 
A VALLADARES 


FOR INDIA: 


L. K. Jua 
December 23, 1971 


FOR INDONESIA: 


A. MoEIs 
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FOR IRAN: 


Dr. A. ASLAN AFSHAR 
subject to ratification 
8. 25. 1971 


FOR IRAQ: 
FOR IRELAND: 
W. Warnock 
February 18, 1972 
FOR ISRAEL: 
Y. Rapin subject to ratification 
FOR ITALY: 
Eaip10o Ortona subject to ratification 
FOR THE IVORY COAST: 
T. Anova 
subject to ratification 
FOR JAMAICA: 
FOR JAPAN: 
Subject to acceptance 
Nosuxixo UsHisa 
FOR THE HASHEMITE KINGDOM OF JORDAN: 
Subject to Ratification 
Nasir S. BatayNEH 
FOR KENYA: 


L. O. Krsiner 
26th November 1971 


FOR THE REPUBLIC OF KOREA: 


Doneso Kim 
subject to ratification 
Aug 24th 1971 


FOR KUWAIT: 
Subject to ratification 
Sauem S. At SaBaH 
FOR LEBANON: 
Subject to ratification 
N. Kaspani 
FOR LIBYA: 
FOR LIECHTENSTEIN: 


subject to ratification 
E. ANDRES 
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FOR 
FOR 


FOR 


FOR 


FOR 


FOR 


FOR 


FOR 


FOR 


FOR 
FOR 


FOR 


FOR 
FOR 
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THE GRAND DUCHY OF LUXEMBOURG: 


sous réserve de ratification 
JEAN WAGNER 
28 september 1971 


THE MALAGASY REPUBLIC: 
MALAYSIA: 

One Yoxe Lin 
MAURITANIA: 

Aspov Ovutp HacHEME 
MEXICO: 


subject to ratification 
RaFaE. DE LA CoLina 
November 4th, 1971 


MONACO: 


DR. CHARLES SCHERTENLEIB 
May the Ist 1972 

MOROCCO: 
ABDESSADEQ Ext Mezovari Ext Guaovr 
[Romanization] 

THE KINGDOM OF THE NETHERLANDS: 
R B van LynpEn 


Sous réserve de ratification 
October 13th 1971 


NEW ZEALAND: 


FranK CorNER 
5 January 1972 
Subject to ratification 


NICARAGUA: 

GUILLERMO SEVILLA-SACASA 
Ad referendum 

NIGERIA: 

THE KINGDOM OF NORWAY: 
Subject to ratification 
Gunnar HAaERuUM 

PAKISTAN: 
Signed subject to ratification 
A. Hitaty 

PANAMA: 

PERU: 


ad referendum 
Igor VELAzZQUEZ 
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FOR THE REPUBLIC OF THE PHILIPPINES: 
Ernesto V. LaGpAMEO 
subject to ratification 

FOR PORTUGAL: 


A. Casrita Mattias 
ad referendum 


FOR SAUDI ARABIA: 
‘FOR SENEGAL: 
Curixu Fay 
Subject to later ratification 
FOR SINGAPORE: 
E S Monterro 
subject to later ratification 
FOR THE REPUBLIC OF SOUTH AFRICA: 
D P Ouivier 
FOR SPAIN: 
sujeto a ratificacién 
J. M. ALLENDESALAZAR 
FOR THE SUDAN: 
subject to ratification 
Osman Hamip 
FOR SWEDEN: 
Husert pr BrscueE 
May 19, 1972 
FOR SWITZERLAND: i 
subject to ratification 
O. ExcHAQuET 
FOR THE SYRIAN ARAB REPUBLIC: 
R. JoufLyat1 
FOR TANZANIA: 
Suitam [G. M. Rutasanziswa] 
subject to ratification 
FOR THAILAND: 
SuNTHORN HoNGLADAROM 
subject to ratification 
FOR TRINIDAD AND TOBAGO: 
CorinnE A. BAPTIstTE 
FOR TUNISIA: 


GHEZAL 
sous réserve de ratification 
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FOR TURKEY: 


Mein ESENBEL 
subject to ratification 
9. 10. 1971 


FOR UGANDA: 
Subject to ratification 


M RamatHan 
28/1/1972 


FOR THE ARAB REPUBLIC OF EGYPT: 


Subject to ratification 
ASHRAF GHORBAL 
20 October 1971 


FOR THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN 
IRELAND: 


Subject to ratification 
Guy E. MILuarp 

FOR THE UNITED STATES OF AMERICA: 
William P. Rogers’ 

FOR THE VATICAN CITY STATE: 


SUB. TO RAT. 
Mario PEREssSIN 


FOR VENEZUELA: 


Jos& L. ALEGRETT 
AD REFERENDUM 


FOR THE REPUBLIC OF VIET-NAM 


Subject to ratification 
Bui-Diem 


FOR THE YEMEN ARAB REPUBLIC: 
Yauya H. GeGgHMan 
FOR YUGOSLAVIA: 


Subject to ratification 
P. Vasinsevié 


FOR ZAMBIA: 
FOR HAITI: 


R. CHALMERS: 
sujet a ratification 


FOR COSTA RICA: 


R. A. Z6ft1a@a 
Subject to ratification 


FOR BURUNDI: 


Freiix MaGEenesr 
Sujet 4 la ratification 
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FOR FINLAND: 
Oxravi MunNKEI 


Subject to ratification 
Dec. 15th 1971 


FOR ICELAND: 
Gupmunpvr I. GupmMuNDsSON 


Subject to ratification 
February 14th ’72 
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OPERATING AGREEMENT 
RELATING TO THE 
INTERNATIONAL TELECOMMUNICATIONS 
SATELLITE ORGANIZATION 
“INTELSAT” 
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PREAMBLE 


The Signatories to this Operating Agreement: 

Considering that the States Parties to the Agreement Relating to the 
International Telecommunications Satellite Organization "INTELSAT" have 
undertaken therein to sign or to designate a telecommunications entity to 
sign this Operating Agreement, 


Agree as follows: 


ARTICLE 1 
(Definitions) 
(a) For the purpose of this Operating Agreement: 

(i) "Agreement" means the Agreement Relating to the Inter- 
national Telecommunications Satellite Organization 
"INTELSAT" ; 

(4i) "Amortization" includes depreciation; and 
(iii) "Assets" includes every subject of whatever nature to 
which a right of ownership can attach, as well as 
contractual rights. 
(b) ‘The definitions in Article I of the Agreement shall apply to this 


Operating Agreement. 
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ARTICLE 2 


(Rights and Obligations of Signatories) 


Each Signatory acquires the rights provided for Signatories in the 


Agreement and this Operating Agreement and undertakes to fulfill the 


obligations placed upon it by those Agreements. 


ARTICLE 3 


(Transfer of Rights and Obligations) 


(a) As of the date the Agreement and this Operating Agreement enter 


into force and subject to the requirements of Article 19 of this Operating 


Agreement: 


(i) 


(14) 


all of the property and contractual rights and all other 
vights, including rights in and to the space segment, 
owned in undivided shares by the signatories to the 
Special Agreement pursuant to the Interim Agreement 
and the Special Agreement as of such date, shall be 
owned by INTELSAT; 

all of the obligations and liabilities undertaken or 
incurred by or on behalf of the signatories to the 
Special Agreement collectively in carrying out the 
provisions of the Interim Agreement and the Special 
Agreement which are outstanding as of, or arise from 


acts or omissions prior to, such date shall become 


‘ obligations and liabilities of INTELSAT. However, 


this subparagraph shall not apply to any such 


obligation or liability arising from actions or 
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decisions taken after the opening for signature of 
the Agreement which, after the entry into force of the 
Agreement, could not have been taken by the Board of 
Governors without prior authorization of the Assembly 
of Parties pursuant to paragraph (f) of Article III of 
the Agreement. 
(b) INTELSAT shall be the owner of the INTELSAT space segment and of 
all other property acquired by INTELSAT. 
(ce) The financial interest in INTELSAT of each Signatory shall be 
equal to the amount arrived at by the application of its investment share 


to the valuation effected pursuant to Article 7 of this Operating Agreement. 


ARTICLE 4 
(Financial Contributions) 

(a) Each Signatory shall make contributions to the capital require- 
ments of INTELSAT, as determined by the Board of Governors in accordance 
with the terms of the Agreement and this Operating Agreement, in proportion 
to its investment share as determined pursuant to Article 6 of this 
Operating Agreement and shall receive capital repayment and compensation 
for use of capital in accordance with the provisions of Article 8 of this 
Operating Agreement. 

(b) Capital requirements shall include all direct and indirect costs 
for the design, development, construction and establishment of the INTELSAT 
space segment and for other INTELSAT property, as well as requirements 
for contributions by: Signatories pursuant to paragraph (f) of Article 8 
and paragraph (b) of Article 18 of this Operating Agreement. The Board of 
Governors shall determine the financial requirements of INTELSAT which shall 


be met from capital contributions from the Signatories. 
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(-} Each Signatory, as user of the INTELSAT space segment, as well 

_@S all other users, shall pay appropriate utilization charges established 
in accordance with the provisions of Article 8 of this Operating Agreement. 

(d) The Board of Governors shall determine the schedule of payments 

required pursuant to this Operating Agreement. Interest at a rate.to be 

determined by the Board of Governors shall be added to any amount unpaid 


after the date designated for payment. 


ARTICLE 5 
(Capital Ceiling) 

(a) The sum of the net capital contributions of the Signatories 
and of the outstanding contractual capital commitments of INTELSAT shall 
be subject to a ceiling. This sum shall consist of the cumulative 
capital contributions made by the signatories to the Special Agreement, 
pursuant to Articles 3 and 4 of the Special Agreement, and by the 
Signatories to this Operating Agreement, pursuant to Article 4 of this 
Operating Agreement, less the cumulative capital repaid to them pursuant 
to the Special Agreement and to this Operating Agreement, plus the out- 
standing amount of contractual capital commitments of INTELSAT. 

(bo) The ceiling referred to in paragraph (a) of this Article 
shall be 500 million U.S. dollars or the amount authorized pursuant to 
paragraph (c) or (da) of this Article. i 

(c) The Board of Governors may recommend to the Meeting of Signatories 
that the ceiling in effect under paragraph (b) of this Article be increased. 
Such recommendation shall be considered by the Meeting of Signatories, and 


the increased ceiling shall become effective-upon approval by the Meeting 


of Signatories. 
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(a) However, the Board of Governors may increase the ceiling up 
to ten percent above the limit of 500 million U.S. dollars or such 


higher limits as may be approved by the Meeting of Signatories pursuant 


to paragraph (c) of this Article. 


ARTICLE 6 
(Investment Shares) 

(a) Except as otherwise provided in this Article, each Signatory shall 
have an investment share equal to its percentage of all utilization of the 
INTELSAT space segment by all Signatories. 

(>) For the purpose of paragraph (a) of this Article, utilization of 
the INTELSAT space gerne by a Signatory shall be measured by dividing 
the space segment utilization charges payable by the Signatory to INTELSAT 
by the number of days for which charges were payable during the six-month 
period prior to the effective date of a determination of investment 
shares pursuant to subparagraph (c) (4), (c) (ii) or (c) (v) of this 
Article. However, if the number of days for which charges were payable 
by a Signatory for utilization during such six-month period was less than 
ninety days, such charges shall not be taken into account in determining 
investment shares. 

(c) Investment shares shall be determined effective as of: 

(i) the date of entry into force of this Operating Agreement; 

(ii) the Pibet day of March of each year, provided that if 
this Operating Agreement enters into force less than six 
months before the succeeding first day of March, there 


shall be no determination under this subparagraph 


effective as of that date; 
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(a) 


(444) 


(iv) 


‘(v) 


(i) 


the date of entry into force of this Operating Agreement 
for a new Signatory; 

the effective date of withdrawal of a Signatory from 
INTELSAT; and 

the date of request by a Signatory for whom INTELSAT 
space segment utilization charges have, for the first time, 
become payable by that Signatory for utilization through 
its own earth station, provided that such date of request 
is not less than ninety days following the date the space 
segment utilization charges became payable. 

Any Signatory may request that, if any determination of 
investment shares made pursuant to paragraph (c) of this 
Article would result in its investment share exceeding 
its quota or investinent share, as the case may be, 

held immediately prior to such determination, it be 
allocated a lesser investment share, provided that 

such investment share shall not be less than its final 
quota held pursuant to the Special Agreement or than its 
investment share held immediately prior to the deter- 
mination, as the case may be. Such requests shall be 
deposited with INTELSAT and shall indicate the reduced 
investment share desired. INTELSAT shall give prompt 
notification of such requests to all Signatories, and 
such requests shall be honored to the extent that other 


Signatories accept greater investment shares, 
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(ii) 


(iii) 


(iv) 


Any Signatory may notify INTELSAT that it is prepared 

to accept an increase in its investment share in order to 
accommodate requests for lesser investment shares made 
pursuant to subparagraph (i) of this psragraph and up to 
what limit, if any. Subject to such limits, the total 
amount of reduction in investment shares requested pursuant 


to subparagraph (i) of this paragraph shall be distributed 


_ among the Signatories which have accepted, pursuant to 


this subparagraph, greatér investment shares, in proportion 
to the investment shares held by them immediately prior 
to the applicable adjustment. 

If reductions requested pursuant to subparagraph (i) 

of this paragraph cannot be wholly accommodated among 

the Signatories which have accepted greater investment 
shares pursuant to subparagraph (ii) of this paragraph, 
the total amount of accepted increases shall be allocated, 
up to the limits indicated by each Signatory accepting 

a greater investment share pursuant to this paragraph, 

as reductions to those Signatories which requested 

lesser investment shares pursuant to subparagraph (i) of 
this paragraph, in proportion to the reductions requested 
by them under subparagraph (i) of this paragraph. 

Any Signatory which has requested a lesser or accepted a 
greater investment share pursuant to this paragraph shall 
be deemed to have accepted the decrease or increase of 


its investment share, as determined pursuant to this para- 
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graph, until the next determination of investment shares 
pursuant to subparagraph (c) (ii) of this Article. 

(v) The Board of Governors shall establish appropriate 
procedures with regard to notification of requests by 
Signatories for lesser investment shares made pursuant 
to subparagraph (i) of this paragraph, and notification 
by Signatories which are prepared to accept increases in 
their investment shares pursuant to subparagraph (ii) of 
this paragraph. 

(e) For the purposes of composition of the Board of Governors and 
calculation of the voting participation of Governors, the investment shares 
determined pursuant to subparagraph (c) (ii) of this Article shall take 
effect from the first day of the ordinary meeting of the Meeting of 
Signatories following such determination. 

(f) To the extent that an investment share is determined pursuant to 
subparagraph (c) (iii) or (c) (v) or paragraph (h) of this Article, and 
to the extent necessitated by withdrawal of a Signatory, the investment 
shares of all other Signatories shall be adjusted in the proportion that 
their respective investment shares, held prior to this adjustment, bear to 
each other. On the withdrawal of a Signatory, investment shares of 0.05 
per cent determined in accordance with the provisions of paragraph (h) 


of this Article shall not be increased. 
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(g) Notification of the results of each determination of investment 
shares, and of the effective date of such determination, shall be promptly 
furnished to all Signatories by INTELSAT. a 
(h) Notwithstanding any provision of this Article, no Signatory shall 


have an investment share of less than 0.05 per cent of the total investment 


shares, 


ARTICLE 7 
(Financial Adjustments Between Signatories) 

(a) On entry into force of this Operating Agreement and thereafter 
at each determination of investment shares, financial adjustments shall be 
made between Signatories, through INTELSAT, on the basis of a valuation 
effected pursuant to paragraph (b) of this Article. The amounts of such 
financial adjustments shall be determined with respect to each Signatory 
by applying to such valuation: . 

(i) on entry into force of this Operating Agreement, the 
difference, if any, between the final quota of each 
Signatory held pursuant to the Special Agreement and 
its initial investment share determined pursuant to 
Article 6 of this Operating Agreement; 

(ii) at each subsequent determination of investment shares, 
the difference, if any, between the new investment 
share of each Signatory and its investment share prior 
to such determination. ; 

(b) The valuation referred to in paragraph (a) of this Article shall 


be effected as follows: 
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(i) deduct from the original cost of all assets as recorded 


(ii) 


in INTELSAT accounts as of the date of adjustment, 


including any capitalized return or capitalized expenses, 


the sum of: 


(A) 


(B) 


the accumulated amortization as recorded in INTELSAT 
accounts as of the date of adjustment, and 
loans and other accounts payable by INTELSAT as of 


the date of adjustment; 


adjust the results obtained pursuant to subparagraph (i) 


of this paragraph by: 


(A) 


adding or deducting, for the purpose of the financial 
adjustments on entry into force of this Operating 
Agreement, an amount representing any deficiency 

or excess, respectively, in the payment by INTELSAT 
of compensation for use of capital relative to the 
cumulative amount due pursuant to the Special Agree- 
ment, at the rate or rates of compensation for use 
‘of capital in effect during the periods on which the 
relevant rates were applicable, as established by 
the tatoos Communications Satellite Committee 
pursuant to Article 9 of the Special Agreement. 

For the purpose of assessing the amount representing 
any deficiency or excess in payment, compensation 
due shall be calculated on a monthly basis and relate 
to the net amount of the elements described.in sub- 


paragraph (i) of this paragraph; 
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(B) 


adding or deducting, for the purpose of each 
subsequent financial adjustment a further amount 
representing any deficiency or excess, respectively, 
in the payment by INTELSAT of compensation for use 
of capital from the time of entry into force of this 
Operating Agreement to the effective date of 
valuation, relative to the cumulative amount due 
pursuant to this Operating Agreement, at the rate 
or rates of compensation for use of capital in 
effect during the periods in which the relevant 
rates were applicable, as established by the Board 
of Governors pursuant to Article 8 of this 
Operating Agreement. For the purpose of assessing 
the amount representing any deficiency or excess 

in paymer.t, compensation due shall be calculated 

on @ monthly basis and relate to the net amount 

of the-elements described in subparagraph (i) of 


this paragraph. 


(c) Payments due from and to Signatories pursuant to the provisions 


of this Article shall be effected by a date designated by the Board of 


Governors. Interest at a rate to be determined by the Board of Governors 


shall be added to any amount unpaid after that date, except that, with 


respect to payments due pursuant to subparagraph (a) (i) of this Article, 


interest shall be added from the date of entry into force of this 


Operating Agreement. 


The rate of interest referred to in this paragraph 


shall be equal to the rate of interest determined by the Board of Governors 


pursuant to paragraph (d) of Article 4 of this Operating Agreement, 
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ARTICLE 8 
(Utilization Charges and Revenues) 

(a) The Board of Governors shall specify the units of measurement of 
INTELSAT space segment utilization relative to various types of utilization 
and, guided by such general rules as may be established by the Meeting of 
Signatories pursuant to Article VIII of the Agreement, shall establish 
INTELSAT space segment utilization charges. Such charges shall have the 
objective of covering the operating, maintenance and administrative costs 
of INTELSAT, the provision of such operating funds as the Board of 
Governors may determine to be necessary, the amortization of investment 
made by Signatories in INTELSAT and compensation for use of the capital of 
Signatories. 

(b) For the utilization of capacity available for the purposes of 
specialized telecommunications services, pursuant to paragraph (d) of 
Article III of the Agreement, the Board of Governors shall establish the 
charge to be paid for the utilization of such services. In doing so it 
shall comply with the provisions of the Agreement and this Operating 
Agreement and in particular paragraph (a) of this Article, and shall take 
into consideration the costs associated with the provision of the 
specialized telecommunications services as well as an adequate part of 
the general and administrative costs of INTELSAT., In the case of separate 
satellites or associated facilities financed by INTELSAT pursuant to 
paragraph (e) of Article V of the Agreement, the Board of Governors shall 


establish the charges to be paid for the utilization of suth services. 
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In doing so, it shall comply with the provisions of the Agreement and 
this Operating Agreement and in particular paragraph (a) of this Article, 
so as to cover fully the costs directly resulting from the design, 
development, construction, and provision of such separate satellites and 
associated facilities as well as an adequate part of the general and 
administrative costs of INTELSAT. 

(c) In determining the rate of compensation for use of the capital 
of Signatories, the Board of Governors shall include an allowance for the 
risks associated with investment in INTELSAT and, taking into account such 
allowance, shall fix the rate as close as possible to the cost of money 
in the world markets. 

(a), The Board of Governors shall institute any appropriate sanctions 
in cases where payments of utilization charges shall have been in default 
for three months or longer. : 

(e) The revenues earned by INTELSAT shall be applied, to the extent 
that such revenues allow, in the following order of priority: 

(i) to meet operating, maintenance and administrative costs; 
(41) to provide such operating funds as the Board of 
Governors may determine to be necessary; 

(iii) to pay to Signatories, in proportion to their 
respective investment shares, sums representing a 
repayment of capital in the amount of the provisions 
for amortization established by the Board of Governors 


and recorded in the INTELSAT accounts; 
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ae ee 
(iv) to pay to a Signatory which has withdrawn from INTELSAT 
such sums as may be due to it pursuant to Article 21 of 
this Operating Agreement; and 
(v) to pay to Signatories, in proportion to their respective 
investment shares, the available balance towards 
compensation for use of capital. 

(f) To the extent, if any, that the revenues earned by INTELSAT are 
insufficient to meet INTELSAT operating, maintenance and administrative 
costs, the Board of Governors may decide to meet the deficiency by using 
INTELSAT operating funds, by overdraft arrangements, by raising a loan, by 
requiring Signatories to make capital contributions in proportion to their 


respective investment shares or by any combination of such measures. 


ARTICLE 9 
(Transfer of Funds) 

(a) Settlement of accounts between Signatories and INTELSAT in 
respect of financial transactions pursuant to Articles 4, 7 and 8 of this 
Operating Agreement shall be so arranged as to minimize both transfers of 
funds between Signatories and INTELSAT and the amount of funds held by 
INTELSAT over and above any operating funds determined by the Board of 
Governors to be necessary. 

(bo) All payments between Signatories and INTELSAT pursuant to this 
Operating Agreement shall be made in U.S. dollars or in currency freely 


convertible into U.S. dollars. 
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ARTICLE 10 
(Overdrafts and Loans) 

(a) For the purpose of meeting financial deficiencies, pending the 
receipt of adequate INTELSAT revenues or of capital contributions by 
Signatories pursuant to this Operating Agreement, INTELSAT may, with the 
approval of the Board of Governors, enter into overdraft arrangements. 

(bo) Under exceptional circumstances and for the purpose of financing 
any activity undertaken by INTELSAT, or of meeting any liability incurred 
by INTELSAT, pursuant to paragraph (a), (b) or (c) of Article III of the 
Agreement or to this Operating Agreement, INTELSAT may raise loans upon 
decision of the Board of Governors. The outstanding amounts of such loans 
shall be considered as contractual capital commitments $60 the purpose of 
Article 5 of this Operating Agreement. The Board of Governors shall, in 
accordance with subparagraph (a) (xiv) of Article X of the Agreement, report 
fully to the Meeting of Signatories with respect to the reasons for its 
decision to raise any loan and the terms and conditions under which such 


a loan was raised. 
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ARTICLE 11 
(Excluded Costs) 
The following shall not form part of the costs of INTELSAT: 
(i) taxes on income derived from INTELSAT of any of the 
Signatories; 

(ii) design and development expenditure on launchers and 
launching facilities except expenditure incurred for the 
adaptation of launchers and launching facilities in 
connection with the design, development, construction 
and establishment of the INTELSAT space segment; and 

(iii) the costs of representatives of Parties and Signatories 
incurred in attending meetings of the Assembly of Parties, 
of the Meeting of Signatories, of the Board of Governors 


or any other meetings of INTELSAT. 


ARTICLE 12 
(Audit) 
The accounts of INTELSAT shall be audited annually by independent 
auditors appointed by the Board of Governors. Any Signatory shall have 


the right of inspection of INTELSAT accounts. 
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ARTICLE 13 
(International Telecommunication Union) 

In addition to observing the relevant regulations of the International 
Teleconmunication Union, INTELSAT shall, in the design, development, 
construction and establishment of the INTELSAT space segment and in the 
procedures established for regulating the operation of the INTELSAT space 
segment and of the earth stations, give due consideration to the relevat 
recommendations and procedures of the International Telegraph and Telephone 
Consultative Committee, the International Radio Consultative Committee and 
the iikewintiguss Frequency Registration Board. 

ARTICLE 14 
(Earth Station Approval) 

(a) Any application for approval of an earth station to utilize the 
INTELSAT space segment shall be submitted to INTELSAT by the Signatory 
designated by the Party in whose territory the earth station is or will be 
located or, with respect to earth stations located in a territory not 
under the jurisdiction of a Party, by a duly authorized teleconmunications 
entity. 

(bv) Failure by the Meeting of Signatories to establish general 
rules, pursuant to subparagraph (b) (v) of Article VIII of the Agreement, 
or the Board of Governors to establish criteria and procedures, pursuant 
to subparagraph (a) (vi) of Article X of¢the Agreement, for approval of earth 
stations shall not preclude the Board of Governors from considering or 
acting upon any application for approval of an earth station to utilize 


the INTELSAT space segment. 
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(c) Each Signatory or telecommunications entity referred to in 
paragraph (a) of this Article shall, with respect to earth stations for 
which it has submitted an application, be responsible to INTELSAT for 
compliance of such stations with the rules and standards specified in the 
document of approval issued to it by INTELSAT, unless, in the case of a 
Signatory which has submitted an application, its designating Party assumes 
such responsibility with respect to all or same of the earth stations not 


owned or operated by such Signatory. 


ARTICLE 15 
(Allotment of Space Segment Capacity) 

(a) Any application for allotment of INTELSAT space segment capacity 
shall be submitted to INTELSAT by a Signatory or, in the case of a 
territory not under the jurisdiction of a Party, by a duly authorized 
telecommunications eae: 

(b) In accordance with the terms and conditions established by the 
Board of Governors pursuant to Article X ‘of the Agreement, allotment of 
INTELSAT space segment capacity shall be ‘nade to a Signatory or, in the 
case of a territory not under the jurisdiction of a Party, to the duly 
authorized telecommunications entity making the application. 

(c) Each Signatory or telecommunications entity to which an allotment 
has been made pursuant to paragraph (b) of this Article shall be 
responsible for compliance with all the terms and conditions established 
by INTELSAT with respect to such allotment, unless, in the case of a 
Signatory which has submitted an application, its designating Party assumes 
such responsibility for allotments made with respect to all or some of the 


earth stations not owned or operated by such Signatory. 
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ARTICLE 16 
(Procurement ) 

(a) All contracts relating to the procurement of goods and services 
required by INTELSAT shall be awarded in accordance with Article XIII of 
the Agreement, Article 17 of this Operating Agreement and the procedures, 
regulations, terms and conditions established by the Board of Governors 
pursuant to the provisions of the Agreement and this Operating Agreement. 
The services to which this Article refers are those provided by juridical 
persons. 

(b) The approval of the Board of Governors shall be required before: 

(i) the issuing of requests for proposals or invitations 
to tender for contracts which are expected to exceed 
500,000 U.S. dollars in value; 

(ii) the awarding of any contract to a value exceeding 500,000 
U.S. dollars. 

(c) In any of the following circumstances, the Board of Governors 
may decide to procure goods and services otherwise than on the basis of 
responses to open international invitations to tender: 

(i) where the estimated value of the contract does not exceed 
50,000 U.S. dollars or any such higher amount as the 
Meeting of Signatories may decide in the light of 
proposals by the Board of Governors; 

(4i) where procurement is required urgently to meet an 
emergency situation involving the operational viability 
of the INTELSAT space segment; 

(iii) where the requirement is of a predominantly administrative 


nature best suited to local procurement; and 
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(iv) where thers is only one source of supply to a specification 
which is necessary to meet the requirements of INTELSAT 
or where the sources of supply are so severely restricted 
in number that it would be neither feasible nor in the 
pest interest of INTELSAT to incur the expenditure and 
time involved in open international tender, provided 
that where there is more than one source they will all 
‘havesthe opportunity to bid on an equal basis. 

(a) The procedures, regulations, terms and conditions referred to 
in paragraph (a) of this Article shall provide for the supply of full 
and timely information to the Board of Governors. Upon request from any 
Governor, the Board of Governors shall be able to obtain, with respect to 
all conteactes any information necessary te enable that Governor to dis- 


charge his responsibilities as a Governor. 


ARTICLE 17 
(Inventions and Technical Information) 

(a) INTELSAT, in connection with any work performed by it or on its 
behalf, shall acquire in inventions and technical information those rights, 
put no more than those rights, necessary in the common interests of INTELSAT 
and the Signatories in their capacity as such. In the case of work done 
under contract, any such rights obtained shall be on a non-exclusive basis. 

(b) For the purposes of paragraph (a) of this Article, INTELSAT, 
taking into account its principles and objectives, the rights and obligations 
of the Parties and Signatories under the Agreement and this Operating 
Agreement and generally accepted industrial practices, shall, in connection 
with any work performed by it or on its behalf involving a significant 


element of study, research or development, ensure for itself: 
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(i) the right without payment to have disclosed to it all 
inventions and technical information generated by work 

‘performed by it or on its behalf; 

(ii) the right to disclose and have disclosed to Signatories 
and others within the jurisdiction of any Party and to 
use and authorize and have authorized Signatories and 
such others to use such inventions and technical 
information; 

(A) without payment, in connection with the INTELSAT 
space segment and any earth station operating in 
condunetion therewith, and 

(B) for any other purpose, on fair and reasonable terms 
and conditions to be settled between Signatories . 
or others within the jurisdiction of any Party and 
the owner or érigtnator of such inventions and 
technical information or any other duly authorized 
entity or person having a property interest therein. 

(c) In the case of work done under contract, the implementation of 
paragraph (b) of this Article shall be based on the retention by contractors 
of ownership of rights in inventions and technical information generated 
by them. 

(d) INTELSAT shall also ensure for itself the right, on fair and 
reasonable terms and conditions, to disclose and have disclosed to Signatories 
and’ others within the jurisdiction of any Party, and to use and authorize 
and have authorized Signatories and such others to use, inventions and 
technical information directly utilized in the execution of work performed 


on its behalf but not included in paragraph (b) of this Article, to the 
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extent that the person who has performed such work is.entitled to grant 
such right and to the extent that such disclosure and use is necessary for 
the effective exercise of rights obtained pursuant to paragraph (b) of this 
Article. 

(e) The Board of Governors may, in individual cases, where exceptional 
circumstances warrant, approve a deviation from the policies prescribed 
in subparagraph (b) (ii) and paragraph (d) of this Article where in the 
course of negotiations it is demonstrated to the Board of Governors that 
failure to deviate would be detrimental to the interests of INTELSAT and, 
in the case of subparagraph (b) (ii), that adherence to these policies 
would be incompatible with prior contractual obligations entered into in 
good ‘faith ig a prospective contractor with a third party. 

(f) The Board of Governors may also, in individual cases, where 
exceptional circumstances warrant, approve a deviation from the policy 
prescribed in paragraph (ce) of this Article where all of the following 
conditions are met: 

(1) it is demonstrated to the Board of Governors that failure 
to deviate would be detrimental to the interests of 
INTELSAT, 

(ii) it is determined by the Board of Governors that INTELSAT 
should be able to ensure patent protection in any 
country and 

(iii) where, and to the extent that, the contractor is unable 
or ‘unwilling to ensure such protection on a timely basis. 

(g) In determining whether and in what form to approve any deviation 
pursuant to paragraphs (e) and (f) of this Article, the Board of Governors 
shall take into account the interests of INTELSAT and all Signatories and 


the estimated financial benefits to INTELSAT resulting from such deviation. 
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(h) With respect to inventions and technical information in which 
rights were acquired under the Interim Agreement and the Special Agreement, 
or are acquired under the Agreement and this Operating Agreement other than 
pursuant to paragraph (b) of this Article, INTELSAT, to the extent that it 
has the right to do so, shall upon request: 

(i) disclose or have disclosed such inventions and technical 
information to any Signatory, subject to reimbursement 
of any payment made by or required of INTELSAT in respect 
of the exercise of such right of disclosure; 


(ii) make available to any Signatory the right to disclose or 


have disclosed to others within the jurisdiction of any 
Party and to use and authorize or have authorized such 
others to use such inventions and technical information: 
(A) without payment, in connection with the INTELSAT 
space segment or any earth station operating in 
conjunction therewith, and 
(B) for any other purpose, on fair and reasonable terms 
and conditions to be settled between Signatories 
or others within the jurisdiction of any Party and 
INTELSAT or the owner or originator of such inventions 
and technical information or any other duly authorized 
entity or person having a property interest therein, 
and subject to reimbursement of any payment made 
by or required of INTELSAT in respect of the exercise 


of such rights. 


TIAS 7532 


23 UST] Multilateral—INTELSAT—Aug. 20, 1971 4115 





(i) . To the extent that INTELSAT acquires the right pursuant to sub- 
paragraph (b) (i) of this Article to have inventions and technical 
information disclosed to it, it shall keep each Signatory which so requests 
informed of the availability and general nature of such inventions and 
technical information. To the extent that INTELSAT acquires rights pursuant 
to the provisions of this Article to make inventions and technical 
information available to Signatories and others in the jurisdiction of 
Parties, it shall make such rights available upon request to any 
Signatory or its designee. 

(j) The disclosure and use, and the terms and conditions of disclosure 
and use, of all inventions and technical information in which INTELSAT has 
acquired any rights shall be on a non-discriminatory basis with respect to 


all Signatories and their designees. - 


ARTICLE 18 
(Liability) 

(a) Neither INTELSAT nor any Signatory, in its capacity as such, nor 
any director, officer or employee of any of them nor any representative to 
any organ of INTELSAT acting in the performance of their functions and 
within the scope of their authority, shall be liable to, nor shall any 
claim be made against any of them by, any Signatory or INTELSAT for loss 
or damage sustained by reason of any unavailability, delay or faultiness 
of telecommunications services provided or to be provided pursuant to the 
Agreement or this Operating Agreement. 

(ob) If INTELSAT or any Signatory, in ite capacity as such, is 
required, by reason of a binding decision rendered by a competent 


tribunal or as a result of a settlement agreed to or concurred in by the 
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Board of Governors, to pay any claim, including any costs and expenses 
associated therewith, which arises out of any activity conducted or 
authorized by INTELSAT pursuant to the Agreement or to this Operating 
Agreement, to the extent that the claim is not satisfied through 
indemification, insurance or other financial arrangements, the Signatories 
shall, notwithstanding any ceiling established by or pursuant to Article 5 
of this Operating Agreement, pay to INTELSAT the amount unsatisfied on 
such claim in proportion to their respective investment shares as of the 
date the payment by INTELSAT of such claim is due. 

(c) If such a claim is asserted against a Signatory, that Signatory, 
as a condition of payment by INTELSAT of the claim pursuant to paragraph 
(bv) of this Article, shall without delay provide INTELSAT with notice 
thereof, and shall afford INTELSAT the opportunity to advise and recommend 
on or to conduct the defense or other disposition of the claim and, to the 
extent permitted by the law of the jurisdiction in which the claim is 
prounit: to become a party to the proceeding either with such Signatory 


or in substitution for it. 


ARTICLE 19 
(Buy-Out) 

(a) Consonant with the provisions of Articles IX and XV of the 
Interim Agreement, the Board of Governors shall, as soon as practicable 
and not later than three months after entry into force of this Operating 
Agreement, determine, in accordance with paragraph (d) of this Article, 
the financial status in relation to INIELSAT of each iouaeeey ‘to the 
Special Agreement for which, in its capacity as a State, or for whose State 


the Agreement, on its entry into force, had neither entered into force 


TIAS 7582 


23 UST] Multilateral—INTELSAT—Avg. 20, 1971 4117 


nor been applied provisionally. The Board of Governors shall notify each 
such signatory in writing of its financial status and the rate of interest 
thereon. This rate of interest shall be close to the cost of money in 
world markets. 

(bo) A signatory may aetent he assessment of its financial status 
and the rate of interest as notified pursuant to paragraph (a) of this 
Article or as may otherwise have been agreed between the Board of Governors 
ana this signatory. INTELSAT shall pay to such signatory, in U.S. dollars 
or in another currency freely convertible into U.S. dollars, within ninety 
days of such acceptance, or within such greater period as may be mutually 
agreed, the amount so accepted, together with interest thereon from the 
date of entry into force of this Operating Agreement to the date of payment. 

(c) If there is a dispute between INTELSAT and a signatory as. to the 
amount or the rate of interest, which cannot be settled by negotiation 
within the period of one year from the date of notification pursuant to 
paragraph (a) of this Article, the amount and rate of interest notified 
shall remain the standing offer by INTELSAT to settle the matter, and the 
corresponding funds shall be set aside at the disposal of such signatory. 
Provided that a mutually acceptable tribunal can be found, INTELSAT shall 
refer the matter to arbitration if the signatory so requests. Upon receipt 
of the decision of the tribunal, INTELSAT shall pay to the Signatory the 
amount decided by the tribunal in U.S. dollars or in another currency 
freely convertible into U.S. dollars. 

(a) For the purpose of paragraph (a) of this Article, the financial 


status shall be determined as follows: 
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(i) 


(44) 


multiply the final quota hel? ty the simetory; sursuant to the 


Special Agreement by the amount established from the 
valuation effected pursuant to paragraph (b) of Article 7 
of this Operating Agreement as of the date of entry 

into force of this Operating Agreement; and 

from the resulting product deduct any amounts due from 
that signatory as of the date of entry into force of 


this Operating Agreement. 


(e) No provision of this Article shall: 


(i) 


(ii) 
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relieve a signatory described in paragraph (a) of this 
Article of its share of any obligations incurred by or 
on behalf of the signatories to the Special Agreement 
collectively as the result of acts or omissions in the 
implementation of the Interim Agreement and the Special 
Agreement prior to the date of entry into force of this 
Operating Agreement; or 

deprive such a Signatory of any rights acquired by it, 
in its capacity as such, which would otherwise continue 
after the termination of the Special Agreement and 

for which the signatory has not already been compensated 


pursuant to the provisions of this Article. 
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ARTICLE 20 
(Settlement of Disputes) 

(a) All legal disputes arising in connection with the rights and 
obligations under the Agreement or this Ooerating Agreement between 
Signatories with respect to each other, or between INTELSAT and a 
Signatory or Signatories, if not otherwise settled within a reasonable 
time, shall be submitted to arbitration in accordance with the provisions 
of Annex C to the Agreement. 

(bo) All such,disputes arising between a Signatory and a State or 
telecommunications entity which has ceased to be a Signatory, or between 
INTELSAT and a State or telecommunications entity which has ceased to be 
a Signatory, and which arise after such State or telecommunications entity 
ceased to be a Signatory, if not otherwise settled within a reasonable 
time, shall be submitted to arbitration, and may be submitted to arvitration 
in accordance with the provisions of Annex C to the Agreement provided the 
disputants in any given dispute so agree. If a State or telecommunications 
entity ceases to be a Signatory after an arbitration in which it is a. 
disputant has commenced, such arbitration shall be continued and concluded 
in accordance with the provisions of Annex C to the Agreement, or, as the 
case may be, with the other provisions under which the arbitration is being 
conducted. : 

(c) All legal disputes arising in connection with agreements or 
contracts that INTELSAT may conclude with any Signatory shall be subject 
to the provisions on settlement of disputes contained in such agreements 
or contracts. In the absence of such provisions, such disputes, if not 
otherwise settled within a reasonable time, shall be submitted to arbitration 


in accordance with the provisions of Annex C to the Agreement. 
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(ad) If upon entry into force of tnis Operating Agreement, any arditre- 


tion is in progress pursuant +o the Supplementary Agreement on Arbitration 


dated June 4, 1965, Dy the provisions of that Agreement shell remain in force 





‘with respect to such arbitration until its conclusion. If the Interim 
Communications Satellite Committee is a party to any such arbitration, 


INTELSAT shall replace it as a party. 


ARTICLE 21 
(Withdrawal) 

(a) Within three months after the effective date of withdrawal of a 
Signatory from INTELSAT pursuant to Article XVI of the Agreement, the 
Board of Governors shall notify the Signatory of the evaluation by the 
Board of Governors of its financial status in relation to INTELSAT as of 
the effective date of its withdrawal and of the proposed terms of settlement 
pursuant to paragraph (c) of this Article. 

(b) The notification pursuant to paragrap:. (a) of this Article shall 
include a statement of: 

(i) the amount payable by INTELSAT to the Signatory, 
calculated by multiplying the investment share held by 
the Signatory as of the effective date of its withdrawal 
by the amount established from a valuation effected 
pursuant to paragraph (bo) of Article 7 of this Operating 
Agreement as of that date; 

(ii) any ee to be paid by the Signatory to INTELSAT, 
pursuant to paragraph (g), (j) or (k) of Article XVI 
of the Agreement, representing its share of capital 


contributions for contractual commitments specifically 


*TTAS 5646 (reprint, Jan. 1967). 
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authorized vrior to the receipt by the appropriate 
authority of notice of its decision to withdraw or, as 
the case may be, prior to the effective date of its 
withdrawal, together with the proposed schedule for the 
payments to meet the said contractusl commitments; and 

(iii) any amounts: due from the Signatory to INTELSAT as of 
the effective date of its withdrawal. 

(c) The amounts referred to in subparagraphs (b) (i) and (b) (ii) 
of this Article shall be repaid by INTELSAT to the Signatory over a period 
of time consistent with the period over which other Signatories will be 
repaid their capital contributions, or over such lesser period as the 
Board of Governors may. consider appropriate. The Board of Governors shall 
determine the rate of interest to be paid to or by the Signatory in 
respect of any amounts which may, from time to time, be outstanding for ' 
settlement. : 

(ad) In its evaluation pursuant to subparagraph (b) (ii) of this 
Article, the Board of Governors may decide to relieve the Signatory in 
whole or in part of its responsibility for contributing its share of the 
capital contributions necessary to meet both contractual commitments 
specifically authorized and liabilities arising from acts or omissions 
prior to the receipt of notice of withdrawal or, as the case may be, 
prior to the effective date of withdrawal of the Signatory pursuant to 
Article XVI of the Agreement, 

(e) Except as may be decided by the Board of Governors pursuant to 
paragraph (a) of this Article, no provision of this Article. shall: 

(i) relieve a Signatory referred to in paragraph (a) of 


this Article of its share of any non-contractual 
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obligations of INTELSAT arising from acts or omissions 
in the implementation of the Agreement and the Operating 
Agreement prior to the receipt of notice of its decision 
to withdraw or, as the case may be, prior to the 
. effective date of its withdrawal; or 

(ii) deprive such a Signatory of any rights acquired by it, 
in its capacity as such, which would otherwise continue 
after the effective date of its withdrawal, and for 
which the Signatory has not already been compensated 


pursuant to the provisions of this Article. 


ARTICLE 22 
(Amendments) 

(a) Any Signatory, the Assembly of Parties or the Board of Governors 
may propose amendments to this Operating Agreement. Proposed amendments 
shall be submitted to the executive organ, which shall distribute them 
promptly to all Parties and Signatories. 

(bo) The Meeting of oe shall consider each proposed amendment 
at its first ordinary meeting following its distribution by the executive 
organ, or at an earlier extraordinary meeting convened in accordance with 
the provisions of Article VIII of the Agreement, provided that the 
proposed amendment has been distributed by the executive organ at least 
ninety days before the opening date of the meeting. The Meeting of 
Signatories shall consider any views and recommendations which it receives 
from the Assembly of Parties or the Board of Governors with respect to a 


proposed amendment, 
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(c) The Meeting of Signatories shall take decisions on each proposed 
amendment in epioeannes with the provisions relating to quorum and voting 
contained in Article VIII of the Agreement. It may modify any proposed 
amendment, distributed in accordance with paragraph (b) of this Article, 
and may also take decisions on any amendment not so distributed but 
directly consequential to a proposed or modified amendment. 

(ad) An amendment which has been approved by the Meeting of Signatories 
shall enter into force in accordance with paragraph (e) of this Article 
after the Depositary has received notice of approval of the amendment 
from either: 

(i) two-thirds of the Signatories which were Signatories as 
of the date upon which the amendment was approved by the 
Meeting of Signatories, provided that such two-thirds 
include Signatories which then held at least two-thirds 
of the total investment shares; or 
(ii) a number of Signatories equal to or exceeding eighty-five 
per cent of the total number of Signatories which were 
Signatories as of the date upon which the amendment was 
approved by the Meeting of Signatories, regardless of the 
amount of investment shares which such Signatories then 
held. 
Notification of the approval of an amendment by a Signatory shall be trans- 
mitted to the Depositary by the Party concerned, and such a notification 
shall signify the acceptance by the Party of such amendment. 

(e) The Depositary shall notify all the Signatories as soon as it has 

received the approvals of the amendment required by paragraph (d) of this 


Article for the entry into force of an amendment. Ninety days after the 
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date of issue of this notification, the amendment shall enter into force 
for all Signatories, including those that have not yet approved it and have 
not withdrawn from INTELSAT. 

(f) Notwithstanding the provisions of paragraphs (a) and (e) of 
this Article, an amendment shall not enter into force later than eighteen 


months after the date it has been approved by the Meeting of Signatories. 


ARTICLE 23 
(Entry into Force) 

(a) This Operating Agreement shall enter into force for a Signatory 
on the date on which the Agreement enters into force, in accordance with 
paragraphs (a) and (d) or paragraphs (b) and (a) of Article XX of the 
Agreement, for the Party concerned. 

(b) This Operating Agreement shall be opie provisionally for a 
Signatory on the date on which the Agreement is applied provisionally, 
in accordance with paragraphs (c) and (d) of Article XX of the Agreement, 
for the Party concerned. . 

(c) This Operating Agreement shall continue in force for as long 


as the Agreement is in force. 
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ARTICLE 24 
(Depositary) 

(a) The Government of the United States of America shall be the 
Depositary for this Operating Agreement, the texts of which in English, 
French and Spanish are equally authentic. This Operating Agreement shall 
be depeniited in the archives of the Depositary, with which shall also be 
deposited notifications of approval of amendments, of substitution of a 
Signatory pursuant to paragraph (f) of Article XVI of the Agreement, and 
of withdrawals from INTELSAT. 

(ob) The Depositary shall transmit certified copies of the texts of 
this Operating Agreement to all Governments and all designated telecom- 
munications entities which have signed it, and to the International 
Telecommunication Union, and shall notify those Governments, designated 
telecommunications entities, and the International Telecommunication 
Union, of signatures to this Operating Agreement, of commencement of the 
sixty-day period referred to in paragraph (a) of Article XX of the Agree- 
ment, of the entry into force of this Operating Agreement, of notifications 
of approval of sachameats and of the entry into force of amendments to 
this Operating Agreement. Notice of the commencement of the sixty-day 
period shall be issued on the first day of that period. 

(c) Upon entry into force of this Operating Agreement, the Depositary 
shall register it with the Secretariat of the United Nations in accordance 
with Article 102 of the Charter of the United Nations. 

IN WITNESS WHEREOF, the undersigned duly authorized thereto have signed 
this Operating Agreement, 
DONE at Washington, on the 20th day of August, one thousand nine hundred and 


seventy-one, 
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AMEX. 
TRAUSITION PROVISIONS 


1) Obligations of Signatories : 

Beh Signatory to this Operating Agreemept which was, or whose 
designating Party was, a party to the Interim Agreement shall pay, or 
shall be entitled to receive, the net amount of any sums due pursuant 
to the Special Agreement as of the date of entry into force of the Agree- 
ment, from or to such party, in its capacity as a signatory to the 
Special Agreement, or from or to its designated signatory to the Special 
Agreement. 

2) Establishment of the Board of Governors 

(a) On the date of commencement of the sixty-day period referred 
to in paragraph (a) of Article XX of the Agreement, and thereafter at 
weekly intervals, the Communications Satellite Corporation shall notify 
all signatories to the Special Agreement and States or telecommunications 
entities designated by States for whom this Operating Agreement will come 
into force, or will be applied provisionally, on the date of entry into 
force of the Agreement, of the estimated initial investment share of each 
such State or telecommunications entity pursuant to the provisions of 
this Operating Agreement. 

(bo) During the said sixty-day period, the Communications Satellite 
Corporation shall make the necessary administrative preparations for the 


convening of the first meeting of the Board of Governors, 
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(c) Within three days after the date of entry into force of the Agree- 
ment, the Communications Satellite Corporation, acting pursuant to 
paragraph 2 of Annex D to the Agreement, shall: 
(i) inform all Signatories for whom this Operating Agreement 
has come into force or has been applied provisionally 
of their initial investment ahevwa determined pursuant 
to Article 6 of this Operating Agreement; and 
(ii) inform all such Signatories of the arrangements made for 
the first meeting of the Board of Governors, which shall 
be convened not more than thirty days after the date of 
entry into force of the Agreement. 
3) Settlement of Disputes 
Any legal dispute which may arise between INTELSAT and the Communications 
Satellite Corporation in connection with the rendering of services by the 
Corporation to INTELSAT, between the date of entry into force of this 
Operating Agreement and the effective date of the contract arranged 
pursuant to subparagraph (a) (ii) of Article XII of the Agreement, if not 
otherwise settled within a reasonable time, shall be submitted to arbitration 


in accordance with the provisions of Annex C to the Agreement. 


* & 
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ACCORD D’EXPLOITATION RELATIF 
A L°ORGANISATION INTERNATIONALE 
DE TELECOMMUNICATIONS PAR SATELLITES 
“INTELSAT” 
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PREAMBULE 


Les Signataires du present Accord d'exploitation: 

Considérant que les Etats Parties A l'Accord relatif A L'organisation 
internationale de télécommunications par satellites "INTELSAT" s'engagent 
par L'Accord a signer le présent Accord d'exploitation ou & désigner un 
organisme de télécommunications habilité a le signer, 


Sont convenus de ce qui suit: 


ARTICLE 1 
(Wéfinitions) 
a. Aux fins du présent Accord d'exploitation: 
i. le terme "Accord" désigne: l'Accord relatif 4 l'organisation 
internationale de télécommunications par satellites 'INTELSAT"; 
ii. le terme “amortissement" comprend la dépréciation; 
iii. les termes "éléments d'actif" comprennent tout élément, 
que lle qu'en soit la nature, Aa l'égard duquel un droit de 
propriété peut @tre exercé, ainsi que tout droit contractuel. 
b. Les définitions de ltarticle I de lL'Accord s'appliquent & 


l'Accord d'exploitation. 


ARTICLE 2 
(@roits et obligations des Signataires) 
Chaque Signataire acquiert les droits attribués aux Signataires par 
ltAccord et par l'Accord d'exploitation et s'engage 4 satisfaire aux 


obligations qui lui incombent aux termes desdits accords. 
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ARTICLE 3 


(Transfert des droits et obligations) 


a. A la date d'entrée en vigueur de l'Accord et du présent Accord 


d'exploitation et sous réserve des dispositions de l'article 19 de 


l'Accord d‘'exploitation: 


i. 


1i. 


les droits de propriété, les droits contractuels et 

tous les autres droits, y compris ceux afférents au 
secteur spatial, détenus en indivision, Aa ladite date, 

par les signataires de l'Accord spécial, en vertu de 
ikeeced provisoire et de l'Accord spécial, sont proprié- 
té d' INTELSAT; 

toutes les obligations contractées et les responsabilités 
encourues en commun par les signataires de l'Accord spécial 
ou pour leur compte, en exdcirion des dispositions ae 
l'Accord provisoire et de L'Accord spécial, qui existent 

a ladite date ou qui résultent d'actes ou d'omissions 
antérieurs & cette date, deviennent les obligations et 

les responsabilités d'INTELSAT. Toutefois, le présent 
alinéa ne s'applique pas & toute obligation ou responsa- 
bilité découlant de mesures ou de décisions prises aprés 
l'ouverture de l'Accord a la signature qui, aprés l'entrée 
en vigueur de l'Accord, n'aurait pu @tre assumée par le 
Conseil des Gouverneurs alis: bcanié au préalable l'auto- 
risation de 1'Assemblée des Parties conformément aux 


dispositions du paragraphe f de l'article III de 1'Accord. 


b. INTELSAT est propriétaire du secteur spatial d’INTELSAT et de 


tout autre bien acquis par INTELSAT. 


TIAS 7582 


4132 U.S. Treaties and Other International Agreements [23 UST 





c. L'intérét financier de chaque Signataire dans INTELSAT est 
égal au montant obtenu en appliquant sa part d'investissement exprimée 
en pourcentage & l'évaluation effectuée conformément A l'article 7 de 


l'"Accord d'exploitation. 


ARTICLE 4 
(Contributions financiéres) 

a. Chaque Signataire contribue aux besoins en capital d'INTELSAT, 
déterminés par le Conseil des Gouverneurs conformément aux dispositions 
de l'Accord et du présent Accord d'exploitation, au prorata de sa part , 
d'investissement, déterminée en vertu de l'article 6 de 1'Accord 
ee re et regoit le remboursenent et la rémunération du 
capital conformément aux dispositions de l'article 8 de l'Accord 

_ d'exploitation. 

b. Les besoins en capital comprennent tous les couts directs et 
indirects de conception, de mise au point, de construction et de mise en 
place du secteur spatial d'INTELSAT et relatifs aux autres biens d'INTELSAT 
ainsi que les contributions que les Signataires doivent verser a INTELSAT 
en vertu du paragraphe f de l'article 8 et du paragraphe b de l'article 18 
de 1'Accord d'exploitation. Le Conseil des Gouverneurs détermine les 
besoins financiers d'INTELSAT qui doivent @tre couverts par des contribu- 
tions en capital des Signataires. 

c. Chaque Signataire, en tant qu'usager du secteur spatial d'INTELSAT, 
de méme que tout autre usager, verse les redevances d'utilisation appropriées 
fixées conformément aux dispositions de l'article 8 de l'Accord d'exploita- 


tion. 
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d. Le Conseil des Gouverneurs établit un échéancier des paiements 
dus en application de l'Accord d'exploitation Un intérét calculé a un 
taux fixé par le Conseil des Gouverneurs est ajouté & tout montant non 


réglé aprés la date fixée pour le paiement. 


ARTICLE 5 
(Limitation du capital) 

a. Le total des contributions nettes des Signataires au capital et 
de l'encours des engagements contractuels en capital d'INTELSAT est soumis 
A une limite. Il est égal au montant cumulé des coatvibitions en denied 
versées par les signataires de l'Accord spécial en application des 
articles 3 et 4 dudit Accord, et par les Signataires de 1'Accord d'exploi- 
tation en application de l'article 4 de celui-ci, diminué du montant 
cumulé du capital qui leur est remboursé en vertu de 1'Accord spécial et 
de L'Accord d'exploitation et augmenté de l'encours des engagements éeuteuer 
tuels en capital d'INTELSAT. 

b. La limite visée au paragraphe a du présent article est fixée 
& 500 millions de dollars des Etats-Unis ou au montant autorisé 
en vertu des paragraphes c ou d du présent article. 

c. Le Conseil des Gouverneurs peut vevemannier & la Réunion des 
Signataires que la limite en vigueur en vertu du paragraphe b du présent 
article soit relevée. Cette recommandation est examinée par la Réunion 
des Signataires et la limite relevée est applicable ds son approbation 
par la Réunion des Signataires. 

d. Toutefois, le Conseil des Gouverneurs -peut relever la limite 
juequ'Aa concurrence de dix pour cent au-dela de la limite de 500 
millions de dollars des Etats-Unis ou de toute autre limite supérieure 
qui peut @tre approuvée par la Réunion des Signataires en vertu du 


paragraphe c du présent article. 
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ARTICLE 6 
(Parts d'investissement) 

a. A moins que le présent article n’en dispose autrement, chaque 
Signataire a une part d'investissement correspondant A son pourcentage 
de l'utilisation totale du secteur spatial d’INTELSAT par tous les 
Signataires. 

. b. Aux fins du paragraphe a du présent article, l'utilisation du 
secteur spatial d'INTELSAT par un Signataire est déterminée en divisant 
les redevances d'utilisation du secteur spatial payables & INTELSAT par 
ledit Signataire, par le nombre de jours pendant lesquels les redevances 
ont été payables au cours du semestre précédant la date A laquelle prend 
effet la détermination des parts d'investissement effectuée conformément 
aux alinéas i, if ou v du paragraphe c du présent article. Toutefois, 
‘si le nombre de jours pour lesquels des redevances ont été payables par 
un Signataire pour l'utilisation pendant ce semestre est inférieur & 
quatre-vingt-dix, ces redevances n'entrent pas en ligne de compte pour 
la détermination des parts d'investissement. 

c. Les parts d'investissement sont déterminées pour prendre effet: 

i. d&s l’entrée en vigueur de L'Accord d'exploitation; 

“44. le premier mars de chaque année, Touieeecte: si l'Accord 
d'exploitation entre en vigueur moins de six mois avant 
le premier mars suivant, aucune détermination n'est 
effectuée aux fins du présent alinéa pour prendre effet 


a cette date; 
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a ia dave d'entrée en vigueur de l'Accord d'exploitation a 
l'égard d'un nouveau Signataire; 

a la date Aa laquelle le retrait d'un Signataire d'INTELSAT 
devient airactsx: 

& la date ot un Signataire demande qu'une détermination 
soit -effectuée, aprés que, pour la premiére fois, des 
pedevancea d'utilisation relativesa sa propre station 
terrienne sont devenues geigtpied, pourvu que cette demande 
n'intervienne pas moins de quatre-vingt-dix jours aprés la 
date ou lesdites redevances sont devenues exigibles. 

Tout Signataire peut demander, au cas ou la sebcudnation 
des parts d'investissement effectuée conformément au para- 
‘graphe c du présent article aurait pour résultat de rendre . 
sa part d‘investissement gunéeieuce a sa quote-part ou, le 
cas échéant, & la part d'investissement qu'il détenait 
immédiatement avant ladite détermination, qu'il lui soit 
geeeivad une part d'investissement plus faible, sous 
réserve que-cette part d'investissement ne soit pas infé- 
rieure & sa quote-part finale détenue sous le régime de 
l'Accord spécial ou, le ééa Soudan: Aa sa part d'inves- 
tissement immédiatement avant la détermination. Ces 
demandes sont déposées auprés d'INTELSAT, et précisent 

le montant de réduction souhaitée de la part d'inves- 
tissement. INTELSAT doit informer sans délai tous les 


Signataires de ces demandes, et il leur est donné suite 
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li. 


iii. 


TIAS 7532 


dans la mesure ot d'autres Signataires ceheatent un 
accroissement des parts d'investissement. 

Tout Signataire peut informer INTELSAT qu'il est disposé 
a accepter une augmentation de sa part d'investissement 
en spécifiant dans quelles limites, afin qu'il soit donné 


satisfaction aux demandes de réduction des parts d'inves- 


‘ tissement effectuée conformément A L'alinéa i du présent 


paragraphe. Jusqu'a concurrence de ces limites, le 
montant total de la réduction des parts d'investissement 
demandée conformément A L'alinéa i.du présent paragraphe 
est réparti entre les Sighataiees-aul ont. accepté, confor- 
mément au présent alinéa, un relévement de-leurs parts 

d' invest issement au,prorata des parts d'investissement 


qu'ils détenaient immédiatement avant le réajustement 


_ applicable. 


Si les réductions demandées aux termes de.l'alinéa i du 
présent paragraphe ne peuvent étre entitrement réparties 
entre les Sigua cauned iat ont accepté un relavement de 

leurs parts d'investissement conformément & l'alinéa ii 


du présent paragraphe, le total des augmentations 


‘ acceptées est réparti, jusqu'a concurrence des limites 


fixées par chaque Signataire qui a accepté un relévement 
de sa part d'investissement en vertu du présent paragraphe, 
A titre de réduction pour les Signataires qui ont demandé 
la diminution de leurs parts d*investissement en applica- 


tion de L'alinéa i du présent paragraphe, au prorata des 
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réductions qu'ils ont demandées en vertu dudit alinéa. 

iv. Tout Signataire qui a demandé une réduction de sa part 
d'investissement ou a accepté un accroissement de sa 
part d'investissement conformément aux dispositions du 
présent paragraphe est censé avoir accepté la réduction ou 
l'accroissement de sa part d'investissement déterminé 
en vertu des dispositions du présent paragraphe, jusqu'a 
la détermination des parts d'investissement qui suit 
conformément aux dispositions de l'alinéa ii du paragraphe 
ec du présent article. 

v. Le Conseil des Gouverneurs établit des procédures appro- 
priées en ce qui concerne la notification des demandes 
ties Signataires quant & la réduction de leurs parts 
d'investissement conformément aux dispositions de 
l'alinéa i du présent pavaararha et la notification des 
demandes des Signataires qui sont disposés a accepter 
l'accroissement de leurs parts d' invest issement en appli- 
cation des dispositions de l'alinéa ii du présent para- 
graphe. 

e. Aux fins de fixer la composition du Conseil des Gouverneurs et 
de calculer la pondération des voix des Gouverneurs, les parts d'inves- 
tissement, déterminées en vertu de l'alinéa ii du paragraphe c du présent 
article, prennent effet le premier jour de la session ordinaire de la 


Réunion des Signataires qui suit ladite détermination. 
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f. Dans la mesure ov une part d'investissement est déterminée, 


‘conformément aux dispositions des alinéas iii et v du paragraphe c ou du 


paragraphe h du présent article et pour autant que le retrait d'un Signa- 


taire le requiére, les parts d'investissement de tous les autres Signa- 


taires sont réajustées dans la proportion de leurs parts d'investissement 


respectives. Dans le cas de retrait d'un Signataire, les parts d'inves- 


tissement,de 0,05 pour cent fixées conformément aux dispositions du 
faragraphe h du présent article ne sont pas augmentées. 

g. Tous les Signataires sont informés sans délai par INTELSA1 
des résultats de chaque détermination des parts d'investissement et 
de la date A laquelle ladite détermination prend effet. 

h. Nonobstant toute autre disposition du présent article, aucun 
Signataire n'a une part dtingBsttextaant satériguie a 0,05 pour cont 


du total des parts d'investissement. 


ARTICLE 7 
(Réajustements financiers entre Signataires) 

a. Lors de l'entrée en vigueur de l'Accord d'exploitation ¢-, 
par la suite, lors de eisai détermination des parts d'investis= -ment, 
des réajustements financiers sont effectués entre les Signata‘‘es, par 
l'intermédiaire d'INTELSAT, sur la base d'une évaluation Sets dtcet 
conformément au paragraphe b du présent article. Le monte-t desdits 
réajustements Panaeters est déterminé, pour chaque Signciaire, ii 
appliquant 4 ladite évaluation: 

i. lors de l'entrée en vigueur de 1l'Accord d'exploita:ion, 
la différence éventuelle eiets la quote-part finale que 


tout Signataire détenait en applicat :on de 1'Ac ord , 


TIAS 7532 


23 UST] 


Multilateral—IN TELSAT—Aug. 20, 1971 4139 





spécial et sa part d'investissement initiale déterminée 


en application de LI'article 6 de l'Accord d'texploitation; 


ii. .lors de chaque détermination ultérieure des parts d'inves- 
cFaseaene: la différence éventuelle entre la nouvelle part 
d'investissement or Signataire et sa part d'inves- 
tissement antérieure 4 cette détermination. 

b. L'évaluation visée au paragraphe a du présent article est faite 


de la fason suivante: 


i. 


il. 


du cout initial de tous les éléments d'actif, tel qu'il 
est inscrit dans les comptes d'INTELSAT a la date du 
réajustement, y compris le capital porté en immobilisation 


ou les dépenses immobilisées, est soustrait le total: 


A, des amortissements cumulés inscrits dans les comptes 
d'INTELSAT & la date du réajustement et : ' 

B, des sommes empruntées et autres sommes dues par 
INTELSAT a la date du réajustement; 

les résultats obtenus en vertu de l'alinéa i du présent 

paragraphe sont réajustés: 

A, en ajoutant ou en retranchant, selon le cas, aux fins 
des réajustements financiers lors de l'entrée en 
Wiouste de L'Accord d'exploitation, une somme repré- 
sentant 1" insuffisance ou l'excés de paiements effectués 
par INTELSAT, en rémunération du capital, par rapport 
au montant cumulé di en vertu de l'Accord spécial, aux 
taux de rémunération du capital fixés par le Comité 
intérimaire des télécommunications par satellites, en 


vertu de l'article 9 de l'Accord spécial, et en vigueur 
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Cc. 


au cours des périodes pendant lesquelles les taux per- 
tinents étaient applicables. Afin d'évaluer la somme 
représentant toute insuffisance ou tout excés de 
paiement, la rémunération exigible est calculée men- 
suellement et se rapporte au montant net des éléments 
visés A l'alinéa i du présent paragraphe; 

en Montane ou en retranchant, selon le cas, aux fins 
de chaque évaluation ultérieure, une autre somme 
représentant l'insuffisance ou l'excés de paiements 
effectués par INTELSAT, en rémunération du capital 


depuis la date d'entrée en vigueur de l'Accord d'exploi- 


tation jusqu'aéa la date & laquelle 1'évaluation prend 


effet, par rapport au montant cumulé des sommes dues 
en vertu de l'Accord d'exploitation, auxtaux de rému- 
nération du capital en vigueur au cours des périodes 
pendant lesquelles les taux pertinents étaient appli- 
cables et fixés par le Conseil des Gouverneurs en 
vertu de l'article 8 de 1*Accord d'exploitation. Aux 
fins d'évaluer la somme représentant toute insuffisance 
ou tout excés de paiement, le rémunération exigible est 
calculée mensuellement et se rapporte au montant net 


des éléments visés & 1l'alinéa i du présent paragraphe. 


Les paiements dus par les Signataires ou & ces derniers, 


conformément aux dispositions du présent article, sont effectués au plus 


tard A la date fixée par le Conseil des Gouverneurs. Un intérét calculé 


A un taux déterminé par ledit Conseil est ajouté aprés cette date A toute 
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somme non réglée sous réserve qu'en ce qui concerne les paiements dus 
conformément & l'alinéa i du paragraphe a du présent article, l'intérét 
est ajouté & partir de l'entrée en vigueur de 1l'Accord d'exploitation. 
Le taux d'intérét visé au présent paragraphe est égal au taux d'intérét 


fixé par le Conseil des Gouverneurs en application du paragraphe d de 


l'article 4 de L'Accord d'exploitation. 


ARTICLE 8 
(Redevances d'utilisation et recettes) 

a, Le Conseil des Gouverneurs fixe les unités de mesure d'utilisa- 
tion du secteur spatial d'INTELSAT applicables aux diverses catégories 
d'utilisation et, s'inspirant des régles générales qui peuvent étre 
formulées par la Réunion des Signataires en vertu des dispositions de 
L'article. VIII de l'Accord, fixe le taux de redevance d'utilisation du 
secteur spatial d'INTELSAT, Lesdites redevances ont pour but de couvrir 
les dépenses d'exploitation, d'entretien et d'administration d'INTELSAT, 
la constitution du fonds de roulement que le Conseil das Gouverneurs 
peut juger nécessaire, l'amortissement des investissements effectués par 
les Signataires dans INTELSAT et la rémunération du capital des Signataires, 

b. En vue de L'utilisation d'une capacité disponible pour les 
besoins de services spécialisés de télécommunications, au titre du para- 
graphe d de l'article III de l'Accord, le Conseil des Gouverneurs fixe 
les redevances 4 vayer par les usagers de ces services. A cet effet, 

il se conforse iux dispositions de l'Accord et du présent Accord d'ex- 
ploitation, notamment du paragraphe a du présent article, et tient 
compte des desenscs liées & la fourniture des services spécialisés de 


télécommunications, ainsi que d'une part appropriée des frais généraux 
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et administratifs d'INTELSAT. Dans le cas de satellites ou d'installations 
connexes distincts financés par INTELSAT au titre du paragraphe e de 
l'article V de l'Accord, le Conseil des Gouverneurs fixe les redevances 
& payer par les usagers de ces services. A cet effet, il se conforme 
aux dispositions de l'Accord et du présent Accord d'exploitation, notamment 
du paragraphe a du présent article, de fagon a couvrir en totalité les 
frais résultant directement de la conception, de la mise au point, de la 
construction et de la fourniture de ces satellites et installations 
connexes distincts, ainsi qu'une part appropriée des frais généraux et 
administratifs d' INTELSAT. 

c.  Lors de la détermination du taux de rémunération du capital des 
Si gnacati es: je Coase) des Gouverneurs constitue une provision pour les 
risques liés aux investissements effectués dena INTELSAT et; tenant compte 
de cette provision, fixe un taux aussi proche que possible du loyer de 
l'argent sur les marchés mondiaux. - 

d. Le Conseil des Gouverneurs prend toute sanction appropriée. 
dans le cas ot le paiement des redevances diutdiveacion: eat en retard 
de trois mois au moins. 

e. Les recettes d'INTELSAT sont affectées, dans la mesure ou elles 
le permettent, dans: l'ordre de priorité suivant: 

‘i. & la couverture des frais d'exploitation, d'entretien 
et d’administration; 
ii. A la constitution du fonds de roulement que le Conseil 


des Gouverneurs peut juger nécessaire; 
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au paiement aux Signataires, au prorata de leurs parts 
d'investissement respectives, des sommes représentant un 
remboursement du capital d'un montant égal aux provisions 
d'amortissement fixées par le Conseil des Gouverneurs 
telles qu'elles sont inscrites dans les comptes d*INTELSAT, 
au versement, au benefice d'un Signataire qui s'est retiré 
d'INTELSAT, des sommes qui peuvent lui @tre dues en appli- 
cation des dispositions de l'article 21 de l'Accord d'exploi- 
tation; 

au versement, au bénéfice des Signataires, au prorata de 
leurs parts d'investissement respectives, du solde dispo- 


nible a titre de rémuneration du capital. 


Dans la mesure ou les recettes d'INTELSAT ne suffiraient pas a 


couvrir les frais d'exploitation, d'entretien et d'administration d'INTELSAT, 


le Conseil des Gouverneurs peut décider de combler le déficat en utilisant 


le fonds de roulement d'INTELSAT, en concluant des accords portant sur des 


découverts, en recourant a des préts ou en demandant aux Signataires de 


faire des contributions en capital au prorata de leurs parts d‘investis- 


sement respectives, ces mesures peuvent se cumuler, 
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ARTICLE 9 
(Transferts de fonds) 

a. Les réglements des comptes entre les Signataires et INTELSAT, au 
titre des transactions financiéres effectuées en vertu des articles 4, 7 
et 8 de l'Accord d'exploitation, doivent @tre tels qu'ils maintiennent 
au plus faible niveau possible aussi bien les transferts de fonds -entre 
les Signataires et INTELSAT que le montant des fonds détenus par INTELSAT 
en sus du fonds de roulement jugé nécessaire par le Conseil des Gouverneurs. 

b. Tous les paiements intervenant entre les Signataires et INTELSAT, 


en vertu de l'Accord d'exploitation, sont effectués en dollars des Etats-Unis 


ou en monnaie librement convertible en dollars des Etats-Unis. 


ARTICLE 10 
(Découverts et emprunts) 

a. Pour fatre face & des insuffisances de liquidités, en attendant 
la rentrée de recettes d'INTELSAT ou des contributions en cepital des 
Signataires, conformément aux dispositions de 1'Accord d'exploitation, 
INTELSAT peut avec l'approbation du Conseil des Gouverneurs conclure des 
accords portant sur des découverts. ; 

b. Dans des circonstances exceptionnelles et afin de financer 
toute activité entreprise par INIELSAT ou pour faire face A toute respon- 
sabilité encourue par INTELSAT, en vertu des dispositions des paragraphes 
a, b ou c de l'article III de l'Accord ou de celles du bebaeit Accord 
d'exploitation, INTELSAT peut ‘contracter des emprunts sur décision du 


Conseil des Gouverneurs. L'encours desdits emprunts est considéré comme 
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.un engagement contractuel en capital aux fins de l'article 5 de 1l'Accord 
d'texploitation. Le Conseil des Gouverneurs, conformément a L'alinéa xiv 


‘du paragraphe a de l'article X de l'Accord, rend compte en détail’A la 
Réunion des Signataires des raisons qui ont motivé sa décision de contracter 


un emprunt et des modalités dudit emprunt. 


ARTICLE 11 
(Couts exc lus) 
Ne font pas partie des dépenses d‘INTELSAT: 
i. les impots sur le revenu sur les sommes versées par INTELSAT 
a cout Signataire; 
ii. les frais de conception et de mise au point des lanceurs 
et des installations de lancement, A l'exception des frais 
occasionnés par L'adaptation des lanceurs et des inateite- 
tions de lancement en rapport avec la conception, la mise 
au point, la construction et la mise en place du secteur 
spatial d'INTELSAT; 
iii. les dépenses des représentants des Parties et des Signataires 
pour assister aux sessions de 1'Assemblée des Parties, de 
la Réunion des Signataires, du Conseil des Gouverneurs 


ou A toute autre réunion au sein d'INTELSAT. : 


ARTICLE 12 
(Vérification des comptes) 
Les comptes d'INTELSAT sont vérifiés chaque année par des commissaires 
aux comptes indépendants nommés par le Conseil des Gouverneurs. Tout 


Signataire a droit d'accés aux comptes d'INTELSAT. 
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ARTICLE 13 
(Union internationale des télécommunications) 

Outre l'observation du Réglement.de 1'Union internationale des 
télécommunications, INTELSAT, lors de la conception, de la mise au point, 
de la construction et de la mise en place ai secteur spatial d'INTELSAT, 
et dans les procédures établies en vue de réglementer l'exploitation du 
secteur spatial d'INTELSAT et des stations terriennes, tient diment 
compte des recommandations et des procédures pertinentes du Comité 
consultatif international télégraphique et téléptionique, du Comité 
consultatif international des radiocommunications et du Comité inter- 


national d'enregistrement des fréquences, 


ARTICLE 14 
(Approbation des stations terriennes) 

a. Toute demande d'approbation d'une station terrienne en vue de 
l'utilisation du secteur spatial d'INTELSAT doit tre soumise a INTELSAT 
par le Signataire désigné par la Partie sur le territoire de laquelle la 
station terrienne est ou doit tre située ou, si les stations terriennes 
sont situées sur un territoire qui n'est pas sous la juridiction d'une 
Partie, par un organisme de télécommunications dinent autorisé. 

b. Le fait que la Réunion des Signataires n'ait pas établi des 
régles générales, conformément & l'alinéa v du paragraphe b de l'article 
VIII de l'Accord, ou le Conseil des Gouverneurs, des critéres et des 
procédures, conformément A 1'alinéa vi du paragraphe a de l'article X 
de l'Accord, pour l'approbation des stations terriennes, n'empéche pas 
le Conseil des Gouverneurs d'examiner toute demande d'approbation d'une 
station terrienne devant avoir acc®s au secteur spatial d'INTELSAT ou 


d'y donner suite, 
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c. Il incombe A chaque Signataire ou organisme de télécommuni- 
cations, visé-au paragraphe a du présent article, d'assumer vis-a-vis 
d'INTELSAT, en ce qui concerne les stations terriennes pour lesquelles 
il a présenté ‘ine demande, la responsabilité de faire respecter les 
régles et normes prévues dans le document d'approbation que lui a 
adressé INTELSAT & moins que, dans le cas ot un Signataire a présenté 
la demande, la Partie qui 1l'a désigné n'accepte d'assumer ladite 
responsabilité pour certaines ou toutes stations terriennes qui ne sont 


pas la propriété dudit Signataire ou ne sont pas exploitées par celui-ci. 


ARTICLE 15 
(Attribution de parts d'utilisation du secteur spatial) 

a. Toute demande d'attribution de capacité du secteur spatial 
d'INTELSAT est soumise & INTELSAT par un Signataire ou, dans le cas 
d'un territoire qui n'est pas sous la juridiction d'une Partie, par un 
-organisme de télécommunications diment autorisé. 

b. Conformément aux conditions établies par le Conseil des 
Gouverneurs en application des dispositions de l'article X de L'Accord, 
l'attribution de capacité du secteur apaeiat d'INTELSAT est faite au 
Signataire ou, dans le cas d'un territoire qui n'est pas sous la juridic- 
tion d'une Partie, & l'organisme de télécommunications diment autorisé 
qui a soumis la demande. 

G, Il incombe a chaque Signataire ou organisme de télécommunica- 
tions auquel une attribution a été faite en application du paragraphe b 
du présent article, la responsabilité de respecter les conditions éta- 
blies par INTELSAT au sujet de ladite attribution, A moins que, dans le 
cas of la demande a été présentée par un Signataire, la Partie qui l'a 


aésigné n'accepte d'assumer ladite responsabilité pour des attributions 
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faites au bénéfice de certaines ou de toutes stations terriennes qui ne 


sont pas la propriété dudit Signataire ou ne sont pas exploitées par 


célui-ci. 
ARTICLE 16 
(Passation des marchés) 
a. Tous les contrats d'achat de fournitureset de prestations de 


services requis par INIELSAT doivent @tre attribués conformément aux 
dispositions de l'article XIII de l'Accord, de l'article 17 de 1'Accord 
d'exploitation et aux procédures, réglementations et modalités fixées 
par le Conseil des Gouverneurs en application des dispositions de 
l'Accord et du présent Accord d'exploitation. Les services visés au 
présent article sont ceux qui sont assurés par des personnes morales. 
b. L'approbation du Conseil des Gouverneurs est eequice avant: 
i. le lancement des demandes de propositions ou des appels 
d'offres concernant des contrats dont la valeur prévue 
est supérieure & 500.000 dollars des Etats-Unis; 
ii. la passation de tout contrat dont la valeur est supérieure 
& 500.000 dollars des Etats-Unis. 
c. Dans l'une quelconque des circonstances suivantes, le Conseil 
des Gouverneurs peut décider que l'acquisition de biens et 
l*obtention de services elefteccdaue autrement que sur la base 
de réponses & des appels d'offres publics internationaux: 
i. lorsque la valeur éeamtive du contrat ne dépasse pas 
50.000 dollars des Etats-Unis ou tout montant supérieur 


que la Réunion des Signataires peut fixer sur la base 


des propositions du Conseil des Gouverneurs; 
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d. 


li. 


iii. 


iv. 


lorsque la passation d'un marché est requise d'urgence 


pour faire face a une situation exceptionnelle mettant 


en cause la viabilité de l'exploitation du secteur spatial 


. d' INTELSAT; 


lorsque les besoins sont d'une nature essentiellement 
administrative et qu'il est plus indiqué d'y satisfaire 
sur place; 

lorsqu'il existe une seule source d'approvisionnement 
répondant aux spécifications nécessaires pour faire face 
aux besoins d'INTELSAT, ou lorsque le nombre des sources 
d'approvisionnement est limité de telle sorte qu'il ne 
serait ni possible ni de l'’intérét d'INTELSAT d'engager 
les dépenses et de consacrer le temps nécessaires au 
lancement d'un appel d'offre public international, sous 
réserve qu'au cas ou il existe plus d'une source d'appro- 
visionnement, elles aient toutes la possibilité de pré- 


senter des soumissions sur un pied d'égalité. 


Les procédures, réglementations et modalités visées au para- 


graphe ‘a du présent article doivent prévoir la fourniture en temps 


’ 


opportun de renseignements complets aii Conseil des Gouverneurs. Sur 
demande de tout Gouverneur, le Conseil des Gouverneurs doit @tre en 
mesure d'obtenir, en ce qui concerne tous les contrats, tous rensei- 
gnements nécessaires pour permettre audit Gouverneur de s'acquitter de 


ses responsabilités en cette qualité. 
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ARTICLE 17 
(Inventions et renseignements techniques) 

a. Dans le cadre de tous travaux effectués par elle ou en son nom, 
INTELSAT acquiert en ce qui concerne les inventions et renseignements 
techniques les droits, et rien de plus que les droits, nécessaires dans 
L'intérét commun d'INTELSAT et des Signataires en tant que tels. Dans 
le cas de travaux effectués sous contrat, ces droits sont obtenus a 
titre non exclusif. 

b. Aux fins du paragraphe a du présent article, INTELSAT, tenant 
compte de ses principes et de ses objectifs, des droits et obligations 
des Parties et des Signataires en vertu de l'Accord et du présent Accord 
d'texploitation ainsi que des pratiques industrielles généralement 
admises, s'assure pour elle-méme, dans le cadre de tous travaux effectués 
par. elle ou en son nom et comportant une part importante d'étude, de 
recherche ou de mise au point: 

i. le droit d'avoir communication sans redevance de toutes les 
inventions et de tous les renseignements techniques résultant 
des travaux effectués par elle ou en son nom; 

ii. le droit de communiquer, de faire Seadshigies:® des Signataires 
et a toutes autres personnes relevant de la juridiction de 
toute Partie, d'utiliser, d'autoriser et de faire autoriser 
des Signataires et de telles autres personnes 4 utiliser 


ces inventions et renseignements techniques: 
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A. sans redevance relativement au secteur spatial 
d'INTELSAT et a toute station terrienne fonctionnant 
en liaison avec celui-ci; 

B, A& toute autre fin, selon des modalités et & des 
conditions équitables et raisonnables, qui sont 
définies entre les Signataires ou toutes nat ede pede 
sonnes relevant de la juridiction de toute Partie et 
le propriétaire ou l'auteur desdites inventions et 
desdits renseignements techniques ou tout autre 
organisme ou personne diment autorisé ayant une 
part de la propriété desdites inventions et desdits 
renseignements techniques, 

c. Dans le cas de travaux effectués .sous contrat, l'application 
des dispositions du paragraphe b du présent article est fondée sur la 
conservation par les contractants de la propriété des droits aux ‘inven- 
tions et renseignements techniques: résultant de leurs travaux. 

d. INTELSAT s'assure également pour elle-wies le droit, selon des 
modalités et a des conditions équitables et raisonnables, de communiquer, 
de faire communiquer & des Signataires et autres personnes relevant de 
la juridiction de toute Partie, d'utiliser, d’autoriser et de faire 
autoriser des Signataires et de telles autres personnes & utiliser les 
inventions et les renseignements techniques directement utilisés dans 
l'exécution de travaux effectués en son nom mais non compris parmi ceux 
envisagés au paragraphe b du présent article, dans la meSure ot la 


> 


personne qui a exécuté ces travaux est habilitée & accorder-ces droits 
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et ou cette communication et cette: utilisation sont nécessaires aux fins de 
l'exercice effectif des droits obtenus aux termes dudit paragraphe b. 

e. Le Conseil des: Gouverneurs peut, dans des cas particuliers, 
lorsque des circonstances exceptionnelles le justifient, accorder une 
dérogation aux principes stipulés’& l'alinéa ii du paragraphe b et au 
paragraphe d du présent article lorsque, au cours des négociations, il 
est démontré au Conseil des Gouverneurs que l'absence d'une telle déro- 
gation nuirait Aa l'intérét d'INTELSAT, et que dans le cas stipulé a 
l'alinéa ii du paragraphe b, le respect desdits principes serait incompa- 
tible avec les obligations contractuelles antérieures contractées de 
bonne foi par un éventuel contractant vis-a-vis d'un tiers. 

f. Le Conseil des Gouverneurs peut également, dans des cas parti- 
culiers, lorsque des circonstances exceptionnelles le justifient, accor- 
der une dérogation au principe stipulé au paragraphe c du présent article 
lorsque toutes les conditions suivantes sont remplies: 

i. quand il est démontré au Conseil des Gouverneurs que 
ltabsence d'une telle dérogation nuirait & L'intérét 
d' INTELSAT; 

ii. quand le Conseil des Guuverneurs décide qu'INTELSAT doit 
€tre en mesure de s'assurer que les brevets sont protégés 
dans tout pays; 

iii. lorsque et:dans la mesure ot le contractant n'est ni a 
meme ni désireux d'assurer une telle protection dans un 


délai approprié. 
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g. En décidant si, et sous quelle forme, il doit accorder une 
dérogation eon totabaent aux dispositions des. paragraphes e et f du 
présent areiete: le Conseil des Gouverneurs tient compte de L'intérét 
d'INTELSAT et de tous les Signataires et des avantages financiers a 
escompter pour INTELSAT de cette dérogation. 

h. En ce qui concerne les inventions et renstignements techniques 
dont les droits ont été acquis en vertu de L'Accord provisoire et de 
L'Accord spécial, ou sont acquis aux termes de L'Accord et du présent 
Accord d"exploitation, autrement qu'en vertu du paragraphe b du présent 
article, INTELSAT, dans la mesure ot elle est en droit de le faire, 


A 
peut sur demande; . 


4: communiquer ou faire communiquer lesdites inventions et 
lesdits renseignements techniques a cere Seanakaive: sous 
- réserve du remboursement de tout paiement effectué oat 
elle ou exigé d'elle dans l'exercice dudit droit de 
communication; , 

ii. mettre A la disposition de tout Signataire le droit de 
communiquer, de faire communiquer a dés Signataires et _ 
ee autres personnes relevant de la juridiction de 
toute Partie, d'utiliser, d'autoriser ou de faire auto- 
riser des Signataires et de telles autres personnes a 

-utiliser lesdites inventions et lesdits veddaigneusate 


techniques: 
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A, sans redevance relativement au secteur spatial d'INTELSAT 
ou & toute station terrienne en liaison avec celui-ci, 

B, a& toute autre fin, selon des modalités et & des condi- 
tions. équitables et raisonnables définies entre les 
Signataires ou d'autres personnes relevant de la juri- 
diction de toute Partie et INTELSAT ou le propriétaire 
ou l'auteur desdites inventions et desdits renseignements 
techniques ou tout autre organisme diment autorisé ayant 
une part de la propriété desdites inventions et desdits 
renseignements techniques et sous réserve du rembourse- 
ment de tout paiement effectué par elle ou exigé d'elle 
dans l'exercice desdits droits. 

1. Dans la mesure ou INTELSAT acquiert le droit en vertu des dispo- 
sitions de l'alinéa i du paragraphe b du présent article d'avoir communi- 
cation des inventions et des renseignements techniques, elle tient chaque 
Signataire qui le demande au courant de la disponibilité et de la nature 
générale de ces inventions et renseignements techniques. Dans la mesure 
ou INTELSAT acquiert des -droits en vertu.des dispositions du présent 
article pour mettre des inventions et des renseignements techniques & 
la disposition de Signataires et de toutes autres personnes relevant 
de la juridiction de Parties, elle met lesdits droits & la disposition, 
sur demande, de tout Signataire ou de toute personne qu'il a désignée. 

j. La communication, l'utilisation et les modalités et conditions 
de communication et d'utilisation, de toutes les inventions et de tous 
les renseignements techniques dans lesquels INTELSAT a acquis tous droits, 
s'effectuent sans discrimination & l'égard de tous les Signataires ou 


des personnes qu'ils. ont désignées. 
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ARTICLE 18 





(Responsabilité) 

a, INTELSAT, tout Signataire, en tant que tel et, lorsqu'il agit 
dans L'exercice de ses fonctions et dans les limites de ses attributions, 
tout haut fonctionnaire ou employé.de l'un d'eux, tout représentant auprés 
des différents organes d'INTELSAT, n'encourent aucune responsabilité & 
l'égard de tout Signataire ou d'INTELSAT et aucune action en dommages - 
intéréts ne peut @tre intentée contre eux par suite de tout arrét, 
retard ou mauvais fonctionnement des services de télécommunications 
fournis ou qui doivent @tre fournis conformément & L'Accord ou au présent 
Accord d'exploitation. 

b. Si INTELSAT ou tout Signataire, en tant que tel, est tenu en 
vertu d'un jugement définitif rendu par un tribunal compétent ou d'un 
compromis adopté ou approuvé par le Consed4l des Gouverneurs, de verser 
une indemnité, frais et dépens inclus, résultant d'une activité poursuivie 
ou autorisée par INTELSAT, conformément & L'Accord ou au présent Accord 
d'exploitation, et dans la mesure ou l'indemnité ne peut @tre versée par 
un tiers ou en exécution d'un contrat d'assurance ou d'autres disposi- 
tions financiéres, les Signataires, nonobstant toute limte visée. & 
l'article 5 de L'Accord d'exploitation, doivent verser A INTELSAT la partie 
non réglee de ladite indemnité au prorata de leur part d‘investissement 
respective a la date A laquelle le patendne pas INTELSAT de ladite 


indemnité est devenue exigible. 
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c. Si une demande d'indemnité est présentée A un Signataire, 
celui-ci doit, aux fins de remboursement par INTELSAT en vertu du para- 
‘graphe -b du présent article, informer sans délai INTELSAT et la mettre 
en mesure de donner des avis, d’emettre des recommandations ‘sur les 
moyens de défense ou de régler le différend et, dans les limites pres- 
crites par le régime légal en vigueur pour le tribunal auprés duquel 


l'action est intentée, d'intervenir ou de se substituer audit Signataire. 


ARTICLE 19 
(Rachat ) 
a. Conformément aux dispositions des articles IX et XV de 1'Accord 
provisoire, le Conseil des Gouverneurs établit, le plus t6t possible et 3 


au plus tard trois mois apres la date d'entrée en vigueur de 1'Accord 
d'exploitation, conformément aux dispositions du paragraphe d du présent 
article, la situation financiére au sein d'INTELSAT de chaque signataire 
de l'Accord spécial & l'égard duquel, en tant qu'Etat, ou a l'égard de 
l'Etat duquel, l'Accord, lors de son entrée en vigueur, n'est pas entré 
en Sie caee ou n'est pas appliqué & titre provisoire. Le Conseil des 
Gouverneurs informe par ecrit chacun desdits signataires de sa situation 
financiére et du taux d'intérét y afférent. Ce taux d'intérét doit étre 
proche du loyer de l'’argent sur les marchés mondiaux. 

b. Un signataire peut accepter 1'évaluation de sa situation 
financiere et du taux d'intérét dont il a été informé, conformément au 
paragraphe a du présent article, a moins que le Conseil des Gouverneurs 
et ledit signataire n'en décident autrement. INTELSAT verse audit signa- 


taire, en dollars des Etats-Unis ou en toute autre monnaie librement 
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convertible en dollars des Etats-Unis et,dans les quatre-vingt-dix jours 
qui suivent ladite acceptation ou dans les délais plus etendus dont il 
peut tre convenu, le montant ainsi accepté accompagne des intéréts sur 
ledit montant dus de la date d'entrée en vigueur de l'Accord d'exploita- 
tion jusqu'a la date du paiement. 

c. Sf un différend apparatt entre INTELSAT et un signataire sur le 
montant ou le taux d'intérét et si le différend ne peut étre réglé a 
l'amiable dans un délai d'un an & compter de la date A laquelle ledit 
signataire a été informé de sa situation financitre, conformément aux 
dispositions du paragraphe a du présent article, la somme proposée 
portant intérét au taux fixé constitue l'offre permanente d'INTELSAT 
pour régler le différend et les fonds correspondants sont mis en 
réserve & la disposition dudit signataire. A condition de convenir d'un 
tribunal mutuellement acceptable, INTELSAT soumet le différend a l'arbi- 
trage si le signataire en exprime la demande. Apres notification du 
jugement du tribunal, INTELSAT verse au signataire la somme allouée 
par le tribunal en dollars des Etats-Unis ou en toute autre monnaie 
librement convertible en dollars_des Etats-Unis. 

d. La situation financiére visée au paragraphe a du présent article, 
est établie de la facson suivante: 

i. la somme obtenue en application des dispositions du para- 
, graphe b de l'article 7 de l'Accord d'exploitation a la 
date d'entrée en vigueur dudit Accord est multipliée par 
la quote-part finale dudit signataire aux termes de 1'Accord 


spécial, 
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12. 


de ce résultat est soustraite toute somme due par ledit 
signataire a la date d'entree en vigueur de 1'Accord 


d'exploitation. 


e. Aucune disposition du present article n'a pour effet. 


1. 


rit 


ni de libérer un signataire visé au paragraphe a du présent 
article, de sa part de toute obligation contractée collec- 
tivement par les signataires de 1'Accord spécial ou pour 
leur compte a la suite d'actes ou d'omissions prealables 

a la date d'entree en vigueur de L'Accord d'exploitation 

et decoulant de l'exécution de l'Accord proviso1re et de 
l'Accord spécial, 

ni de priver un tel signataire de tout droit qu'il a acquis 
ou tant que signataire, que nonobstant son retrait il con- 
serve aprés 1'expiration de l'Accord spécial et pour 

lequel 11 n'a pas regu de compensation en vertu des 


dispositions du present article. 


ARTICLE 20 


(Reglement des différends) 


a. Tout différend d'ordre juridique relatif aux droits et obliga- 


tions de Signataires entre eux ou entre un ou plusieurs Signataires et 


INTELSAT, decoulant de L'Accord ou du présent Accord d'exploitation, est 


soumis a l'arbitrage conformement aux dispositions de l'Annexe C de 


L'Accord, s'il n'a pas eté résolu autrement dans un délai raisonnable, 
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b. Tout différend du meme ordre, se produisant entre un Signataire 
et un Etat ou un organisme de télecommunications qui a cessé d'étre 
Signataire ou entre INTELSAT et un Etat ou un organisme de télecommunica- 
tions qui a cesse d'étre Signataire et qui se produit apres que ledit 
Etat ou ledit organisme de télécommunications a cessé d'étre Signataire, 
est soumis A L'arbitrage s'il n'a pas été résolu autrement dans un déla1 
raisonnable; sous reserve que les parties au différend en conviennent, 
cet arbitrage s'effectue dans les formes prevues A l'Annexe C de 1l'Accord. 
Si un Etat ou un organisme de telecommunications -cesse d'étre Signataire 
aprés l'introduction d'une procédure d'arbitrage dans laquelle il est 
implique, l'arbitrage est poursuivi jusqu'a sa conclusion conformément 
aux dispositions de 1l'Annexe C de l'Accord ou, le cas echéant, aux 
autres dispositions en vertu desquelles lL'arbitrage a lieu. 

c. Tout différend d'ordre juridique decoulant d'accords et de 
contrats qu'INTELSAT aurait conclus avec un Signataire est soumis aux 
dispositions sur le reglement des différends contenues dans lesdits 
accords et contrats. ,En l'absence de telles dispositions, un tel diffé- 
rend, s'il n'a pas ete resolu autrement dans un delai raisonnable, est 
soumis a l'arbitrage conformement aux dispositions de 1'Annexe C de 
l'Accord. 

d. $i, A la date d'entrée en vigueur de l'Accora utezolor- 
tation, un e~bitrage est en cours, en application de L'Accord additionnel 
sur L'arbitrage du 4 juin 1965, les dispositions de ce dernier Accord 
restent en vigueur en ce qui concerne ledit arbitrage jusqu'a sa conclu- 
sion. Si le Comite interimaire des telecommunications par satellites 


est partie audit arbitrage, INTELSAT se substitue a lui en tant que partie 


au différend. 
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U.S. Treatres and Other International Agreements 
ARTICLE 21 
(Retrait) 
a. Dans les trois mois qui suivent la date d'effet du retrait 


d'INTELSAT d'un Signataire en vertu de l'article XVI de l'Accord, le 


Conseil des Gouverneurs informe ledit Signataire de l'evaluation qu'il 


a faite de sa situation financiere dans INTELSAT a la date a laquelle 


le retrait prend effet et des modalites proposees pour le reglement 


ainsi qu'il est prevu au paragraphe c du present article. 


b. La notification prevue au paragraphe a du present article 


comprend un releve 


11. 


2.1. 
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de la somme a verser par INTELSAT au Signataire, obtenue 

en multipliant la valeur, calculee conformement au 
paragraphe b de l'article 7 de l'Accord d’exploitation, 

a la date a laquelle le retrait prend effet, par la 

part d'investissement du Signataire a ladaite date, 

des sommes a verser par le Signataire a INTELSAT, en 

vertu des dispositions des paragraphes g, j ou k de 
l'article XVI de l'Accord, representant sa part de 
contribution en capital au titre d'engagements contrac - 
tuels expressément autorises, soit avant la date de 
reception, par {'autorite competente, de la notification 

de sa decision de retrait, soit avant la date a laquelle 

son retrait prend effet, accompagne d'un projet d'echeancier 
des paiements pour faire face auxdits engagements contractuels; 
de toute somme due a INTELSAT par ledit Signataire a la 


date a laquelle le retrait prend effet. 


a 
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c.. Les sommes visees aux alinéas 1 et 11 du paragraphe b du present 
article doivent etre remboursees par INTELSAT au Signataire dans des delais 
du meme ordre que ceux durant lesquels les autres Signataires sont rem- 
bourses de leurs contributions en capital ou dans des délais plus courts 
que le Conseil des Gouverneurs peut estimer convenables. Le Conseil des 
Gouverneurs fixe le taux d'interet a verser au Signataire ou par celui-er 
en ce qui concerne toute somme qui peut rester due a Cout moment. 

d. En evaluant les sommes visees a l'alinea 11 du paragraphe b du 
present article, le Conseil des Gouverneurs peut décaider de dégager 
totalement ou partiellement le Signataire de son obligation de verser sa 
part des contributions en capital nécessaires pour faire tace a la fox 
aux engagements contractuels expressement autorises et aux responsabilites 
decoulant d'actes ou d'omissions prealables, soit a la reception de la 
notification de la decision de retrait, soit a la date a laquelle le retrait 
prend effet, conformement a l'article XVI de l'Accord. 

e. A moins que le Conseil des Gouverneurs n'en decide autrement, 
en vertu du paragraphe d du present article, aucune disposition du present 
article n'a pour effet: 

2. mide Libérer un Signataire, vise au paragraphe a du 
présent article, de sa part de toute. obligation non contrac- 
tuelle d'INTELSAT prealable,soit a la notification de la 
décision de retrait, soit a la date a laquelle le retrait 
prend effet et qui résulte d'actes ou d'omissions decoulant 


de l'exécution de l'Accord et du présent Accord d'expLloitalion; 
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ii. ni de le priver de tout droit qu'il a acquis en tant que 
Signataire , que nonobstant son retrait il conserve apres 
la date a laquelle ce retrait prend effet et pour lequel 
il n'a pas regu de compensation en vertu des dispositions 


du présent article. 


ARTICLE 22 
(Amendements ) 

a. Tout Signataire, l'Assemblée des Parties ou le Conseil des 
Gouverneurs peut proposer des amendements A l‘Accord d’exploitation. Les 
propositions d’amendements sont transmises a l'organe exécutif qui les 
distribue dans les meilleurs délais A toutes les Parties et a tous les 
Signataires. 

b. La Reunion des Signataires examine toute proposition d‘amende- 
ment lors de la session ordinaire qui suit la distribution de la propo- 
sition par l'organe exécutif ou lors d*une session extraordinaire convo- 
quée antérieurement conformément aux dispositions de l'article VIII de 
l'Accord, sous réserve que la proposition d'amendement soit distribuée 
par l'organe exécutif quatre-vingt-dix jours au moins avant la date 
d'touverture de la session. La Réunion des Signataires examine toutes 
vues et recommandations concernant une proposition d'amendement qui 
lui sont transmises par l1'Assemblée des Parties ou le Conseil des 
Gouverneurs. 

cy La Reunion des Signataires prend une décision sur toute 
proposition d'amendement selon les régles de quorum et de vote prévues 


a Ltarticle VIII de L'Accord. Elle peut modifier toute proposition 
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dtamendement distribu@ conformément au paragraphe b du présent article et 
prendre une décision sur toute proposition d'amendement qui n'a pas été dis- 
tribuee en conformité avec ledit paragraphe mais resultant directement d'une 
proposition d'amendement ainsi distribuée. 

d. Un amendement approuvé par la Reunion des Signataires entre en 
vigueur conformément aux dispositions du paragraphe e du présent article 
aprés réception par le Depositaire de la notification d'approbation de 
.1tame ndement : . 

i. soit par les deux tiers des Signataires qui étaient Signataires 
A la date & laquelle 1'amendement a été approuvé par la Reunion 
des Signataires, & condition que lesdits deux tiers comprennent 
des Signataires qui détenaient alors au moins les deux tiers 
du total des parts d'investissement; 
ii. soit par un nombre de Signataires égal ou supérieur & quatre, 
vingt-cing pour cent du total des Signataires qui étaient 
Signataires A la date & laquelle 1'amendement a. été approuvé 
par la Reunion des Signataires, quel que soit le montant des 
parts d'investissement qui etaient alors détenues par lesdits 
Signataires. 
La notification d'approbation d*un amendement par un.Signataire est ératsaise 
au Depositaire par la Partie intéressée. Ladite transmission vaut acceptation 
de l'amendement par: la Partie. 

e. Le Depositaire notifie a tous les Signataires, dés leur réception, 
les approbations requises en vertu du paragraphe d du présent article pour 
l'entrée en vigueur d‘un amendement. Quatre-vingt-dix jours apres la date 
de notification, ledit amendement entre en vigueur a l'égard de tous les 
Signataires y compris ceux qui ne l'ont pas accepté, approuvé ou ratifié, 


et qui ne se sont pas retirés d'INTELSAT 
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‘£, Nonobstant les dispositions des paragraphes d et e du 
présent article, aucun amendement n'entre en vigueur plus de dix-huit mois 


aprés la date de son approbation par la Réunion des Signataires. 


ARTICLE 23 
(Entrée en vigueur) 

a. L'Accord dtexploitation entre en vigueur & l'égard d'un Signataire 
& la date & laquelle l'Accord, conformément aux paragraphes a et d, ou b et d 
de l'article XX de L'Accord, entre en vigueur & l'égard de la Partie intéressée. 

b,  L'Accord dtexploitation est appliqué & titre provisoire a 1'égard 
d'un Signatajre & la date A laquelle 1'Accord, conformément aux paragraphes 
c et d de L'article XX de l'Accord, est appliqué & titre provisoire a L'égard 


de la Partie qui est Signataire ou qui a désigné ledit Signataire. 


Cc. L'Accord d'exploitation reste en vigueur aussi longtemps que 
1*Accord. 
ARTICLE 24° 
@Wepositaire) 


a. Le Gouvernement des Etats-Unis d'Amérique est le Dépositaire du 
présent Accord d'exploitation dont les textes anglais, espagnol, francais 
font également foi. Le présent Accord d'exploitation est déposé dans les 
archives du Depositaire, auprés duquel sont également déposées les noti- 
fications d'approbation des amendements, de substitution d'un: Signataire 
conformément aux dispositions du paragraphe f de l'article XVI de l'Accord 


et de retrait: d'INTELSAT. 
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b. Le Depositaire transmet des copies certifiées conformes des 
textes du présent Accord d'exploitation a tous les Gouvernements et A tous 
les organismes de télécommunications désignés qui l'ont signé, ainsi qu'a 
l'Union internationale des télécommunications, et notifie.A tous ces. 
Gouvernements, aux organismes de télécommunications désignés ainsi qu'a 
l'Union internationale des télécommunications. les signatures du présent 
Accord d'exploitation, le début de la période de soixante jours visée 
au paragraphe.a de l'article:XX.de l'Accord, l’entrée en vigueur du 
présent Accord d'exploitation, les notifications. d‘approbation des: 
amendements et l'entrée en vigueur des amendements au présent Accord 
d'exploitation. La notification du début de la période de soixante: jours 
est faite le premier jour de cette période. 

c. Lors de l'entrée en vigueur du présent- Accord- d'exploitation, 
le Depositaire fait enregistrer ‘celui-ci auprés du Secrétariat des: 


Nations Unies conformément A l'Article-102 de la Charte des Nations Unies. 


EN FOI DE QUOI, les soussignés diment autorisés A cette fin ont signé le 


présent Accord d'exploitation. 


FAIT & Washington le 20°" jour du mois:d'’aSut mil neuf cent soixante et onze. 
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ANNEXE 


DISPOSITIONS TRANS ITOITRES 





1. Obligations des Signataires 

Chaque Signataire de l'accord d'exploitation qui était, ou dont la Partie 
qui l'a désigné était partie & l'accord provisoire, voit porter b son débit ou 
& son crédit le: montant. net. de toutes sommes dont, en application de 1'Accord 
spécial, ladite partie était, en sa qualité de Signataire de l‘Accord: spécial, 
débetrice ou créditrice, & la date d'entrée en. vigueur de l'Accord, ou dont le 
Signataire de l‘Accord spécial désigné par elle était débiteur ou créditeur 
2. Constitution du:Conseil-des Gouverneurs a? 

a. A compter du début de la période de soixante jours mentionnée 
au paragraphe a de l'article XX de l'Accord, et par la suite a inter- 
valles d'une semaine, la "Communications Satellite Corporation" doit 
notifier A tous les signataires de l'Accord spécial et aux Etats ou 
organismes de télécommunications désignés par.-les Etats et a 1'égard 
desquels l'Accord d'exploitation entre en vigueur ou s'applique & titre. 
provisoire, A la date d'entrée en vigueur de l'Accord, la part initiale 
estimée d'investissement de chacun des Etats ou organismes de télécommu- 
nications concernés en vertu des dispositions de l'Accord d‘exploitat ion. 

b. Au cours de ladite période de soixante jours, la "Communications 
Satellite Corporation" effectue les préparatifs administratifs nécessaires 
& la convocation de la premitre réunion:du Conseil des Gouverneurs. 

Ce Dans les trois jours qui suivent la date d'entrée en vigueur de 
ltAccord, la "CommunicationsSatellite Corporation", agissant conformément 


aux dispositions du paragraphe 2 de l'Annexe D de 1*Accord: 
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i. informe tous les Signataires, A 1'égard desquels 1'Accord 
d'texploitation est entré en vigueur ouest appliqué A 
titre provisoire, du montant de leur part initiale d'inves- 
tissement fixée conformément aux dispositions de l'article 6 
de l'Accord d'exploitation; 
ii. informe tous les Signataires des dispositions prises en 
vue de la premitre réunion du Conseil des Gouverneurs qui 
sera convoquée au plus tard trente jours aprés l'entrée 
en vigueur de l'Accord. 
3.  Réglement des différends 
Tout différend d'ordre juridique qui se produit entre INTELSAT et la 
“Communications Satellite Corporation" au sujet des prestations de services 
fournis par la "Communications Satellite Corporation" A INTELSAT, et qui 
survient entre la date d'entrée en vigueur de l'Accord d'exploitation et 
la date A laquelle prend effet le contrat préparé en vertu des dispositions 
de l'alinéa ii du paragraphe a de l'article XII de l'Accord, est soumis A 
l'arbitrage conformément aux dispositions de 1'Annexe C de 1'Accord s'il 
n'a pas été resolu autrement dans un délai raisonnable. 


* * 
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PREAMBULO 


Los Signatarios del presente Acuerdo Operativo: 

Considerando que los Estados Partes en el Acuerdo relativo a la 
organizacién internacional de telecomunicaciones por satélite 'INTELSAT" 
se han comprometido en el mismo a suscribir el presente Acuerdo Operativo 
o a designar una entidad de telecomunicaciones a ese efecto, 


Convienen .en lo siguiente: 


ARTICULO 1 
(Definiciones) 
(a) Para los fines del presente Acuerdo Operativo: 

(1) e1 término "Acuerdo" designa el Acuerdo relativo a la 
organizacién internacional de telecomunicaciones por 
satélite "INTELSAT", 

(41) e1 término "Amortizacién"” incluye la depreciacién; y 

(444) e1 término "Bienes" comprende todo elemento, inclusive 
derechos contractuales, cualquiera que sea su naturaleza, 
sobre el cual se puedan ejercer derechos de propiedad. 


(b) Las definiciones del articulo I del Acuerdo se aplicaran al 


presente Acuero Operativo. 
ARTICULO 2 
(Derechos y obligaciones de los Signatarios) 


Cada Signatario adquiere los derechos previstos para los Signatarios 
en el Acuerdo y en el presente Acuerdo Operativo y se compromete a cumplir 


las obligaciones que le imponen dichos Acuerdos. 
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ARTICULO 3 


(Transferencia de derechos y obligaciones) 


(a) A partir de la fecha en que el Acuerdo y el presente Acuerdo 


Operativo entren en vigor y con sujecién a lo establecido en el Articulo 19 


del presente Acuerdo Operativo: 


(i) 


(14) 


todos los derechos de propiedad, los derechos contractuales 

y todos los demas derechos, inclusive los referentes al 
segmento espacial, pertenecientes en dicha fecha a los 
signatarios del Acuerdo especial en participaciones 

indivisas en virtud del Acuerdo Provisional y del Acuerdo 
Especial, serdn propiedad de INTELSAT; 

todas las obligaciones y responsabilidades adquiridas 
colectivamente por los signatarios del Acuerdo Especial o en 
su nombre, en cumplimiento de las disposiciones del Acuerdo 
Provisional y del Acuerdo Especial, que esten vigentes en 

la citada fecha, o que emanen de acciones u omisiones ante- 
riores a la misma, pasaran a ser obligaciones y responsabi- 
lidades de INTELSAT. No obstante, el presente inciso no se 
aplicaré a cualquier obligacién o responsabilidad que emane 
de actos'o decisiones tomadas después de la fecha de aper- 
tura a firma del Acuerdo que, después de la fecha de la entrada 
en vigor del Acuerdo, no hubieran podido tomarse por la Junta 
de Gobernadores sin previa autorizacién de 1a Asamblea de 
Partes de conformidad con el pdrrafo (f) del articulo IIL 


del Acuerdo. 
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oe) INTELSAT sera propietaria del segmento espacial de INTELSAT y 
de todos los demas bienes adquiridos por INTELSAT. 

(c) El interés financiero en INTELSAT de cada Signatario sera 
igual al monto a que se llegue mediante la aplicacién de su participa- 
cién de inversién a la evaluacién efectuada segun se determina en el 


articulo 7 del presente Acuerdo Operativo. 


ARTICULO 4 
(Contribuciones financieras) 

(a) Cada Signatario contribuird a las necesidades de capital de 
INTELSAT, segtin se determine por. la Junta de Gobernadores de conformidad 
con los términos del Acuerdo y del presente Acuerdo Operativo, en pro- 
porcién a su participacién de inversién segun se dispone en el artfculo 6 
del presente Acuerdo Operativo, y recibird el reembolso del capital y la 
compensacién por el uso del capital de conformidad con las disposiciones 
del artfculo 8 del presente Acuerdo Operativo. 

(b) Las necesidades de capital incluirdn todos los costos directos e 
indirectos de concepcién, desarrollo, construccién y establecimiento del 
segmento espacial de INTELSAT, y de los demas bienes de INTELSAT, as{ como 
las contribuciones que los Signatarios deban abonar conforme al parrafo (f) 
del articulo 8 y al parrafo (b) del artfculo 18 del presente Acuerdo 
Operativo. La Junta de Gobernadores determinard las necesidades financieras de 
INTELSAT que deberdén sufragarse con aportaciones de capital por los Signatarios. 

(c) Cada Signatario, como usuario del segmento espacial de INTELSAT, 


as{ como todos los demas usuarios, abonaran los.cargos de utilizacién 
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correspondientes establecidos de conformidad con las disposiciones del 
articulo 8 del presente Acuerdo Operativo. 

(4) La Junta de Gobernadores determinar4 el programa de pagos requeri- 
dos de conformidad con el presente Acuerdo Operativo. Se cargard un interés 
calculado de acuerdo con la tasa determinada por la Junta de Gobernadores a 
todo monto. que no haya sido abonado. en la fecha’ sefialada para su venci- 


miento. 


ARTICULO 5 
(Tope de capital) 

(a) La suma.de las aportaciones netas de capital de los Signatarios y 
de los compromisos contractuales de capital pendientes de pago de INTELSAT, 
estar4 sujeta a un tope. Dicha suma consistir4 en las aportaciones acumla- 
das de capital realizadas por los signatarios del Acuerdo Especial, de 
conformidad con los Artficulos 3 y 4 del mismo y por los Signatarios del 
presente Acuerdo Operativo, de conformidad con el Articulo 4 del mismo menos el 
capital acumulado que les haya sido reembolsado de conformidad con el 
Acuerdo Especial y el presente Acuerdo Operativo, mas la cantidad pendiente 
de pago por concepto de compromisos contractuales de capital de INTELSAT. 

(b) El tope mencionado en el pérrafo (a) del presente articulo 
seré de 500 millones de délarés de los Estados Unidos de América o la 
cantidad autorizada de conformidad con los parrafos {(c) o (d) del presente 


articulo. 
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(c) La Junta de Gobernadores podr& recomendar a la Reunién de Signa- 
tarios que el tope vigente conforme al p4rrafo (b) del presente art{culo 
sea elevado, Tal cecowendacién ser4 considerada por la Reunién de Signa- 
tarios y el nuevo tope entrar4 en vigor a partir del momento de la aproba- 
cién por la Reunién de Signatarios. 

(@) Sin embargo, la Junta de Gobernadores podrd elevar el ‘Ses: - 
hasta un diez por ciento por encima dél lfmite de 500 millones de ddlares 
de los Batados Unidos de América o de los l{mites superiores qué apruebe 
la Reunién de Signatarios de conformidad con el warrero (c) del presente 


articulo, 


ARTICULO 6 
(Participaciones de inversién) 

(a) Salvo que en el presente artfculo se disponga de otro modo, cada 
Signatario tendr4 una participacién de inversién equivalente. a su porcentaje 
de la utilizacién total del segmento espacial de INTELSAT por todos. los 
Signatarios. , 

(b) Para los fines del pArrafo (a) del presente articulo, la utiliza- 
cién' del segmento espacial de INTELSAT por un Signatario se determinar& 

" dividiendo los cargos de utilizacién del segmento espacial pagaderos a 
INTELSAT por dicho Signatario, aateecal nimero de dfas por los cuales deben 
caabtee dichos cargos durante el plazo de seis meses anterior a la fecha en 
la cual entra en vigor una determinacién de participaciones de inversidn de 
conformidad con los incisos (i), (41) 0 (v) del pA4rrafo (c) del presente 


art{culo. Sin embargo, si el ntmero de dfas por los cuales los cargos 


TIAS 7582 


23 UST] Multilateral—INTELSAT—Aug. 20, 1971 4175° 


debieran pagarse por un Signatario por su utilizacién durante dicho plazo 
de seis meses, fuese enor de noventa, tales eels ae se tomard4n en cuenta 
para determinar las pacedcipactouss de inversién. 
(c) Las participaciones de inversién se determinarén para que entren 
en vigor: 
(i) en la fecha de entrada en vigor del presente 
Au. rdo Operativo; 
(ii) el primero de marzo de cada afio, salvo que el presente 
, Acuerdo Operativo entre en vigor dentro de los seis 
meses anteriores al primero de marzo, en cuyo Cabo, y 
para esa ocasién,no se efectuar4 determinacién alguna 
en virtud del presente inciso; 
(iii) en la fecha de entrada en vigor del presente Acuerdo 
Opevativo para un nuevo Signatario; : 
(iv) en la fecha efectiva en que se retire un Signatario de INTELSAT; y 
(v) en la fecha en que lo solicite un Signatario que deba 
pagar por primera vez cargos de utilizacién del segmento 
senseiai de INTELSAT en concepto de utilizaci6n a través 
de su propia estacién terrena, siempre que tal solicitud 
se haga no antes de los noventa dfas a partir de la fecha 
en que tales cargos son pagaderos. 
“(d) (i) Cualquier Signatario puede solicitar que, si una determina- 
cién de participaciones de inversién efectuada de confor- 


midad con el pdrrafo (c) del presente art{culo diere como 
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resultado que su participacién de inversién exceda su cuota 
©, participacién de inversién, segtin el caso, que tenfa 
inmediatamente antes de dicha determinacién, se le asigna 
una participacién de inversién menor, siempre que tal parti- 
cipacién de inversién no sea menor que la cuota final que 
tenfa bajo el Acuerdo Especial o que la participacién de 
inversién que tenfa inmediatamente antes de la determinacién, 
segtin el caso. Tales solicitudes deberd4n presentarse a 
INTELSAT indicando la reduccién que se desea en la partici- 
pacién de inversién, INTELSAT, sin demora, pondr& en cono- 
cimiento de todos los Signatarios tales solicitudes y éstas 
se aprobar4n en la medida en que otros Signatarios acepten 
mayores.participaciones de inversién. 

(ii) ‘Cualquier Signatario podr& notificar a INTELSAT que esté 
dispuesto a aceptar un aumento. de su participacién de 
inversién con el fin de satis facer las solicitudes de 
reduccién de participaciones de inversién que hayan sido 
efectuadas conforme al inciso (i) del presente pfrrafo, y 
hasta qué limite, si es que indican alguno.. Con sujecién 
a tales limites, la cantidad total de reduccién solicitada 
en las participaciones de inversién de conformidad con‘el 
inciso (4) del presente pdrrafo se distribuird entre los .. 
Signatarios que hayan aceptado, en virtud del presente inciso, 


‘mayores participaciones de inversién en proporcién con las 
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(iii) 


(iv) 


(v) 


participaciones de inversidén que tenfan inmediatamente 


ae 


antes del ajuste correspondiente. 

Si las reducciones solicitadas en virtud del inciso (i) del - 
presente pdrrafo no pudiesen distribuirse en su totalidad 
entre los Signatarios que han aceptado mayores participa- 
ciones de inversién en virtud del inciso (ii) del presente 
p4rrafo, la cantidad total de aumentos aceptados se repartiré 
hasta los l{mites indicados por cada Signatario que acepta 
una mayor participacié6n de inversién de conformidad con el 
presente p4rrafo, como reducciones a aquellos Signatarios 

que solicitaron participaciones de inversién menores en 
virtud del inciso (i) del eieawuee p4rrafo, en proporcién 
con las reducciones que hubieren solicitado de conformidad 
con dicho inciso (i). 

Cualquier Signatario que hubiere solicitado una participacién 
de fugaesi@a menor o que hubiere aceptado una participacié6n 
de inversién mayor en virtud del presente p4rrafo, se consi- 
derar& como que ha aceptado la reduccién o aumento de su par- 
ticipacién de inversién segtin se determina de conformidad con 
el presente pérrafo, hasta la préxima determinacién de parti- 
cipaciones de inversién conforme al inciso (ii) del pdrrafo 


(c) del presente articulo, 


La Junta de Gobernadores establecerA4 procedimientos apropia- 


dos con respecto a la notificacién de solicitudes de reduccié6n | 
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Se a te, eS ee 
de participaciones de inversién hechas por los Signatarios — 
de Seafovntaed bai el favaae (i) del presente p4rrafo, y a 
la notificacié6n hecha ‘por los Signatarios que estén dis- 
puestos a aceptar aumentos en sus participaciones de inver- 
sién de conformidad ane el inciso (ii) del presente p4rrafo. 
(e) Con el fin de establecer la composicién de la Junta de Goberna- 
dores y para el c4lculo de la participacién de voto de cada Gobernador, 
las participaciones de inversién determinadas de eon fommidad con el incites 
(ii) del pArrafo (c) del presente artficulo surtir4n efécto el primer dfa de 
la reunién ordinaria de la Reunién de Signatarios éiguieate a tal detemi- 
nacién. 
(£) En la medida en que una participacién de inversién se determine 
de acuerdo con las disposiciones de los incisos (iii) 0 (v) del p&rrafo 
(c) o del p4rrafo (h) del presente artfculo, y en la medida en que lo haga 
necesario el retiro de un Signatario, las participaciones de inversién de 
todos los demés Signatarios se reajustarén conforme a le proporcién que hayan 
guardado entre si a sus respectivas participaciones de inversién con anterioridad 
a dicho reajuste. En los casos de retiro de un Signatario, no se sumentarén las 
participaciones de inversién del 0,05 por ciento, determinadas de conformidad 
con las disposiciones del pdrrafo (h) del presente art{culo. 
(g) INTELSAT comunicar4 sin demora a todos los Signatarios los resul- 
tados de cada determinacién de participaciones de inversién y la fecha de 


entrada en vigor de dicha determinacién. 
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(h) No obstante cualquier otra disposicién del presente artfculo, 
ningtin Signatario tendr& una participacié6n de inversién menor que el 0,05 


por ciento del total de las participaciones de inversién. 


ARTICULO 7 
iajdetee financieros entre Signatarios) 

(a) Los ajustes financieros entre los Signatarios se har4n, por inter- 
medio de INTELSAT, al entrar en vigor el presente Acuerdo Operativo y, en 
lo sucesivo, en cada determinaci6n de las participaciones de inversién, 
sobre la base de una evaluacié6n hecha conforme al pérrafo (b) del presente 
eee eite: Los montos de tales ajustes financieros se determinarén respecto 
de cada Signatario aplicando a dicha evaluacién: 

(14) al entrar en vigor el presente Acwerts Operativo, la dife- 
rencia, si la hubiere, entre la cuota final de cada Signa- 
tario segin el Acuerdo Especial y su participacién de inver- 
sién inicial de conformidad con el art{culo 6 del presente 
Acuerdo Operativo; y 

(41) en cada determinacién posterior de las sasttd Geant ance 
de {nversién, la diferencia, si la hubiere, entre la nueva 
participacién de inversién de cada Signatario y su partici- 
pacién de inversién previa a dicha determinacién, 

(b) La evaluaci6én a que se refiere el p&rrafo (a) del presente artfculo 
se har4 Somorydauee 

(i) se restar4 del valor original de todos los activos, inclu- 
yendo todo rendimiento © gasto capitalizado, segtén consten 
en la contabilidad de. INTELSAT en la fecha del ajuste, la 


suma resultante de: 
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(A) 1a amortizacién acumulada segtn conste en la contabilidad 
de INTELSAT en la fecha del ajuste, m4s 
(B) los préstamos y otras cuentas pagaderas por INTELSAT en 


la fecha del ajuste; 


(ii) los resultados obtenidos de conformidgd con el inciso (i) del 
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presente p4rrafo se ajustar4n en la forma siguiente: 

(A) sumando o restando, segdn el caso, para fines de los 
ajustes financieros y en la fecha de entrada en vigor 
del presente Acuerdo Operativo, una cantidad que repre- 
sente cualquier déficit o exceso en el pago por INTELSAT 
de 1a compensacié6n por uso de capital en relacién con la 
cantidad acumulada pagadera segtin el Acuerdo Especial, 

a la tasa o tasas de compensacién por uso de capital en 
vigor durante los perfodos en que eran aplicables las 
tasas pertinentes, establecidas por el Comité Interino 
de Telecomunicaciones por satélite, de conformidad con 
el art{culo 9 del Acuerdo Especial. A fin de evaluar la 
cantidad que represente cualquier déficit 0 exceso de 
pago, la compensacié6n debida se calcular& mensualmente y 
se relacionar4 con el monto neto de los elementos des- 
critos en el inciso (i) del presente p4rrafo; y 

(B) sumando o restando, segén el caso, con el fin de efectuar 
los ajustes financieros en cada evaluaci6n posterior, 


una cantidad que represente el déficit o el exceso de 
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pago por INTELSAT de la compensacién por uso de capital 
desde la fecha de entrada en vigor del presente Acuerdo 

_ Operativo hasta eran de entrada en vigor de dicka 
evaluacié6n, referida al monto acumulativo que corres- 
ponda conforme al presente Acuerdo Operativo, a la tasa 
o tasas de compensacién por uso de capital en vigor 
durante los perfodos en que se aplicaron las tasas corres- 
pondientes, segtin lo establezca la Junta de Gobernadores, 
de conformidad con el artfculo 8 del presente Acuerdo 
Operativo. A fin de evaluar la cantidad que representa 
cualquier déficit o exceso de pago, la compensacién 
debida se calcular4 mensualmente y se relacionar& con el 
monto neto de los elementos descritos en el inciso (i) 

. del presente parrafo. 

(c) Los pagos a los Signatarios y los que éstos hayan de efectuar de 
conformidad con las disposiciones del presente art{culo, se hard4n en la 
fecha designada por la Junta de Gobernadores. A cualquier saldo pendiente 
de pago después de tal fecha se le agregar4 un interés calculado conforme 
a la tasa que determine la Junta de Gobernadores,’ con la salvedad de que, 
respecto de los pagos adeudados en virtud del inciso (i) del p4rrafo (a) 
del presente art{culo, el interés se agregar4 a partir de la entrada en 
vigor del presente Acuerdo Operativo. La tasa de interés a que se hace 
referencia en el presente phitetoy eaee igual a la tasa de interés determi- 


nada por la Junta de Gobernadores de conformidad con el pérrafo (d) del 


artfculo 4 del presente Acuerdo Operativo. 
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ARTICULO 8 
(Cargos de utilizacién e ingresos) 

(a) La Junta de Gobernadores determinar& las unidades de medida de 
utilizacién del segmento espacial de INTELSAT relativa a los diferentes 
tipos de utilizacién y, guiada por las reglas generales que establezca la 
Reunién de Signatarios de conformidad con lo dispuesto en el artf{culo VIII 
del Acuerdo, establecer4 los eakeee de utilizacién del segmento espacial de 
INTELSAT. Tales cargos tendrdn por objeto cubrir los costos de operacién, 
mantenimiento y administracién de INTELSAT, proveer los fondos de explota- 
cién que juzgue necesarios la Junta de Gobernadores, amortizar las inversio- 
nes hechas por los Signatarios en INTELSAT y compensar a éstos por el uso -de 
su capital. 

(b) Para la utilizacién de una capacidad disponible para fines de ser- 
vicios especializados de telecomunicaciones, de conformidad con el pdrrafo 
(d) del artf{culo III del Acuerdo, la Junta de Gobernadores establecer& los 
cargos que han de pagarse por la utilizacién de dichos servicios. Al hacerlo, 
cumplird4 con las disposiciones del Acuerdo - del presente Acuerdo Operativo y 
en particular del pd4rrafo (a) del presente artfculo, y tomard en consideracié6n 
los costos relacionados con el suministro de servicios especializados de tele- 
comunicaciones, as{ como una parte adecuada de los gastos generales y adminis- 
trativos de INTELSAT. En el caso de satélites separados o instalaciones 
afines financiados por INTELSAT de conformidad con el p&rrafo (e) del 
art{culo Vv del Acuerdo, la Junta de Gobernadores establecer& los cargos que 
han de pagarse por la utilizacién de dichos servicios. Al hacerlo, cumplirdé 


con las disposiciones del Acuerdo y del presente Acuerdo Operativo y en 
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particular con el pfrrafo (a) del presente artfculo, a fin de cubrir comple- 
tamente los costos resultantes directamente de la concepcién, desarrollo, 
construccién y suministro de dichos satélites separados o instalaciones co- 
nexas, as{ como una parte adecuada de los gastos generales y administrativos 
de INTELSAT. 
(c) Al determinar la tasa de compensaci6n por uso ae capital de los 
Signatarios, la Junta de Gobernadores incluird una asignacién por los 
riesgos relacionados con la inversién en INTELSAT y, tomando en cuenta dicha 
asignacién fijar& una tasa tan cercana como fuera Souiile al costo del dinero 
en los mercados mundiales. 
(d) La Junta de Gobernadores establecerA4 sanciones apropiadas en los 
casos en que .los pagos de cargos de utilizacién se hubieran demorado tres 
o m4s meses. 
(e) Los ingresos de INTELSAT se aplicard4n, en la medida en que lo 
permitan, en el siguiente orden de prioridades: 
(i) para sufragar los costos de operaci6n, mantenimiento y admi- 
tracién; 
(ii) para proveer los fondos de operacién que faasie necesarios 
la Junta de Gobernadores; 

(iii) para pagar a los Signatarios, en proporcién a sus respectivas 
participaciones de inversién, las sumas que representen el 
rembolso de capital en la cantidad sefialada por las dispo- 
sgiciones sobre amortizacién establecidas por la Junta de Gober- 


nadores segin consten en la contabilidad de INTELSAT; 
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(iv) para pagar al Signatario que se haya retirado de INTELSAT 
las cantidades que se le adeuden, de conformidad con el 
artfculo 21 del presente Acuerdo Operativo; y 
(v) para pagar a los Signatarios, con el saldo remanente y en 
proporcién a sus respectivas participaciones de inversién, 
a t{tulo de compensacién por el uso de su capital. 
(£) “Si los ingresos de INTELSAT fueren insuficientes para sufragar 
‘los costos de operacién, mantenimiento y administracién, la Junta de Gober- 
nadores podrd decidir compensar el déficit, mediante fondos de INTELSAT, 
sobregiros, préstamos, o requiriendo de los Signatarios que hagan 
contribuciones de capital en proporcién a sus respectivas participaciones 


de inversién, o recurriendo ea cualquiera combinacién de tales medidas. 


ARTICULO 9 
(Transferencia de fondos) 

(a) Las liquidaciones de cuentas entre los Signatarios e INTELSAT, 
respecto de transacciones financieras realizadas de conformidad de los 
articulos 4, 7 y 8 del presente Acurdo Operativo, se harén de manera tal 
que se reduzcan al mf{nimo tanto las transferencias de fondos entre Signa- 
tarios e INTELSAT, como el total de foaiise retenidos por INTELSAT en exceso 
de los fondos de explotacién que la Junta de Gcoernadores determine nece- 
sarios. 

(b) Todos los pagos que tengan lugar sits INTELSAT y los signatarios 


de conformidad con el presente Acuerdo Operativo se harén en délares de los 
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Estados Unidos de América, o en una moneda que sea libremente convertible 


a délares de los Estados Unidos de América. 


ARTICULO 10 
(Sobregiros y préstamos) 

(a) Con el propésito de hacer frente a insuficiencias de recursos 
financieros y hasta tanto no se reciban ingresos adecuados en INTELSAT o 
contribuciones de capital hechas por los Signatarios, de conformidad con 
el presente Acuerdo Operativo, INTELSAT podr&, con la aprobacién de la 
Junta de Gobernadores,, concertar operaciones de sobregiro. 

(b) En circunstancias excepcionales y si as{ lo decide la Junta de 
Gobernadores, INTELSAT podr4 concertar préstamos para financiar cualquier 
actividad que haya emprendido o para hacer frente a cualquier responsabili- 
dad en que haya incurrido, de conformidad con los pfrrafos (a), (b) © (c) 
del artf{culo III del Acuerdo y con el presente Acuerdo Operativo. Los montos 
pendientes de pago de dichos préstamos se considerar4n como compromisos con- 
tractuales de capital para los efectos del art{culo 5 del presente Acuerdo 
Operativo. De conformidad con el pfrrafo (a)(xiv) del artfculo X del Acuerdo, 
la Junta de Gobernadores deber4 dar cuenta detallada a la Reunién de Signa- 
tarios de las razones que motivaron su decisién de concertar préstamos, asf 


como de los términos y condiciones con los que se obtuvieron dichos préstamos. 
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ARTICULO 11 
( Gastos exc luidos) 
No formardn parte de los gastos de INTELSAT: 

(.) los impuestos sobre los ingresos de cualquier Signatario 
percibidos de INTELSAT; 

(121) los gastos de concepcién y desarrollo de los lanzadores y 
las instalaciones de lanzamiento, excepto los gastos de 
adaptacién de los lanzadores y de las instalaciones de lanza- 
miento relacionados con la concepcién, el desarrollo, la 
construccién y el establecimiento del segmento espacial de 
INTELSAT; y 

(121i) los gastos en que incurran los representantes de las Partes o 

de los Signatarios para asistir a las reuniones de la Asamblea 
de Partes, de la Reunién de Signatarios, de la Junta de Gober- 


nadores o de cualquier otra reunién de INTELSAT. 


ARTICULO 12 
(Revisién. de cuentas] 
La contabilidad de INTELSAT serd4 revisada anualmente-por auditores 
contables independientes nombrados por la Junta de Gobernadores. Cualquier 


Signatario tendr4 el derecho de 1aspeccionar la contabilidad de INTELSAT. 
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ARTICULO 13 
(Unién Internacional de Telecomunicaciones) 

Ademd4s de observar las reglas pertinentes de la Unidén Internacional 
de Telecomunicaciones, INTELSAT dard la debida consideracidn, en la 
concepcién, el desarrollo, la construccién y el establecimiento del 
segmento espacial de INTELSAT y en los procedimientos establecidos para 
regular la operacidén del segmento espacial de INTELSAT y de las-estaciones 
terrenas, a las recomendaciones y procedimientos pertinentes del Comite Con- 
sultivo Internacional Telegrd4fico y Telefénico, del Comité Consultivo 
Internacional de Radiocomunicaciones y de la Junta Internacional de Registro 


de Frecuencias, 


ARTICULO 14 
(Aprobacién de estaciones terrenas)- 

(a) La solicitud de aprobacidn de una estacidén terrena para utilizar 
el segmento espacial de INTELSAT deberd presentarse a INTELSAT por el Signa- 
tar1o designado por la Parte en cuyo territorio esté o vaya a estar situada 
la estacién terrena 0, para estaclones terrenas situadas en un territorio que 
no esté bajo la jurisdiccion de una Parte, por una entidad de telecomunica- 
clones debidamente autorizada. 

(b) El hecho de que la Reunidén de Signatarios no establezca reglas 
generales de conformidad con el imciso (v) del pdrrafo (b) del artfculo VIII 
del Acuerdo, o de que la Junta de Gcbernadores no establezca criterilos y pro- 
cedimientos de conformidad con el pdrrafo (a)(v1) del artfculo X del Acuerdo, 
para la aprobacidn de estaciones terrenas, no impedird que la Junta de Gober- 


nadores considere o adopte medidas respecto de cualquier solicitud de 
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aprobacién para que una estacidn terrena tenga acceso al segmento espacial 
de INTELSAT. 

(+) Cada Signatario o entidad de telecomunicaciones mencionado en 
el pdrrafo (a) del presente articulo serd responsable de que las esta- 
clones terrenas para las cuales ha presentado una solicitud ante INTELSAT 
cumplan con las reglas y normas especificadas en el documento de aprobacién 
que se expida a su favor por INTELSAT, a menos que, en el caso de que sea 
un Signatario quien presente Ja solicitud, la Parte que lo designé asuma tal 
responsabilidad respecto de alguna o todas las estaciones terrenas que no 


pertenezcan al Signatario ni sean operadas por éste. 


ARTICULO 15 
(Asignacién de capacidad del segmento espacial) 

(a) Toda solicitud de asignacién de capacidad del segmento espacial 
de INTELSAT se presentard a INTELSAT por un Signatario o, en el caso de un 
territorio que no est4 bajo la jurisdiccién de una Parte, por una entidad 
de telecomunicaciones debidamente autorizada. 

(b) De conformidad -con 16a términos y condiciones establecidcs por 
la Junta de Gobernadores de conformidad con el articulo X del Acuerdo, la 
asignacién de capacidad del segmento espacial de INTELSAT se hardé al Signa- 
tario o, en el caso de un territorio que no est4 bajo la jurisdiccidén de una 
Parte, a la entidad. de telecomunicaciones debidamente autorizada que presenté 
la solicitud, 

(c) Cada Signatario o entidad de telecomunicaciones a quien se conceda 
una asignacién de capacidad de conformidad con el pd4rrafo (b) del presente 


artfculo, ser& responsable del cumplimiento de todos los términos y condi- 
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ciones establecidos por INTELSAT respecto de tal asignacién, a menos que, 

en el caso de que sea un Signatario quien recida la asignacién, la Parte que 
lo designé asuma tal responsabilidad respecto de las asignaciones etectuadas 
a tavor de alguna o todas las estaciones terrenas que no pertenezcan al 


Signatar1lo o que no sean operadas por éste. 


ARTICULO 16 
(Adquisiciones) 

(a) Todos los contratos relacionados con la adquisicidn de bienes y la 
contratacién de servicios requeridos por INTELSAT, se adjudicardn de confor- 
midad con el artfculo XIII del Acuerdo, el artfculo 17 del presente Acuerdo 
Operativo y los procedimientos, reglamentos, términos y condiciones estable- 
cidos por la Junta de Gobernadores de conformidad con las disposiciones del 
Acuerdo y del presente Acuerdo Operativo. Los servicios a que se refiere el 
presente art{culo, son aquéllos que han de ser prestados por personas jurfdi- 
cas, 

(b) Se requerird la aprobacidén de la Junta de Gobernadores antes de: 

(i) proceder al envfo de solicitudes de ofertas o 1nvitaciones a 
licitaciones para contratos cuyo valor se espera que exceda de 
500.000 délares de los Estados Unidos de América; y 

(i1) adjudicar cualquier contrato cuyo valor exceda de 500.000 
délares de los Estados Unidos de América. 

(c) La Junta de Gobernadores podrd decidir que la adquisicidn de bienes y 
prestacién de servicios se podré efectuar mediante procedimientos que no sean 
sobre 
una base de Licitacidén internacional abierta cuando concurran cualesquiera 


de las circunstancias siguientes: 
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(i) 


(i1) 


(i11) 


(iv) 


[23 UST 


cuando el valor calculado del contrato no exceda de 50.000 
délares de los Estados Unidos de América o de cualquier 
cantidad mayor que pueda decidir la. Reunidén de Signatarios 
en base a las propuestas de la Junta de Gobernadores; 
cuando se requiera urgentemente una adquisicién para 

hacer frente a una situacién de emergencia que afecte a la 
viabilidad operacional del segmento espacial de INTELSAT; 
cuando las necesidades sean de cardcter predominantemente 


” 


administrativo que se presten mds a satisfacerse localmente; 
y 

cuando sélo exista una fuente de-suministro para una espe- 
cificacién necesaria para satisfacer las necesidades de 
INTELSAT 0 cuando las fuentes de suministro estén tan ser1a- 
mente restringidas en numero que no serfa viable ni serviria 
al interés de INTELSAT incurrir en el gasto y en el tiempo 
que implicarfa la licitacidén internacional abierta, siempre 
que, en caso de que exista mds de una fuente, todas ellas 
tengan la oportunidad de presentar sus propuestas sobre una 


base de 1gualdad. 


(d) Los procedimientos, reglamentos y condiciones mencionados en el 


pd4rrafo (a) del presente artfculo dispondrdn que se suministre, en el 


momento oportuno, 1nformacién completa a la Junta de Gobernadores, A peti- 


cidn de cualquier Gobernador, la Junta de Gobernadores podrd obtener, res- 


pecto de cualquier contrato, toda la informacién que sea precisa con el 


fin de permitir a dicho Gobernador cumplir con sus responsabilidades en 


tal capacidad. 
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ARTICULO 17 
(nvenciones e Informacién Técnica) 

(a) INTELSAT adquirird, en relacién con cualquier trabajo realizado 
por INTELSAT, o en su nombre, los derechos sobre las invenciones e infor- 
macién técnica que sean necesarios para los intereses comunes de INTELSAT 
y los Signatarios en su cardcter de tales, pero no més de tales derechos. 
En los trabajos efectuados por contrato, tales derechos se obtendrén sobre 
una base de no exclusividad. 

(b) Para los fines del pdrrafo (a) del presente artf{culo, INTELSAT, 
tomando en cuenta sus principios y objetivos, los derechos y las obligaciones 
de las Partes y de los Signatarios conforme al Acuerdo y al presente Acuerdo 
Operativo, y las prdcticas industriales generalmente aceptadas, asegurard 
para si, en relacién con cualquier trabajo realizado por INTELSAT, o en su 
nombre, que implique un elemento significativo de estudio, investigacién 
o desarrollo: 

(i) el derecho de que se revelen a INTELSAT, sin pago, todas las 
invenciones e 1nformacién técnica generadas por el trabajo 
realizado por INTELSAT, o en.su nombre; y 

(ii) el derecho a revelar y hacer que se revele a los Signatarios 
y a otras entidades o personas bajo la jurisdiccién de cual- 
quier Parte y a usar, autorizar y hacer que se autorice a 
los Signatarios y a otras entidades o personas bajo la 
jurisdiccién de cualquier Parte a usar tales invenciones e 


informacién técnica: 
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(A) sin pago alguno, en relacidén con el segmento 
espacial de INTELSAT y con cualquier estacidén terrena 
que opera con el mismo, y 

(B) para cualquier otro objetivo, bajo condiciones justas 
y razonables, que han de ser convenidas entre los 
Signatarios u otras entidades o personas bajo la 
jurisdiccidén de una Parte, y el duefio o inventor de 
tales invenciones e informacidn técnica o cualquier 
otra entidad o persona debidamente autorizada que 
tenga un interés de propietario al respecto. 

(c) En los trabajos efectuados por contrato, la aplicacién de las 
disposiciones del pdrrafo (b) del presente artfculo se basard en la reten- 
cidén, por parte de los contratistas, de la propiedad-de los derechos sobre 
las invenciones e informacién técnica generadas por ellos. 

(d) INTELSAT también asegurard para s{ el derecho, bajo condiciones 
justas y razonables, a revelar y hacer que se revele a los Signatarios y 
a otras personas y entidades bajo la jurisdiccidén de una Parte, y a usar, 
autorizar y hacer que se autorice a los Signatarios y a otras personas 
y entidades bajo la jurisdiccién de una Parte, a usar las invenciones e 
informacién técnica directamente utilizadas en la ejecucidn del trabajo 
realizado en nombre de INTELSAT, pero no incluido en el pdrrafo (b) del 
presente art{culo, en la medida en que la persona que ha realizado dicho 
trabajo tenga la facultad de otorgar tal derecho y en que esta revelacién 
y este uso sean necesarios para el ejercicio efectivo de los derechos 


obtenidos de conformidad con el pérrafo (b) del presente articulo. 
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(e) La Junta de Gobernadores, en casos individuales en que 
circunstancias excepcionales asf lo aconsejen, puede aprobar modifica- 
ciones a las norma. establecides en el inciso (11) del pdrrafo (b) y en 
el pdrrafo (d) del presente artfculo cuando en el curso de las negocia- 
ciones se demvestre a la Junta de Gobernadores que el no efectuar la modi- 
ficacién irfa en detrimento de los intereses de INTELSAT y, en el caso del 
inciso (ii) del pdrrafo (b), que el seguir dichas normas serfa incompatible 
con anteriores obligaciones contractuales contrafdas de buena fé por un 
eventual contratista con un tercero. 
(f) La Junta de Gobernadores, en casos individuales en que circunstan- 
cias excepcionales asf lo aconsejen, puede también aprobar modificaciones 
a la norma establecida en el pdrrafo (c) del presente artfculo cuando se 
llenen todos los siguientes requisitos: 
(i) se demuestra a la Junta de Gobernadores que el no efectuar 
la modificacién.irfa en detrimento de los intereses de 
INTELSAT, 
(ii) cuanao la Junta de Gobernadores determine que INTELSAT 
deberia poder .obtener proteccion de patentes en 
cualquier pafs y 
(iii) cuando, y en el grado en: que lo hiciere, el contratista hubiera 
indicado incapacidad o falta de deseos de obtener dicha 
proteccién oportunamente,. ’ 
(g) Al determinar si debe aprobar cualquiera de dichas modificaciones, 
y la forma en que debe hacerlo, de conformidad con los patrafos (e) y (£) 


del presente art{culo, la Junta de Gobernadores tomard en cuenta los 
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intereses de INTELSAT y de todos los Signatarios y los beneficios finan- 


cieros que se estime resultardn para INTELSAT en dicha modi ficacién. 


(th) En relacién con las invenciones e informacién técnica sobre 


las cuales se hayan adquirido derechos conforme al Acuerdo Provisional 


y el Acuerdo Especial, o sean adquiridos de conformidad con el Acuerdo 


y con el presente Acuerdo Operativo, sobre base distinta al pdrrafo (b) del 


presente artfculo, INTELSAT, al recibir una solicitud deberé, en la medida 


en aue tenga el derecho de hacerlo: 


(i) 


(ii) 
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revelar o hacer que se revelen dichas invenciones e i1nforma- 
cién técnica a cualquier Signatario, sujeto al reembolso 

de cualquier pago efectuado por INTELSAT o que se exija a 
éste respecto al ejercicio de tal derecho de revelacién; 
poner a disposicién de cualquier Signatario el derecho de 
revelar o hacer que se revele a los Signatarios y a otras 


personas y entidades bajo la jurisdiccién de una Parte, y 


.a usar, autorizar o hacer que se autorice a los Signatarios 


y a otras personas y entidades bajo la jurisdiccién de una 

Parte, el uso de dichas invenciones e informacién técnica: 

(A) sin pago alguno, en relacién con el segmento espacial 
de INTELSAT o con cualquier estacién terrena que opere 


con el mismo, y 


[23 UST 


(B) para cualquier otro propésito, bajo terminos y condiciones 


justas y razonables que han de ser convenidas entre: los 
Signatarios o cualquier otra persona o entidad dentro d 
jurisdiccién de una Parte e INIELSAT o el propietario u 
originador de tales invenciones e informatién tecnica o 


cualquier otra entidad o persona debidamente autorizada 


1 
els, 


que 
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tenga un interés de propiedad en las mismas y sujeto al 

reembolso de cualquier pago hecho por INTELSAT o que se 

exija de éste respecto al ejercicio de tales derechos. 

(i) INTELSAT, en la medida en que adquiera el derecho, de con- 

formidad con el inciso (i) del pdrrafo (b) del presente 
articulo, de que le revelen invenciones e informacién 
técnica, mantendrd4 informado a cada Signatario que asf 
lo seineite, de la disponibilidad y naturaleza general de 
tales invenciones e informacién técnica. ‘INTELSAT, en la 
medida en que adquiera los derechos, de conformidad con 
las'disposiciones del presente art{culo, para poner a disposi- 
cidén de los Signatarios y de personas y entidades bajo la 
jurisdicctién de una Parte invenciones e informacién técnica, 
pondrd, previa solicitud, dichos derechos a disposicién 
de cualquier Signatario o de quien éste designe. 

(j) La revelacién y el uso de cualquier invencién e inZormacién 
técnica sobre la cual INTELSAT haya adquirido cualquier derecho, asf 
como las condiciones de tal revelacién y uso, se hardn sobre una base no 
discriminatoria con respecto de todos los Signatarios o de quienes éstos 
designen. 

ARTICULO 18 
(Responsabi lidad) 

(a) Ni INTELSAT, ni los Signatarios en su capacidad de tales, ni 
cuando acttien en el ejercicio de-.sus funciones y dentro de sus atribuciones, 
ningin director, funcionario o empleado de los mismos, ni representante 
alguno ante cualquier dérgano de INTELSAT, serdn responsables ante ningiin 


Signatario ni ante INIELSAT, y no se podré presentar reclamacién contra 
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ninguno de ellos por dafios o perjuicios sufridos en virtud de la no dispo- 
nibilidad, demora o funcionamiento deficiente de los servicios de telecomu- 
nicaciones prestados o que deben prestarse de conformidad con el Acuerdo o 
con el presente Acuerdo Operativo. 

(b) Si se requiriese a INTELSAT o a cualquier Signatario, como tal, 
en virtud de una sentencia firme dictada por un tribunal competente, 0 como 
resultado de un compromiso aceptado o convenido por la Junta de Gobernadores, 
a que pague el importe de una reclamacién, incluyendo eventualmente cual- 
quier costo o gasto relacionado con la misma, derivada de una actividad 
ejecutada o autorizada por INTELSAT conforme al Acuerdo o al presente 
Acuerdo Operativo, y en la medida en que dicha reclamacién no sea satisfecha 
por medio de indemnizacién, seguros u otros arreglos financieros, los 
Signatar1ios, a pesar del tope establecido en el artfculo 5 del presente 
Acuerdo Operativo, pagardn-a INTELSAT la cantidad.adeudada por tal recla- 
macién en proporcidén a sus respectivas participaciones de inversién en la 


fecha en que dicha reclamacién deba pagarse por INTELSAT. 


(c) Si se presenta una reclamacién contra un Signatario, éste 
deberé notificar tal reclamacidén sin demora a INTELSAT como condicién 
al pago por INTELSAT del importe de la reclamacién a que se refiere 
el pdrrafo (b) del presente artfculo, y permitird a INIELSAT asesorar y 
formular recomendaciones respecto de la defensa, o dirigir ésta, o adoptar 
otras medidas sobre la reclamacidén y, en la medida en que lo permita la 
jurisdiccién en que se planted la reclamacidén, ser parte en el procedi- 


miento junto con tal Signatario o en sustitucién del mismo. 
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ARTICULO 19 
(Compra del interés) 

(a) De conformidad con las disposciones de los art{culos IX y XV del 
Acuerdo Provisional, tan pronto como sea posible y dentro de los tres 
meses a partir de la fecha de entrada en vigor del presente Acuerdo Opera- 
tivo, la Junta de Gobernadores determinard, de conformidad con el pdrrafo (d) 
del presente art{culo, la situacién financiera en INTELSAT de cada signatario 
del Acuerdo Especial para el cual, en su calidad de Estado, o para cuyo 
Estado, el Acuerdo, al entrar en vigor, no hubiera ‘entrado en vigor ni hubiera 
sido aplicado provisionalmente. La Junta de Gobernadores notificard a cada 
signatar1o por escrito respecto de su situacién financiera y la tasa de 
interés correspondiente. Esta tasa deberd ser cercana al costo del dinero 
en los mercados mundiales. 

(b) Un signatario podrd aceptar la evaluacién de su situacién finan- 
clera y la tasa de interés segtin le hayan sido notificadas de conformidad 
con el pdrrafo (a) del presente artfculo, a menos que hubiese sido acordado 
de otro modo entre la Junta de Gobernadores y tal signatario. INTELSAT 
pagard a dicho signatario, en délares de los Estados Unidos de América o en 
otra moneda libremente convertible a délares de los Estados Unidos de Améri- 
ca, dentro de los noventa dfas siguientes a la fecha de dicha aceptacion, o 
dentro de un perfodo mayor, si as{ se hubiera acordado, el monto aceptado, 
mis el interés sobre el mismo aplicable desde la fecha de entrada en vigor 


del presente Acuerdo Operativo hasta la fecha del pago. 
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(c) Si hubiera una controversia entre INTELSAT y un Signatario en 
-uanto al importe del monto o a la tasa de interés que no pudiera resol- 
verse mediante negociacién dentro del perfodo de un afo a partir de la 
fecha en la cual dicho Signatario fue informado de su situacién financiera 
conforme al pd4rrafo (a) del presente artfculo, el monto y la tasa de interés 
notificados continuardn siendo la oferta en vigor de INTELSAT para solucionar 
dicha controversia, poniéndose los fondos correspondientes a disposicién de 
dicho Signatario. Siempre y cuando pueda encontrarse un tribunal mutuamente 
aceptable, INTELSAT someterd la controversia a arbitraje si as{ lo solicita 
el Signatario. Al recibo del laudo del tribunal, INTELSAT pagard al Signa- 
tar1o el monto determinado en el laudo en délares de los Estados Unidos de 
América o en otra moneda libremente convertible a délares de los Estados 
Unidos de América. 

(d) La situacién financiera mencionada en el pdrrafo (a) del presente 
artfculo, se determinard como sigue: 

(i) se multiplicaré la cuota final del signatario bajo el Acuerdo 
Especial, en la fecha de entrada en vigor del presente Acuerdo 
Operativo, por la cantidad establecida conforme al pdrrafo (b) 
del articulo 7 del presente Acuerdo Operativo; y 

(i1) del resultado obtenido conforme al inciso (i) del presente 
p4rrafo, se restard4 cualquier cantidad adeudada por dicho 
signatario en la fecha de entrada en vigor del presente 


Acuerdo Operativo. 
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(e) Ninguna disposicidn del presente art{culo: 


(i) 


(ii) 


eximird al signatario a que se refiere el pdrrafo (a) 

del presente artfculo, de su participacién en las obligaciones 
contrafdas colectivamente por los gignatarios del Acuerdo 
Especial, o por cuenta de los mismos, como resultado de actos 
u omisiones en la ejecucidén del Acuerdo Provisional y del 
Acuerdo Especial con anterioridad a la fecha de 1a entrada 
en vigor del presente Acuerdo Operativo, o 

privard a tal signatario de aquellos derechos adquiridos por 
é1, en su capacidad de tal, que de otro modo hubiera conser- 
vado después de la expiracidén del Acuerdo Especial, y por 

los cuales el signatario no hubiese sido compensado de cone# 


formidad con las disposiciones del presente articulo. 


ARTICULO 20 


(Soluci6n de controversias) 


(a) Toda controversia jurfdica que surja en relacién con los derechos 


y obligaciones que se estipulan en el Acuerdo o en el presente Acuerdo Opera- 


tivo de los Signatarios entre s{, 0 entre INTELSAT y uno o m&4s Signatarios, 


de no poder solucionarse de otra manera dentro de un plazo razonable, ser4 


sometida a un tribunal de arbitraje de conformidad con las disposiciones 


.del Anexo C del Acuerdo,. 


(b) Toda controversia de esta naturaleza entre un Signatario y un 


Estado o entidad de telecomunicaciones que ha dejado de ser Signatario, o 


entre INTELSAT y un Estado o entidad de telecomunicaciones que ha dejado 


de ser Signatario, y que surgiese después de que dicho Estado o entidad de 
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telecomunicaciones ha dejado de ser Signatario, de no poder solucionarse 
de otra manera dentro de un plazo razonable, ser4 sometida a arbitraje y, 
si las partes as{ lo acuerdan, tal arbitraje se regular4 conforme a las 
disposiciones del Anexo C del Acuerdo. Si un Estado o entidad de teleco- 
municaciones deja de ser Signatario después de haberse iniciado un arbitraje 
en elque es litigante, dicho arbitraje continuar4 y terminar4 de conformidad 
con las disposiciones del Anexo C del Acuerdo o, en su caso, de conformidad 
con aquellas otras disposiciones por las cuales se regula dicho arbitrayje. 
(c) Toda controversia jurf{dica que surja de los acuerdos y contratos 
que INTELSAT concierte con cualquier Signatario quedar4 sometida a las dis- 
posiciones sobre solucién de controversias contenidas en tales acuerdos y 
contratos. En ausencia de dichas disposiciones, tales controversias, de no 


poderse solucionar de otra manera dentro de un plazo razonable, se someterdn 


a arbitraje de conformidad con las disposiciones del Anexo C del Acuerdo. 


(d) Si en la fecha de entrada en vigor del presente Acuerdo Operativo 
se encontrase pendiente de conclusién un arbitraje en curso conforme al 
Acuerdo Suplementario sobre Arbitraje fechado el 4 de junio de 1965, las 
disposiciones de dicho Acuerdo Suplementario continuard4n en vigor respecto 
del citado arbitraje hasta su conclusién. Si el Comité Interino de Tele- 


comunicaciones por Satélites fuese parte en dicho arbitraje, INTELSAT lo 


remplazara como parte. 
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ARTICULO 21 
(Retiro) 

(a) Dentro del plazo de tres meses a partir de la fecha efectiva del 
retizro de un Signatario de INTELSAT, de conformidad con el artficulo XVI del 
Acuerdo, la Junta de Gobernadores notificard4 a dicho Signatario la evalua- 
cién que ha.hecho de su estado financiero en INTELSAT correspondiente a la 
fecha efectiva del retiro y los términos de liquidacién propuestos conforme 
al p&rrafo (c) del presente artfculo, 

(b) La notificacién prevista en el pdrrafo (a) del presente art{culo 
iuncluir4 un estado de cuenta que indique. 

(1). la cantidad que haya de pagar INTELSAT al Signatario, resul- 
tante de multiplicar la participacién de inversién del Signa- 
tario en la fecha efectiva del retiro, por el monto estable- 
cido en la evaluacién llevada a cabo en dicha fecha de confor- 
midad con el pdrrafo (b) del art{culo 7 del presente Acuerdo 
Operativo; 

(11) las cantidades pendientes que haya de pagar el Signatario a 
INTELSAT de conformidad con lo dispuesto en los p4rrafos 
(g), (3) o (k) del art{culo XVI del Acuerdo, que representen 
su participacién en las contribuciones de capital para compro- 
misos contractuales espec{ficamente autorizados, ya sea antes 
de la fecha de recibo por la autoridad competente de su noti- 
ficacién de decisién de retiro.o, antes de la fecha efectiva 
del retiro, segén el caso, junto con el calendario de pagos 


propuesto para satisfacer dichos compromisos contractuales; y 
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(ii1) cualquier cantidad que dicho Signatario, en la fecha 
efectiva del retiro, deba a INTELSAT. 

(c) Las cantidades a que se refierenlos incisos (1) y (ii) del p4rrafo 
(b) del presente artf{culo, serf4n rembolsados por INTELSAT al S.ignatario 
dentro de un plazo and4logo a aquél en que se rembolsen a otros Signatarios 
sus contribuciones de capital, o dentro de un plazo mds breve que considere 
apropiado la Junta de Gobernadores. La Junta de Gobernadores fijard la tasa 
de interés pagadera al Signatario, o por el Signatar1o, con respecto a toda 
cantidad que en cualquier momento pueda estar pendiente de pago. 

(d) En la evaluacién efectuada de conformidad con el inciso (11) del 
p4rrafo (b) del presente articulo, la Junta de Gobernadores podr4 decidir 
relevar al Signatario, total o parcialmente, de la obligacidén de abonar su 
participacién en las contribuciones de capital necesarias para satisfacer 
tanto los compromisos contractuales espec{ficamente autorizados,como las 
responsabilidades derivadas de actos u omisiones anteriores, sea al recibo 
del aviso de retiro, seaenla fecha efectiva de retiro del Signatario de 
conformidad con el art{iculo XVI del Acuerdo. 

(e) Salvo que la Junta de Gobernadores decida de otro modo conforme al 
p4rrafo (d) del presente art{culo, ninguna disposicién del presente art{culo- 

(1) eximird al Signatario a que se refiere el pdrrafo (a) del 
presente art{culo-de su participacién en cualquiera de las 
obligaciones no contractuales de INTELSAT que emanen de actos 
u omisiones en la ejyecucién del Acuerdo y del presente Acuerdo 
Operativo con anterioridad al recibo del aviso de retiro o, en 


su caso, @ la fecha efectiva de retiro, o 
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(i1) privar4 a tal Signatario de ninguno de los derechos adqui- 
ridos en su capacidad de Signatario que hubiese conservado 
en el caso de no retirarse, y por los cuales el Signatario 
no haya sido ya compensado en virtud de las disposiciones 


del presente artfculo, 


ARTICULO 22 
(Enmiendas) ° 

(a) Cualquier Signatario, la Asamblea de las Partes o la Junta de 
Gobernadores podr& proponer enmiendas al presente Acuerdo Operativo. Las 
propuestas de enmienda serAn presentadas al Srgano ejecutivo, el cual. las 
distribuir4 a todas las Partes y a todos los Signatarios a la brevedad 
posible. 

(b) Las propuestas de enmienda ser4n consideradas por la Reunién de 
Signatarios en su primera reunién ordinaria siguiente a la distribuci6n 
por el é6rgano ejecutivo, o bien en una reunién extraordinaria anterior 
convocada conforme al artf{culo VIII del Acuerdo, siempre que en ambos casos 
las propuestas de enmienda hayan sido distribuidas no menos de noventa dfas 
antes de la apertura de la reunién correspondiente. La Reunién de Signata- 
r1os, a este efecto, examinar4 las observaciones y las recomendaciones que 
haya recibido respecto de las propuestas de enmienda de la Asamblea de Partes 
o de la Junta de Cobernadores. 

(c) La Reunién de Signatarios tomar4 decisiones respecto de las pro- 
puestas de enmienda de conformidad con las reglas de quérum y votacién esta- 


blecidas en el artfculo VIII del -Acuerdo. Asimismo, podr4 modificar propuestas 


de enmienda distribuidas conforme al pdrrafo (b) del presente artfculo y tomaré 


TIAS 7582 


4204 U.S. Treattes and Other International Agreements [23 UST 





decisiones sobre propuestas de enmienda que no aubieran sido asf distri- 
buidas pero que resulten directamente de una propuesta de enmienda o de 
una enmienda modificada, 

(d) Las enmiendas aprobadas por la Reunién de Signatarios entrarén en 
vigor, de conformidad con el pdrrafo (e) del presente art{culo, después de 
que el Depositario haya recibido notificacién de la aprobacién de la enmienda, 
sea por’ cf 

(i) dos tercios de los Signatarios que eran Signatarios en la 
fecha en que la enmienda fue aprobada por la Reunién de 

Signatarios, s1empre que dichos dos tercios incluyan Signa- 

tarios que tenian entonces por lo menos dos tercios del total 

de las participaciones de inversién, o por 

(ii) un niimero de Signatarios igual o superior.al ochenta y cinco 
por crento del nimero total de Signatarios que eran Signata- 
r1os en la fecha en que la enmienda fue aprobada por la 

Reunién de Signatarios cualquiera que fuere el monto de las 

participaciones de inversién que dichos Signatarios hubieren 

tenido en esa ocasién. 
La notificacién de la aprobacién de una enmienda por un Signatario serd 
enviada al Depositario por la Parte concerniente. Dicha comunicacién 
significard la aceptacién de la citada enmienda por la Parte. 

(e) El Depositario notificargé a todos los Signatarios del recibo de 
las aprobaciones de la enmienda requeridas por el pdrrafo (d) del presente 


Art{culo. Transcurrido el plazo de noventa dfas destie la fecha de esta 
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notificacién, dicha enmienda entraré en vigor respecto de todos los 
Signatarios, 1ncluso de aquellos que no se hubieren retirado voluntaria- 
mente de INTELSAT ni hubieren todavfa aceptado, aprobado o ratificado 
dicha enmienda. 

(£) No obstante las disposiciones de los pdrrafos (d) y (e) de este. 
Artfculo, ninguna. enmienda entrard en vigor después de dieciocho meses -a 
partir de la fecha en que haya sido formalmente aprobada por la Reunidn de 


Signatarios. 


ARTICULO 23 
(Entrada en vigor) 

(a) El-presente Acuerdo Operativo entrard en vigor para un Signatario 
en la fecha en que entre en vigor el Acuerdo, de conformidad con los 
p4rrafos (a) y (d), o (b) y (d) del artf{culo XX del Acuerdo, para la ‘Parte 
concerniente. 

(b) El presente Acuerdo Operativo se aplicard provisionalmente para 
un Signatario en la fecha en que el Acuerdo se aplique provisionalmente, 
de conformidad con los pdrrafos (c) y (d) del artfculo XX del Acuerdo, a 
la Parte concerniente. 

(c) El-presente Acuerdo Operativo estard en vigor mientras lo esté 


‘el Acuerdo. 
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ARTICULO 24 
(Depositario) 

(a) El Gobierno de los Estados Unidos de América serd el Depositario 
del presente Acuerdo Qperativo, cuyos textos en espajiol, francés e inglés 
son igualmente auténticos, El presente Acuerdo Operativo se depositard 
en los archivos del Depositario con el cual se depositardn asimismo las 
notificaciones de aprobacidén de’ enmiendas, de sustitucién de un Signatario 
de conformidad con el pdrrafo (f) del art{culo XVI del Acuerdo y de los 
retiros de INTELSAT. 

(b) El Depositario transmitird copias certificadas de los textos 
del presente Acuerdo Operativo a todos los Gobiernos y a todas las entidades 
de telecomunicaciones designadas que lo hayan firmado y a la Unidén Interna- 
cional de Telecomunicaciones, y notificardé a dichos Gobiernos, entidades 
de telecomunicaciones designadas y Unién Internacional de Telecomunicaciones, 
las firmas del presente Acuerdo Operativo, el comienzo del perfodo de sesenta 
dfas a que se hace referencia en el pdrrafo (a) del artfculo XX del Acuerdo, 
la entrada en vigor del presente Acuerdo Operativo, las not1ficaciones de 
aprobacién de enmiendas y la entrada en vigor de las enmxendas al presente 
Acuerdo Operativo. El aviso del comienzo del perfodo de sesenta dfas se 


dard el primer dfa de dicho perfodo. 
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(c) Al entrar en vigor el presente Acuerdo Operativo, el Depositario 
lo registrard en la Secretarfa de las Naciones Unidas, de conformidad con 


el artfculo 102 de la Carta de las Naciones Unidas. 


EN TESTIMONIO DE LO CUAL, los que suscriben, debidamente autorizados, 


firman el presente Acuerdo Operativo. 


HECHO en Washington, el 20 de agosto de mil novecientos setenta y uno. 
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ANEXO 
DISPOSICIONES TRANSITORIAS 
1) Obligaciones de los Signatarios: 

Todo Signatario del presente Acuerdo Operativo que hubiere sido, 
o cuya Parte designante hubiere sido, parte del Acuerdo Provisional, 
deberf pagar, o tendrd derecho a recibir, segtin el caso, el monto neto 
de cualquier cantidad que, de conformidad con el Acuerdo Especial, 
adeudase o se le adeudase, en la fecha de entrada en vigor del Acuerdo, 
esa parte en su capacidad de signatar1lo, o su signatario designado del 
Acuerdo Especial. 
2) Constitucidén de la Junta de Gobernadores 

(a) En la fecha en que se 1nicie el perfodo de sesenta dfas a 
que se hace referencia en el pdrrafo (a) del artfculo XX del Acuerdo 
y a partir de esa fecha, la "Communications Satellite Corporation" noti- 
ficard semanalmente a todos los signatarios del Acuerdo Especial y a los 
Estados o entidades de telecomunicaciones designadas por los mismos y 
para los cuales entre en vigor el presente Acuerdo Operativo, 0 para 
los cuales sea aplicado provisionalmente en la fecha de entrada en vigor 
del Acuerdo, la participacidén estimada de inversidén inicial de cada uno 
de tales Estados o entidades de telecomunicaciones, conforme a las dispo- 
siciones del presente Acuerdo Operativo. 

(b) Durante dicho perfodo de sesenta dias, la “Communications 
Satellite Corporation" hard los trdmites administrativos necesarios para 


convocar la primera reunidn de la Junta de Gobernadores. 
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(c) En el plazo de tres dfas a partir de la fecha de entrada 
en vigor del Acuerdo, la "Communications Satellite Corporation", actuando 
de conformidad con el pdrrafo 2 del Anexo D al Acuerdo, deberd: 

(1) notificar a todos los Signatarios para los cuales el 
presente Acuerdo Operativo ha entrado en vigor, o ha sido 
aplicado provisionalmente, el monto de sus participaciones 
de inversion iniciales determinadas de conformidad con el 
articulo 6 del presente Acuerdo Operativo, y 

(11) notificar a todos los Signatarios respecto de los trdmites 
hechos para la primera reunién de la Junta de Gobernadores, 
que serd convocada dentro de unplazo no mayor de treinta 
di{as a partir de la entrada en vigor del Acuerdo. 

3) Solucidén de Controversias 

Cualquier controversia: jurfdica que pueda surgir entre INTELSAT y la 
“Communications Satellite Corporation" en relacién con la prestacidn de 
servicios por dicha entidad y que se origine entre las fechas de entrada 
en vigor del presente Acuerdo Operativo y del contrato celebrado de con- 
formidad con las disposiciones del inciso (i1) del pdrrafo (a) del artfculo 
XII del Acuerdo, serd sometida a arbitrajye de conformidad con las disposi- 
c1ones del Anexo C al Acuerdo, de no solucionarse de otra forma dentro de 


un plazo razonable. 
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For the Government of the Democratic and Popular Republic of Algeria: 


dua toumes 4 tat piatery 


For the Government of the Argentine Republic: 
Pour le Gouvernement de la République Argentine: 
Por el Gobierno de la Repiiblica Argentina: 









~ 


Overseas Telecommunications Commission (Australia): 
t 
onl? LFLA - 
i Ney Se Ses (EMBRATEL) : 





Canadian Overseas Telecommunication Corporation: 


Socnmy ——- 
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Empresa Nacional de Telecomunicaciones S.A. (ENTEL) 


# Lida 


For the Republic of China: 
Pour la République de Chine: 
Por. la Republica de C as 





Aly: et 7 qadyp ot, 


Empresa Nacional de Telecomunicaciones de Colombia (TELECOM) 


Dow plas Boleros Gosne 
Sw ycro 48 Cade eo es tm, 
Office Congolais des Postes et Télécommunications: 


NGReawn twoes 


Se : 


For the Government of Denmark: 
Pour le Gouvernement du Danemark: 
Por el Gobierno de Dinamarca: 


= i Se 
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Compania Dominicana de Teléfonos, C, por A.s 


far lean 


La esa de Telecomunicaciones del Norte: 








Imperial Board of Telecommunications: 


tt ts Andifcafers bg oe Syugtaint Blragtity, 
ph ie 1 age 


Hellenic Telecommunicatrons Organization (OTE) S.AVs 


qa 2. e) sored rela 


For the Government of Guatemala: 
Pour le Gouvernement du Guatemala: 
Por el Gobierno de Guatemala: 


- “Crme——f ; 
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For the Government of Haiti. 
Pour le Gouvernement d'Haitis 
Por el Gobierno de Haiti. 


x7 


Vay <xf & Latte ‘gallo 


For the Government of the Republic of Indonesias 
Pour le Gouvernement de la Republique da'Indonésie: 
Por el Gobierno de la Reptblica de Indonesia: 


WAM 


For the Imperial Government ae Iran: 
Pour le Gouvernement impérial @' Iran: 
Por el Gobierno Imperial de Iran: 


Ds, fro Wf 


B25. 197/ 


For the Government of the State of Israel: 
Pour le Gouvernement de l'Etat d'Israéls 
Por el Gobierno del Estado de Israel. 


4 -Ralnn delhect to caf fi cofion 


Societa Telespazio: 


Diocese tint 
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For the Government of the Republic of Ivory Coast: 
Pour Le Gouvernement de la République de Cote-d'Ivoire: 
Por el Gobierno de la Republica de la Costa de Marfil. 





Kokdsdi Denshin Denwa Company Ltd. 


AY Lina Kaaine 


For the Government of the Hashemite Kingdom of Jordan: 
Pour le Gouvernement du Royaume Hachémite de Jordanie: 
Por el Gobierno del Reino Hachemita de Jordania: 


For the Government of Kenya: 
Pour le Gouvernement du Kenya: 
Por el Gobierno de Kenia: 


au Pre ven Bn ¥ 


26 ATTN 


For the Government of the State of Kuwait: 
Pour le Gouvernement de 1'Etat de Koweft: 
Por el Gobierno del Estado de Kuwait: 


Calo~¢ rH} 
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For the Government of Lebanon: 


Pour le Gouvernement du Liban: . 
Por el Gobierno del Libano: WV. ka br bam ! 


For the Government of the Principality of Liechtenstein: 
Pour le Gouvernement de la Principaute de Liechtenstein: 
Por el Gobierno del Principado de Liechtenstein: 


For the Government of the Islamic Republic of Mauritania: 
Pour le Gouvernement de la République islamique de Mauritanie: 
Por el Gobierno de la Repiiblica Isladmica. de Mauritania: 





For the Government.of Morocco: 
‘Pour le Gouvernement du Maroc; 
Por el Gobierno de Marreucos: 


ws) 


OF) Bernt | 


For the Government of Nicaragua: 
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Norwegian Telecommunications Administration (Teledirektoratet) : 


= 


foe. 


For the Government of the Islamic Republic of Pakistan: 
Pour le Gouvernement de la République islamique du Pakistan: 
Por el Gobierno de la Repfiblica Islamica de Pakistan: 


Empresa Nacional dé Telecomunicactones: del: Peru::(ENTEL PERU]: 
y srs \ 


For the Government of the Philippines: 
Pour le Gouvernement des Philippines: 
Por el Gobierno de Filipinas: 


Companhia Portuguesa Radio Marconi: 


Parner ye See fogs: 
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For the Government of the Republic of Senegal: 


C kerf & 


For the Government of Singapore: 
Pour le Gouvernement de Singapour: 
Por el Gobierno de Singapur: ay 


Compania TelefSnica Nacional de Espana: 


Wo Asehu . . 


For the Government of the Democratic Republic of the Sudan: 
Pour le Gouvernement de la République Democratiqué du Soudan: 
Por el Gobierno de la Repiblica Democradtica del Sud&n: - 


Ge Ah 


Direction Générale de 1'Entrepr ‘des Postés, 
Telephones et Telegraphes Su ess 


Department of Posts and Telegraphs of the Republic of South Africa: 
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For the Government of the Syrian Arab Republic: 





For the Government of Thailand: 
Pour le Gouvernement de Tha2lande: 
Por el Gobierno de Tailandia: 


Trinidad and Tobago External Telecommunications 
Company Limited (TEXTEL) 


2h 


——ttwuas— 


Naw Lt 


Communications Satellite Corporation: 


Cee Veet 
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For the Government of the Vatican City State: 
Pour le Gouvernement de l'Etat de la Cité du Vatican: 
Por el Gobierno del Estado de la Ciudad del vaticano: 


" ° 


CASS tin 


Venezuelan Telephone Company 
(Companifa Anédnima Nacional Teléfonos de Venezuela) 


le are 


— 


For the Government of the Republic of Viet-Nam: 
Pour le Gouvernement de la Republique du Viet-nam: 
Por el Gobierno de la Republica de Viet Nam: 





For the Government of Yemen Arab Republic: : 
Pour le Gouvernement de la République arabe du Yemen; 
Por el Gobierno de la Repiblica Arabe de Yemen; 


Gap, AG 


Community of the Yugoslav Pee LAR eer and Telephones: 
oe 
.) 
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Administration for Post, Telegraph and Telephone of Tunisia: 
foged asian, 


1 


For the Government of the Republic of Korea: 


pipet 
Aug 240 199/ 


For the Government of Turkey: 


fart 


“Geet fo. 1¢7/ 


For the Government of Luxembourg: civits Athenee ou awk, prot 


For the Government of the Kingdom of the Netherlands: 
q ve La ha takificet con 


Chobe 13% off 
Yprbery 
yo 
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Por the Government of the Arab Republic of Egypt: 


mies ee nw aoe 
x nate qa 


For the Government of Mexico: 


Compania Nicaraguense de Telecomunicaciones por Satelite: 


———- 


a —S ay 
/ OAD a COT 
ree le GH 
Instituto Costarricense de Electricidad: 


tty Wee, 9, 12 


Administration of Posts and Telegraphs of Finland: 


Ul a: Lb be MY 
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Qverseas Communications Service, Ministry 


of Communications, Government of India: he 


Postmaster-General of New Zealand: 


een reer 


Y Joey 197% 


Federal Ministry for Post and Abe 


lay, (2 147 


Régie des Télégraphes et des Téléphones: 


¢ Af eaecs Arenervt<e we a aaa 


a5 foe weet 19 72 
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East African External Telecommunications Company Limited: 





ye thaw, 'YJ2. 


For the Government of Iceland: 


\ fn. 7 Ydwsbam Flnuary IN 1992, 


Department of Posts and Telegraphs: 


ea Nn nen 
ee Bae 1B ye 


Telecommuniacations Department, Malaysia: 


A _ RAT: 22, 797 rn 


For the Government of the Federal Republic of Cameroon: 


oer Pomp) 


G Dans 1972 
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For the Government of France: 


[. ha’ 7 ap 1992 


For the Go aon fr 
or the Government of Austriar a Geet D 


a. 


5 .1e: 


tee 


Société des Télécommunications Internationales Gabonaises (T.1.G.): 


: OND foul L497 e 


For the Government of the Principality of Monaco: 
—————— 


Lovtme S72, 


— 


Swedish Telecommunications: Administration: 


Sn 
Mey 4 get 774 
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For the Government of Saudi Arabia: 


a © FU, 97.2 





Nigeria's Ministry of Communications and the 
Nigerian External Telecommunications Limited: 


5° beluber, Gye 


For the Government of the Republic of Zambia: 


Aiba. “P 
¥% Nov. 177.2 


Jamaica International Telecommunications Limited (JAMINTEL) : 


Lerwtar 9 — 1 fF). 
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Signatories to 
the Operating Agreement Relating to the International 
Telecommunications Satellite Organization ““SINTELSAT”’ 


Opened for signature at Washington August 20, 1971* 


FOR THE GOVERNMENT OF THE DEMOCRATIC AND POPULAR 
REPUBLIC OF ALGERIA. 


Sera soumis 4 ratification 
ABDELKADER BOUSSELHAM 
[Romanization] 


FOR THE GOVERNMENT OF THE ARGENTINE REPUBLIC: 
TIsSCORNIA 


OVERSEAS TELECOMMUNICATIONS COMMISSION (AUSTRALIA) 
Haroutp Waitt 

EMPRESA BRASILEIRA DE TELECOMUNICACOES (EMBRATEL) 
Francisco Augusto GALvAo 
Car.os B. CoELHO 

CANADIAN OVERSEAS TELECOMMUNICATION CORPORATION 
DELORME 


EMPRESA NACIONAL, DE TELECOMUNICACIONES S.A. (ENTEL) 
[CHILE] 


O. LereLizr 
FOR THE REPUBLIC OF CHINA. 


James C. H. SHEN 
subject to ratification 


EMPRESA NACIONAL DE TELECOMUNICACIONES DE COLOMBIA 
(TELECOM) 


Dovetas Borrro BosHELL 
sujeto a ratificacién 

OFFICE CONGOLAIS DES POSTES ET TELECOMMUNICATIONS 
NGIrABATWARE 

FOR THE GOVERNMENT OF DENMARK. 
Erix Haves 

COMPANIA DOMINICANA DE TELEFONOS, C. POR A.. 
C. H. McLean 

LA EMPRESA DE TELECOMUNICACIONES DEL NORTE: [ECUADOR] 
J Sancuez I 

IMPERIAL BOARD OF TELECOMMUNICATIONS. [ETHIOPIA] 
Subject to ratification by the Imperial Ethiopian Government 
MEKBIB G. 


*Signatures affixed August 20, 1971 unless otherwise indicated. 
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HELLENIC TELECOMMUNICATIONS ORGANIZATION (OTE) §8.A.. 


Subject to ratification 
JoHn G. GREGORIADES 


FOR THE GOVERNMENT OF GUATEMALA. 
A. VALLADARES 
FOR THE GOVERNMENT OF HAITI. 


R. CHALMERS 
Sujet & ratification 


FOR THE GOVERNMENT OF THE REPUBLIC OF INDONESIA. 
A. Mogis 

FOR THE IMPERIAL GOVERNMENT OF IRAN 
Dr. ASLAN AFSHAR 
8-25-1971 

FOR THE GOVERNMENT OF THE STATE OF ISRAEL. 
Y Rasin subject to ratification 

SOCIETA TELESPAZIO: [ITALY] 
Marcetito Ropiné 

FOR THE GOVERNMENT OF THE REPUBLIC OF IVORY COAST: 
T AHovA 

KOKUSAI DENSHIN DENWA COMPANY LTD.. [JAPAN] 
Yosuimaru Kaanno 


FOR THE GOVERNMENT OF THE HASHEMITE KINGDOM OF 
JORDAN 


Nasir S. BatayNen 
FOR THE GOVERNMENT OF KENYA. 


L. O. Kisiner 
26th November 1971 


FOR THE GOVERNMENT OF THE STATE OF KUWAIT: 
Sauem 8. Au SABAH 

FOR THE GOVERNMENT OF LEBANON 
N. KapBani 


FOR THE GOVERNMENT OF THE PRINCIPALITY OF LIECHTEN- 
STEIN 


E. ANDRES 


FOR THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF MAURI- 
TANIA. 


Axspovu OuLp HAcHEME 
FOR THE GOVERNMENT OF MOROCCO: 


ABDESSADEQ Et Mezovari Ev Guaour 
[Romanization] 
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FOR THE GOVERNMENT OF NICARAGUA. 
QUILLERMO SEVILLA-SACASA 


NORWEGIAN TELECOMMUNICATIONS ADMINISTRATION (TELE- 
DIREKTORATET) 


Gunnar HaEruM 
FOR THE GOVERNMENT OF THE ISLAMIC REPUBLIC OF PAKISTAN 
A. Hivaty 


EMPRESA NACIONAL DE TELECOMMUNICACIONES DEL PERU 
(ENTEL PERU) 


“Teor VELAZQUEZ 

FOR THE GOVERNMENT OF THE PHILIPPINES: 
ErneEsto LAGDAMEO 

COMPANHIA PORTUGUESA RADIO MARCONI. 
Fernanpo Jost Marcos Franco Fr1sé60 

FOR THE GOVERNMENT OF THE REPUBLIC OF SENEGAL. 
CuHeixa FAuLu 

FOR THE GOVERNMENT OF SINGAPORE: 
E. S. MontTEerro 

COMPANIA TELEFONICA NACIONAL DE ESPANA. 
MENDOZA 


FOR THE GOVERNMENT OF THE DEMOCRATIC REPUBLIC OF 
THE SUDAN 


Osman Hamip 


DIRECTION GENERALE DE L’ENTREPRISE DES POSTES, TELE- 
PHONES ET TELEGRAPHES SUISSES: 


R. O. Ste1vER 


DEPARTMENT OF POSTS AND TELEGRAPHS OF THE REPUBLIC 
OF SOUTH AFRICA. 


D P OLiIvIER 

FOR THE GOVERNMENT OF THE SYRIAN ARAB REPUBLIC: 
R. Jovufyati 

FOR THE GOVERNMENT OF THAILAND: 
SuntTHorN HonGLADAROM 


TRINIDAD AND TOBAGO EXTERNAL TELECOMMUNICATIONS 
COMPANY LIMITED (TEXTEL): 


GrorcE Ormssy RicHARDS 


POST OFFICE: [UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND} 


JAMES Hop@son 


COMMUNICATIONS SATELLITE CORPORATION [UNITED STATES 
OF AMERICA] 


JoserH V CHARYK 
FOR THE GOVERNMENT OF THE. VATICAN CITY STATE: 
Mario. PERESSIN 
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VENEZUELAN TELEPHONE COMPANY (COMPANIA ANONIMA 
NACIONAL TELEFONOS DE VENEZUELA): 


JAcOBO AEPLI 

FOR THE GOVERNMENT OF THE REPUBLIC OF VIET-NAM: 
Bur-Diem 

FOR THE GOVERNMENT OF YEMEN ARAB REPUBLIC: 
Yayua H. GeagumMan 


COMMUNITY OF THE YUGOSLAV POSTS, TELEGRAPHS AND 
TELEPHONES: 


P VasingEvié 


ADMINISTRATION FOR POST, TELEGRAPH AND TELEPHONE 
OF TUNISIA. 


GHEZAL 
FOR THE GOVERNMENT OF THE REPUBLIC OF KOREA. 
Donaso Kim 
Aug. 24th 1971 
FOR THE GOVERNMENT OF TURKEY 
Me in EsENBEL 
Sept. 10, 1971 
FOR THE GOVERNMENT OF LUXEMBOURG 
sous réserve de ratification 


JEAN WAGNER 
28 septembre 1971 


FOR THE GOVERNMENT OF THE KINGDOM OF THE NETHER- 
LANDS. 


Sous réserve de ratification 
October 13th 1971 
R B van LynpEN 
FOR THE GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT: 
subject to ratification 
ASHRAF GHORBAL 
20-october 1971 


FOR THE GOVERNMENT OF MEXICO: 


Subject to ratification 
RAFAEL DE LA CoLiINna 
November 4th, 1971 


COMPANIA NICARAGUENSE DE TELECOMUNICACIONES POR 
SATELITE: [NICARAGUA] 


GUILLERMO SEVILLA-SACASA 
November 12th 1971 


INSTITUTO COSTARRICENSE DE ELECTRICIDAD: [COSTA RICA] 


R Suarez M. 
Dec. 9, 1971 
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ADMINISTRATION OF POSTS AND TELEGRAPHS OF FINLAND: 
Oxavi MuNKKI 
Dec 15th 1971 


OVERSEAS COMMUNICATIONS SERVICE, MINISTRY OF COMMUNI- 
CATIONS, GOVERNMENT OF INDIA. 


L. K. Jua 

Dec 23, 1971 
POSTMASTER-GENERAL OF NEW ZEALAND: 

Frank Corner 

5 January 1972 


FEDERAL MINISTRY FOR POST AND TELECOMMUNICATION 
(FEDERAL REPUBLIC OF GERMANY] 


Dr. H. Pauscu 
Jan. 12, 1972 


REGIE DES TELEGRAPHES ET DES TELEPHONES. [BELGIUM] 


“Sous réserve de ratification” 
G. Bauprin 
13 Janvier 1972 


EAST AFRICAN EXTERNAL TELECOMMUNICATIONS COMPANY 
LIMITED: [TANZANIA UGANDA] 


H ZE Ramoco 
19th January, 1972 
FOR THE GOVERNMENT OF ICELAND: 
GupmunpDurR I. GupmuNpsson February 14th 1972 
DEPARTMENT OF POSTS AND TELEGRAPHS. [IRELAND] 
W Warnock 
February 18, 1972 
TELECOMMUNICATIONS DEPARTMENT, MALAYSIA. 
SW Man 
February 22, 1972 


FOR THE GOVERNMENT OF THE FEDERAL REPUBLIC OF 
CAMEROON 


F X Tcnounavi 
8 Mars 1972 
FOR THE GOVERNMENT OF FRANCE: 


Cuarues Lucrt 
March 27th 1972 

FOR THE GOVERNMENT OF AUSTRIA. 
Subject to ratification 


K. GrusBer 
5. IV 72 


- 
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FOR SOCIETE DES TELECOMMUNICATIONS INTERNATIONALES 
GABONAISES (T.I.G.) 


A. Npraye 
20 avril 1972 


FOR THE GOVERNMENT OF THE GOVERNMENT OF THE PRINCI- 
PALITY OF MONACO: 


DR. Cuarwes ScHERTENLEIB 
le 1% mai 1972 

SWEDISH TELECOMMUNICATIONS ADMINISTRATION 
Husert DE BEscHE 
May 19, 1972. 

FOR THE GOVERNMENT OF SAUDI ARABIA. 
Israuim Al-SowayEL (Romanization) 
8/24,'1972 


NIGERIA’S MINISTRY OF COMMUNICATIONS AND THE NIGERIAN 
EXTERNAL TELECOMMUNICATIONS LIMITED: 


J. M. Garsa 
25th October, 1972 
FOR THE GOVERNMENT OF THE REPUBLIC OF ZAMBIA. 
U G Mwita M. P 
1st Nov 1972 


JAMAICA INTERNATIONAL TELECOMMUNICATIONS LIMITED 
(JAMINTEL) 


Doveutas V FLETCHER 
December 14th 1972 
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MULTILATERAL 


International Organization of Legal Metrology 


Convention done at Paris October 12, 1955, as amended in 1968. 

Accession advised by the Senate of the United States of America 
August 11, 1972; 

Accession approved by the President of the United States of America 
August 28, 1972; 

Accession of the United States of America deposited with France 
at Paris September 22, 1972; 

Proclaimed by the President of the United States of America Decem- 
ber 12, 1972; 

Entered into force with respect to the United States of America 
October 22, 1972. 


By tHE PRESIDENT OF THE UNITED STATES oF AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 


The Convention Establishing an International Organization of 
Legal Metrology was done at Paris on October 12, 1955 and amended 
in 1968, a certified copy of which is hereto annexed; 

The Senate of the United States of America by its resolution of 
August 11, 1972, two-thirds of the Senators present concurring there- 
in, gave its advice and consent to accession to the Convention as 
amended ; 

On August 28, 1972 the President of the United States of America 
approved accession to the Convention as amended; 

The United States of America deposited its instrument-of accession 
on September 22, 1972, in accordance with the provisions of Article 
XXXII of the Convention; 

Pursuant to the provisions of Article XXXIV, the Convention 
as amended entered into force for the United States of America on. 
October 22, 1972, thirty days after the deposit of its instrument of 
accession ; 

Now, THEREFORE, I, Richard Nixon, President of the United 
States of America, proclaim and make public the Convention as 
amended, to the end that it shall be observed and fulfilled with 
good faith on and after October 22; 1972 by the United States of 
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America and by the citizens of the United States of America and all 
other persons subject to the jurisdiction thereof. 
IN TESTIMONY WHEREOF, I have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 
Done at the city of Washington this twelfth day of December 
in the year of our Lord one thousand nine hundred 
[sEAL] seventy-two and of the Independence of the United 
States of America the one hundred ninety-seventh. 


Ricuarp Nixon 


By the President: 
Wiuiam P Rogers 
Secretary of State 
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ORGANISATION INTERNATIONALE 
DE METROLOGIE LEGALE 


BUREAU INTERNATIONAL DE METROLOGIE LEGALE 
11, RUE TURGOT—PARIS IX®°—FRANCE 
CONVENTION 
INSTITUANT UNE 
ORGANISATION INTERNATIONALE 
DE METROLOGIE LEGALE 


Signée a Paris, le 12 octobre 1955 


Modifiée en 1968 par amendement de l’Article XJIT 
(Conformément aux dispositions de I’Article XX XIX) 


TIAS 7533 


4235 


4236 U.S. Treaties and Other International Agreements 


CONVENTION 
INSTITUANT UNE 
ORGANISATION INTERNATIONALE 
DE METROLOGIE LEGALE 


[23 UST 


Les Etats parties 4 la présente Convention, désireux de résoudre 
sur le plan international les problémes techniques et administratifs 
posés par l’emploi des instruments de mesure et conscients de 
l’importance d’une coordination de leurs efforts pour y parvenir, sont 
convenus de créer une Organisation internationale de Métrologie 


légale définie ainsi qu’il suit: 


Titre PREMIER 
OBJET DE L’ORGANISATION 
ARTICLE PREMIER 


Il est institué une Organisation internationale de Métrologie légale. 
Cette organisation a pour objet: 


1° de former un centre de documentation et d’information: 


—d’une part, sur les différents services nationaux s’occupant de 
la vérification et du contréle des instruments de mesure soumis 
ou pouvant étre soumis 4 une réglementation légale; 

—d’autre part, sur lesdits instruments de mesure envisagés du 
point de vue de leur conception, de leur construction et de 
leur utilisation; 


2° de traduire et d’éditer les textes des prescriptions légales sur les 
instruments de mesure et leur utilisation, en vigueur dans les 
différents Etats, avec tous commentaires basés sur le droit 
constitutionnel et le droit administratif de ces Etats, nécessaires 
& la compléte compréhension de ces prescriptions; 

3° de déterminer les principes généraux de la métrologie légale; 

4° d’étudier, dans un but d’unification des méthodes et des. 
réglements, les problémes de caractére législatif et réglemen- 
taire de métrologie légale dont la solution est d’intérét inter- 
national; 


5° d’établir un projet de loi et de réglement types sur les instru- 
ments de mesure et leur utilisation; 

6° d’élaborer un projet d’organisation matérielle d’un service type 
de vérification et de contréle des instruments de mesure; 
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7° de fixer les caractéristiques et les qualités nécessaires et suffi- 
santes auxquelles doivent répondre les instruments de mesure 
pour qu’ils soient approuvés par les Etats membres et pour que 
leur emploi puisse étre recommandé sur le plan international; 


8° de favoriser les relations entre les services des Poids et Mesures 
ou autres services chargés de la métrologie légale de chacun des 
Etats membres de |’Organisation. 


Titre II 
CONSTITUTION DE L’ORGANISATION 


ARTICLE II 


Sont membres de |’Organisation les Etats parties 4 la présente Con- 


vention. 
ARTICLE III 


L’/Organisation comprend: 


—une Conférence internationale de Métrologie légale, 
—un Comité international de Métrologie: légale, 
—un Bureau international de Métrologie légale, 


dont il est traité ci-aprés. 
Conférence internationale de Métrologie légale 


ArticLe IV 
La Conférence a pour objet: 


1° d’étudier les questions concernant les buts de Organisation et 
de prendre toutes décisions a leur sujet; 

2° d’assurer la constitution des organismes directeurs appelés & 
exécuter les travaux de |’Organisation. 

3° d’étudier et de sanctionner les rapports fournis en conclusion de 
leurs travaux par les divers organismes de métrologie légale 
créés conformément 4 la présente Convention. . 


Toutes les questions qui touchent 4 la législation et 41]’administration 
propres d’un Etat particulier sont exclues du ressort de la Conférence, 
sauf demande expresse de cet Etat. 


ARTICLE V 


Les Etats parties & la présente Convention font partie de la Con- 
férence & titre de membres, y sont représentés comme il est prévu & 
larticle v11 et sont soumis aux obligations définies par la Convention. 

Indépéndamment des membres, peuvent faire partie de la Con- 
férence en qualité de Correspondants: 


1° les Etats ou les territoires qui ne peuvent ou ne désirent pas 
encore étre parties & la Convention; 
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2° les Unions internationales pursuivant une activité connexe 4 
celle de l’Organisation. 


-Les Correspondants ne sont pas représentés 4 la Conférence, mais 
ils peuvent y déléguer des observateurs ayant simplement voix 
consultative. Ils n’ont pas 4-.verser les cotisations des Etats membres 
mais ils doivent supporter les frais de prestation des services qu’ils 
peuvent demander et les frais d’abonnement aux publications de 
VOrganisation. 

Articte VI 

Les Etats membres s ’engagent & fournir 4 la Conférence toute la 
documentation en leur possession qui, 4 leur avis, peut permettre a 
Organisation de mener & bien les tAches qui lue incombent. 


ARTICLE VII 


Les Etats membres déléguent aux réunions de la Conférence des 
représentants officiels au nombre maximum de trois. Autant que 
possible, !’un d’eux doit étre dans son pays un fonctionnaire, encore 
en activité, du service des Poids et Mesures ou d’un autre service 
s’occupant de métrologie légale. 

Un seul d’entre eux a droit de vote. 

Ces. délégués n’ont pas a étre munis des (pleins Aoiivoins) sauf, 
& la demande du Comité, dans des cas exceptionnels et pour des 
questions bien déterminées. 

Chaque Etat supporte les frais relatifs & sa représentation au sein 
de la Conférence. 

Les membres du Comité qui ne seraient pas délégués par leur 
Gouvernement ont le droit de prendre part aux réunions avec voix 


consultative. ; 
ArticLe VIII 


La Conférence décide des Recommandations & faire pour une action 
commune des Etats membres dans les domaines désignés 4 !’article 1°. 

Les décisions de la Conférence ne peuvent devenir applicables que 
si le nombre d’Etats membres présents est au moins égal aux deux 
tiers du nombre total d’Etats membres et si elles ont recueilli au 
minimum les quatre cinquiémes des suffrages exprimés. Le nombre 
des suffrages exprimés doit étre au moins égal aux quatre cinquiémes 
du nombre des Etats membre présents. 

Ne sont pas considérés comme suffrages exprimés les abstentions et 
les votes blancs ou nuls. 

Les décisions sont immédiatement communiquées pour information, 
étude et recommandation, aux Etats membres. 

Ceux-ci prennent l’engagement moral de mettre ces décisions en 
application dans toute la mesure du possible. 

Toutefois, pour tout vote concernant |’organisation, la gestion, 
Vadministration, le réglement intérieur de la Conférence, du Comité, 
du Bureau et toute question analogue, la majorité absolue est suffisante 
pour rendre immédiatement exécutoire la décision envisagée, le 
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nombre minimum des membres présents et celui des suffrages exprimés 
étant les mémes que ci-dessus. La voix de |’Etat membre dont le 
délégué occupe la présidence est prépondérante en cas d’égalité dans 
le partage des voix. 


ARTICLE IX 


La Conférence élit dans son sein, pour la durée de chacune de ses 
sessions, un Président et deux Vice-Présidents auxquels est adjoint, 
4 titre de secrétaire, le Directeur du Bureau. 


ARTICLE X 


La Conférence se réunit au moins tous les six ans sur convocation 
du Président du Comité ou, en cas d’empéchement, sur celle du 
Directeur du Bureau si celui-ci est saisi d’une demande émanant de la 
moitié au moins des membres du Comité. 

Elle fixe, 4 V’issue de ses travaux, le lieu et la date de sa prochaine 
réunion ou bien donne délégation au Comité & cet effet. 


ARTICLE XI 


La langue officielle de |’Organisation est la langue francaise. 
Toutefois, la Conférence pourra prévoir l’emploi d’une ou de 
plusieurs autres langues pour les travaux et les débats. - 


Comité international de Métrologie légale 


ARTICLE XII 


Les tfches prévues & l’article 1° sont entreprises et poursuivies par 
un Comité international de Métrologie légale, organe de travail de la 


Conférence. 
ARTICLE XIII 


Le Comité se compose d’un représentant de chacun des Etats- 
membres de |’Organisation. 

Ces Représentants sont désignés par le Gouvernement de leur Pays. 

Ils doivent étre des fonctionnaires, en activité, du Service s’occupant 
des instruments de mesure ou avoir des fonctions officielles actives 
dans le domaine de la métrologie légale. 

Ils cessent d’étre Membres du Comité dés qu’ils ne répondent plus 
aux conditions ci-dessus et il appartient alors aux Gouvernements 
intéressés de désigner leurs remplagants. 

Ils font bénéficier le Comité de leur expérience, de leurs conseils 
et de leurs travaux, mais n’engagent ni leur Gouvernement, ni leur 
Administration. 

Les membres du Comité prennent part de droit aux réunions de la 
Conférence avec voix consultative. Ils peuvent étre l’un des délégués 
de leur Gouvernement 4 la Conférence. 

Le Président peut inviter aux réunions du Comité, avec voix 
consultative, toute personne dont le concours lui parait utile. 
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ARTICLE XIV 


Les personnes physiques ayant joué un réle dans la science ou 
Vindustrie métrologiques ou les anciens membres du Comité peuvent, 
par décision de ce Comité, recevoir le titre de membre d’honneur. 
Ils peuvent assister aux réunions avec voix consultative. | 


ARTICLE XV 


Le Comité choisit: dans son sein un Président, un premier et un 
deuxiéme Vice-Présidents qui sont élus pour une période de six.ans et 
qui sont rééligibles. Toutefois, si leur mandat vient 4 échéance dans 
Vintervalle séparant deux sessions du Comité, il sera automatiquement 
prorogé jusqu’a la deuxiéme de ces sessions. 

Le Directeur du Bureau leur est adjoint 4 titre de secrétaire. 

Le Comité peut déléguer certaines de ses fonctions 4 son Président. 

Le Président remplit les taches qui lui sont déléguées par le Comité 
et remplace celui-ci pour les décisions urgentes. I] porte ces décisions 
4 la connaissance des membres du Comité et leur en rend compte dans 
les moindres délais. 

Lorsque des questions d’intérét commun au Comité et A des Or- 
ganisations connexes sont susceptibles de se poser, le President 
représente le Comité auprés de ces organisations. 

En cas d’absence, d’empéchement, de cessation de mandat, de 
démission ou de décés du Président, |’intérim est assumé par le premier 
Vice-Président. 

ArticLE XVI 


Le Comité se réunit au moins tous les deux ang sur convocation de 
son Président ou, en cas d’empéchement, sur celle du Directeur du 
Bureau si celui-ci est saisi d’une demande émanant de la moitié 
au moins des membres du Comité. 

Sauf motif particulier, les sessions normales ont lieu dais le pays 
ot siége le Bureau. : 
Cependant, des réunions d’information peuvent étre tenues sur le 

territoire des divers Etats membres. 


ArtTIcLE XVII 


Les membres du Comité empéchés d’assister & une réunion peuvent 
déléguer leur voix 4 un de leurs collégues qui est alors leur représentant. 
Dans ce cas, un méme membre ne peut cumuler avec la sienne plus 
de deux autres voix. 

Les décisions ne sont valables que si le nombre des présents et des . 
représentés est au moins éga] aux trois quarts du nombre des person- 
nalités désignées comme membres du Comité et si le projet a recueilli 
au minimum les quatre cinquiémes des suffrages exprimés. Le nombre 
des suffrages exprimés doit étre au moins égal aux quatre cinquiémes 
du nombre des présents et des représentés & la session. 

Ne sont pas considérés comme suffrages exprimés les abstentions et 
les votes blancs ou nuls. 
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Dans lintervalle des sessions, et pour certains cas spéciaux, le 
Comité peut délibérer par correspondance. 

Les résolutions prises sous cette forme ne sont latins que si tous 
les membres du Comité ont été appelés 4 émettre leur avis et si les 
résolutions ont été approuvées & l’unanimité des suffrages exprimés, 
a la condition que le nombre des suffrages exprimés soit au moins égal 
aux deux tiers du nombre des membres désignés. 

Ne sont pas considérés comme suffrages exprimés les abstentions et 
les votes blancs ou nuls. L’absence de réponse dans les délais fixés 
par le Président est jugée comme équivalant 4 une abstention. - 


ArTIcLE XVIII 


Le Comité confie les études spéciales, les recherches expérimentales 
et les travaux de laboratoire aux Services compétents des Etats mem- 
bres, aprés avoir obtenu leur accord forme] préalable. Si ces t&aches 
nécessitent certaines dépenses, |’accord spécifie dans quelles propor- 
tions ces dépenses sont supportées par |’Organisation. 

Le Directeur du Bureau coordonne et rassemble l’ensemble des 
travaux. 

Le Comité peut confier certaines taches, & titre permanent ou 
temporaire, & des groupes de travail ou & des experts techniques ou 
juridiques opérant suivant des modalités qu’il aura fixées. Si ces taches 
nécessitent certaines rémunérations ou indenfnisations, le Comité en 
fixera le montant. 

Le Directeur du Bureau assume le Secrétariat de ces groupes de 
travail ou de ces groupes d’experts. 


Bureau international de Métrologie légale 


ARTICLE XIX 


Le fonctionnement de la Conférence et du Comité est assumé par 
le Bureau international de Métrologie légale, placé sous la direction 
et le contréle du Comité. 

Le Bureau est chargé de préparer les réunions de la Conférence et 
du Comité, d’établir la liaison entre les différents membres de ces 
organismes et d’entretenir les relations avec les Etats membres ou 
avec les Correspondants et leur intéressés. 

Il est également chargé de |’exécution des études et des travaux 
définis & l’article 1° ainsi que de |’établissement des procés-verbaux 
et de l’édition d’un bulletin qui est envoyé gratuitement aux Etats 
membres. 

Tl constitue le centre de documentation et d’information prévu a 
Varticle 1°. 

Le Comité et le Bureau assument |’exécution des décisions de la 
Conférence. 

Le Bureau n’effectue ni recherches expérimentales, ni travaux de 
laboratoire. I] peut cependant, disposer de salles de démonstration 
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convenablement équipées pour étudier le mode de construction et de 
fonctionnement de certains appareils. 


ARTICLE XX 


Le Bureau a son siége administratif en France. 
ArticLeE XXI 


Le personnel du Bureau comprend un Directeur et des collaborateurs 
nommés par le Comité ainsi que des employés ou agents 4 titre 
permanent ou temporaire recrutés par le Directeur. 

Le personnel du Bureau et, s’il y a lieu, les experts visés 4 l'article 
XVIII, sont rétribués. Ils recoivent soit des traitements ou des salaires, 
soit des indemnités dont le montant est fixé par le Comité. 

Les statuts du Directeur, des collaborateurs et des employés ou 
agents sont déterminés par le Comité, notamment en ce qui concerne 
les conditions de recrutement, de travail, de discipline, de retraite. 

La nomination, le licenciement ou la révocation des agents et des 
employés du Bureau sont prononcés par le Directeur, sauf en ce qui 
concerne les collaborateurs désignés par le Comité, lesquels ne peuvent 
faire l’objet des mémes mesures que par décision du Comité. 


ARTICLE XXII 


Le Directeur assume*le fonctionnement du Bureau sous le contréle 
et les directives du Comité devant lequel il est responsable et auquel 
il doit présenter, & chaque session ordinaire, un compte rendu de 
gestion. 

Le Directeur pergoit les recettes, prépare le budget, engage et 
mandate toutes les dépenses de personnel et de matériel, gére les 
fonds de trésorerie. 

Le Directeur est, de droit, secrétaire de la Conférence et du Comité. 


ARTICLE XXIII 


Les Gouvernements des Etats membres déclarent que le Bureau 
est reconnu d’utilité publique, qu’il est doté de la personnalité civile 
et que, d’une maniére générale, il bénéfice des priviléges et facilités 
communément accordés aux Institutions intergouvernementales par 
la législation en vigueur dans chacun des Etats membres. 


Trrre III 
DISPOSITIONS FINANCIERES 
ARTICLE XXIV 


La Conférence, pour une période financiére égale 4 |’intervalle de 
ses sessions, décide: 


— du montant global des crédits nécessaires pour couvrir les 
dépenses de fonctionnement de ]’Organisation; 
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— du montant annuel des crédits 4 placer en réserve pour faire 
face & des dépenses extraordinaires obligatoires et assurer |’exécution 
’ du budget en cas d’insuffisance de recettes. 


Les crédits sont chiffrés en francs-or. La parité entre le franc-or et 
le franc frangais est celle qui est indiquée par la Banque de France. 

Pendant la période financiére, le Comité peut en appeler aux Etats 
membres s’il juge qu’une augmentation de crédits est nécessaire pour 
faire face aux t&ches de l’Organisation ou 4 une variation des conditions 
économiques. 

Si, a expiration de la période financiére, la Conférence ne s’est 
pas réunie ou si elle n’a pu délibérer valablement, la période financiére 
est prorogée jusqu’a la session valable suivante. Les crédits primitive- 
ment accordés sont augmentés proportionnellement 4 la durée de 
cette prorogation. 

Pendant la période financiére, le Comité fixe, dans la limite des 
crédits accordés, le montant des dépenses de fonctionnement relatives 
& des exercices budgétaires de durée égale 4 ]’intervalle de ses sessions. 
I] contréle le placement des fonds disponibles. 

Si, 4 Pexpiration de l’exercice budgétaire, le Comité ne s’est 
pas réuni ou s’il n’a pu délibérer valablement, le Président et le 
Directeur du Bureau décident de la reconduction, jusqu’a la prochaine 
session valable, de tout ou partie du budget de l’exercice arrivé & 


échéance. 
ARTICLE XXV 


Le Directeur du Bureau est autorisé 4 engager et 4 régler de sa 
propre autorité les dépenses de fonctionnement de |’Organisation. 
Il ne peut: 


— régler des dépenses extraordinaires; 
— prélever sur les crédits de réserve les fonds nécessaires pour 
assurer ]’exécution du budget en cas d’insuffisance de recettes, 


qu’aprés avoir obtenu l’accord du Président du Comité. 


Les excédents budgétaires demeurent utilisables pendant toute la 
période financiére. 

La. gestion budgétaire du Directeur doit étre soumise au Comité 
qui la vérifie 4 chacune de ses sessions. 

A Vexpiration de la période financiére, le Comité soumet au contréle 
de la Conférence un bilan de gestion. 

La Conférence fixe la destination & donner aux excédents budgétaires. 
Le montant de ces excédents pourra venir en déduction des contribu- 
tions des Etats membres ou s’ajouter aux crédits placés en réserve. 


ARTICLE XXVI 


Les dépenses de ]’Organisation sont couvertes: 


1° par une contribution annuelle des Etats membres. 

Le total des parts contributives pour une période financiére est 
déterminé d’aprés le montant des crédits accordés par la Conférence, 
compte tenu d’une évaluation des recettes des postes 2° et 5° ci-aprés. 
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En vue de la détermination des parts respectives, les Etats membres 
sont répartis en quatre classes d’aprés la population totale de la 
métropole et les territoires qu’ils ont déclaré représenter: 


Classe 1. — Population inférieure ou égale 4 10 millions d’habitants; 

Classe 2. — Population comprise entre 10 millions exclus et 40 
millions inclus; 

Classe 3. — Population comprise entre 40 millions exclus et 100 
millions inclus; 

Classe 4. — Population supérieure 4 100 millions. 

Le chiffre de population est arrondi au nombre entier de millions 
inférieur. 


Lorsque dans un Etat le degré d’utilisation des instruments de 
mesure est nettement inférieur 4 la moyenne, cet Etat peut demander 
& étre placé dans une classe inférieure 4 celle que lui assigne sa po- 
pulation. 

Suivant les classes, les parts sont proportionnelles & 1, 2, 4 et 8. 

La part contributive d’un Etat membre est répartie également sur 
toutes les années de la période financiére pour déterminer sa contri- 
bution annuelle. 

Afin de constituer dés l’origine un volant de sécurité destiné & 
amortir les fluctuations des rentrées de recettes, les Etats membres 
consentent des avances sur leurs cotisations annuelles 4 venir. Le 
montant de ces avances et leur durée sont fixés par la Conférence. 

Si, & l’expiration de la période financiére, la Conférence ne s’est 
pas réunie ou n’a pu délibérer valablement, les contributions annuelles 
sont prorogées aux mémes taux jusqu’& une session valable de la 
Conférence; 

2° par le produit de la vente des publications et le produit des 
prestations de services aux Correspondants; 

3° par les revenus du placement des sommes constituant les fonds 
de trésorerie; 

4° par les contributions pour la période financiére en cours et les 
droits d’entrée des nouveaux Etats adhérents — par les contributions 
rétroactives et les droits d’entrée des Etats membres réintégrés — 
par les contributions arriérées des Etats membres reprenant leurs 
versements aprés les avoir interrompus; 

5° par des subventions, souscriptions, dons ou legs et des recettes 
diverses. 

Pour permettre des travaux spéciaux, des subventions extraordi- 
naires peuvent étre allouées par certains Etats membres. Elles ne sont 
pas comprises dans le budget général et il en sera tenu des comptes 
particuliers. 

Les contributions annuelles sont établies en francs-or. Elles sont 
payées en francs frangais ou en toutes devises convertibles. La parité 
entre le franc-or et le franc frangais est celle qui est indiquée par la 
Banque de France, le taux applicable étant le taux au jour du verse- 
ment. : 

Elles sont versées en début d’année au Directeur du Bureau. 
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Le Comité établira un réglement financier basé sur les prescriptions 
générales des articles xxIv & xxvi ci-dessus. 


ARTICLE XXVIII . 


Un Etat qui devient membre de |’Organisation au cours de |’une 
des périodes prévues a |’article xxv est lié jusqu’A expiration de 
celle-ci et se trouve soumis, dés son adhésion, aux mémes obligations 
que les membres déja existants. 

Un nouvel Etat membre devient copropriétaire des biens de 
V’Organisation et doit verser, de ce fait, un droit d’entrée fixé par la 
Conférence. 

Sa cotisation annuelle sera calculée comme s’il adhérait le 1° janvier 
de |’année suivant celle du dépét des instruments d’adhésion ou de 
ratification. Son versement pour |’année en cours sera d’autant de 
douziémes de sa cotisation qu’il reste de mois & couvrir. Ce versement 
ne changera pas les cotisations prévues au titre de l’année en cours 
pour les autres membres. 


ARTICLE X XIX 


Tout Etat membre qui n’a pas acquitté ses cotisations pendant 
trois années consécutives est d’office considéré comme démissionnaire 
et radié de la liste des Etats membres. 

Toutefois la situation de certains Etats membres qui se trou- 
veraient dans une période de difficultés financiéres et ne pourraient 
momentanément faire face & leurs obligations sera examinée par la 
Conférence qui pourra, dans certains cas, leur accorder des délais ou 
des remises. 

L’insuffisance des recettes résultant de la radiation d’un Etat 
membre est compensée par un prélévement sur les crédits de réserve 
constitués comme il est indiqué & l’article xxiv. 

Les Etats membres volontairement démissionnaires et les Etats 
membres démissionnaires d’office perdent tout droit de copropriété 
sur la totalité des biens de ]’Organisation. 


ARTICLE XXX 


Un Etat membre volontairement démissionnaire peut étre réintégré 
sur sa simple demande. I] est considéré alors comme un nouvel Etat 
membre, mais le droit d’entrée n’est exigible que si sa démission date 
de plus de cing ans. 

Un Etat membre démissionnaire d’office peut étre réintégré sur sa 
simple demande sous réserve du réglement de ses cotisations impayées 
au moment de sa radiation. Ces cotisations rétroactives sont calculées 
sur la base des cotisations des années antérieures & sa réintégration. 
Tl est ensuite considéré comme un nouvel Etat membre, mais le droit 
d’entrée est calculé en tenant compte, dans des proportions fixées par 
la Conférence, de ses cotisations antérieures. 
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ARTICLE XXXI 


En cas de dissolution de l’Organisation, ]’actif sera, sous réserve de 
tout accord qui pourra étre passé entre les Etats membres qui sont 
en régle de leurs cotisations 4 la date de la dissolution et sous réserve 
des droits contractuels ou acquis du personnel en activité de service 
ou en retraite, réparti entre les Etats proportionnellement au total de 
leurs cotisations antérieures. 


Tirre IV 
DISPOSITIONS GENERALES 
ArtTiIcLE XXXII 


La présente Convention restera ouverte 4 la signature jusqu’au 
31 décembre 1955 au Ministére des Affaires étrangéres de la Répu- 
blique francaise. 

Elle sera ratifiée. ; 

Les instruments de ratification seront déposés auprés du Gouverne- 
ment de la République francaise qui notifiera la date de ce dépét a 
chacun des Etats signataires. 


ARTICLE XXXII 


Les Etats qui n’auront pas signé la Convention pourront y adhérer 
a ’expiration du délai prévu par l’article xxxu. 

Les instruments d’adhésion seront déposés auprés du Gouvernement 
de la République francaise qui notifiera la date de ce dépét a tous les 
Gouvernements signataires et adhérents. 


ARTICLE XXXIV 


La présente Convention entrera en vigueur trente jours aprés le 
dépot du seiziéme instrument de ratification ou d’adhésion (*). 

Elle entrera en vigueur, pour chaque Etat qui la ratifie ou y adhére 
apres cette date, trente jours aprés le dépét de son instrument de 
ratification ou d’adhésion. 

Le Gouvernement de la République francaise notifiera 4 chacune 
des Parties contractantes la date d’entrée en vigueur de la Convention. 


ARTICLE XX XV 


Tout Etat peut, au moment de la signature, de la ratification ou 
& tout autre moment, déclarer, par notification adressée au Gouverne- 
ment de la République francaise, que la présente Convention est 
applicable & tout ou partie des territoires qu’il représente sur le plan 
international. 


(*) Formalité remplie le 28 mai 1958. 
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La présente Convention s’appliquera au territoire ou aux territoires 
désignés dans la notification 4 partir du trentiéme jour qui suit la date 
& laquelle le Gouvernement de la République frangaise aura recu la 
notification. 

Le Gouvernement de la République francaise transmettra cette 
notification aux autres Gouvernements. 


ARTICLE XXXVI 


La présente Convention est conclue pour une période de douze 
années 4 compter de sa premiére entrée en vigueur. 

Elle restera par la suite en vigueur pour une période de six ans et 
ainsi de suite entre les Parties contractantes qui ne l’auront pas 
dénoncée six mois au moins avant |’expiration du terme. 

La dénonciation se fera par notification écrite adressée au 
Gouvernement de la République francaise qui en avisera les Parties 
contractantes. 


ARTICLE XXXVII 


L’Organisation pourra étre dissoute par décision de la Conférence, 
pour autant que les délégués soient, au moment du vote, munis 
des (pleins pouvoirs) 4 cet effet. 


ArticueE XXXVIII 


Si le nombre des parties 4 la présente Convention se trouve ramené 
& moins de seize, la Conférence pourra consulter les Etats membres 
sur le point de savoir s’il y a lieu de considérer la Convention comme 


caduque. 
*ARTICLE XXXIX 


La Conférence peut recommander aux Parties contractantes des 
amendements 4 la présente Convention. 

Toute Partie contractante acceptant un amendement notifiera 
par écrit son acceptation au Gouvernement de la République francaise 
qui avisera les autres Parties contractantes de la réception de la 
notification d’acceptation. 

Un amendement entrera en vigueur trois mois aprés que les noti- 
fications d’acceptation de toutes les Parties contractantes auront 
été recues par le Gouvernement de la République frangaise. Lorsqu’un 
amendement aura été ainsi accepté par toutes les Parties contrac- 
tantes, le Gouvernement de la République francaise en avisera 
toutes les autres Parties contractantes ainsi que les Gouvernements 
signataires en leur faisant connaftre la date de son entrée en vigueur. 

Aprés entrée en vigueur d’un amendement, aucun Gouvernement 
ne pourra ratifier la présente Convention ou y adhérer sans accepter 
également cet amendement. 
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ARTICLE XL 


La présente Convention sera rédigée en langue francaise en un 
seul original, qui sera déposé dans les archives du Gouvernement de 
la République frangaise qui en délivrera des copies certifiées conformes 
& tous les Gouvernements signataires et adhérents. 


Paris, le 12 octobre 1956 

(modifiée en janvier 1968 par amendement de l’Article XIII) 
Le Ministre Plénipotentiaire 

Directeur des Archives Diplomatiques 

Signé: J Latoy 
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Translation 


CONVENTION 
ESTABLISHING 
AN 
INTERNATIONAL ORGANIZATION 
OF 
LEGAL METROLOGY 


Done at Paris, France, on October 12, 1955 


Amended in 1968 by amendment of Article XIII 
(In accordance with the provisions of Article XX XIX) 
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CONVENTION 
ESTABLISHING AN 
INTERNATIONAL ORGANIZATION 
OF LEGAL METROLOGY 


The States Parties to the present Convention, wishing to resolve 
internationally the technical and administrative problems raised by 
the use of measuring instruments and aware of the importance of 
co-ordinating their efforts in order to achieve this end, have agreed to 
create an International Organization of Legal Metrology defined as 
follows: 

Cuaprter I 


PURPOSE OF THE ORGANIZATION 


ARTICLE I 


An International Organization of Legal Metrology is hereby 
established. 
The purpose of this Organization is to: 


1. Set up a center for documentation and information: 


On the one hand, on the different national services concerned 
with the inspection and checking of measuring instruments 
subject or liable to be subject to legal regulation, 

On the other hand, on the aforementioned measuring instru- 
ments considered from the standpoint of their conception, 
construction and use; 


2. Translate and edit the texts of legal requirements for measuring 
instruments and their use in force in the different States, with 
all the interpretations stemming from the constitutional and 
administrative law of those States which are necessary for the 
complete understanding of such requirements; 

. Determine the general principles of legal metrology; 

. Study, with a view to the unification of methods and regulations, 
the problems of legal metrology, of a legislative and regulatory 
character, the solution of which is of international interest; 

5. Establish model draft laws and regulations for measuring in- 

struments and their use; 

6. Draw up an organisational plan for a model service for the 
inspection and checking of measuring instruments; 

7. Determine the necessary and adequate characteristics and stand 
ards to which measuring instruments must conform in order for 
them to be approved by Member States and for their use to be 
recommended internationally ; 


oo 
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8. Promote closer relations between the Weights and Measures 
services or other services responsible for legal metrology in each 
of the Member States of the Organization. 


Cuapter II 
CONSTITUTION OF THE ORGANIZATION 
ARTICLE II . 


The State Parties to the present Convention shall be Members of 
the Organization. 
Articue IIT 


The Organization shall comprise: 


an International Conference on Legal Metrology, 
an International Committee of Legal Metrology, 
an International Bureau of Legal Metrology, 


which are dealt with below. 
International Conference on Legal Metrology 


Articie IV 
‘The purpose of the Conference shall be to: 


1, Study questions concerning the aims of the Organization and 
. to take all decisions with respect thereto; 
2. Ensure the establishment of the directing bodies called upon 
. to carry out the work of the Organization; 
3. Study and approve the reports submitted upon conclusion of 
their work by the various legal metrological bodies set up in 
conformity with the present Convention. 


All questions which concern the legislation and administration of 
a partioular State shall be excluded from the competence of the 
Conference, except at the express request of that State. 


ARTICLE V 


The States Parties to the present Convention shall babies to the 
Conference as Members, shall be represented therein as laid down in 
Article VII and shall be subject to the obligations defined by this 
Convention. 

Aside from the Members, the following may take part in the 
Conference as Corresponding Members: 


1, States or territories which cannot or do not yet wish to become 
parties to the Convention; 

2. International Unions pursuing an activity connected with that 
of the Organization. 


Corresponding Members may not be represented at the Conference 
but may appoint observers to it in a purely advisory capacity. They 
shall not pay subscriptions as Member States, but they shall bear the 
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cost of providing such services as they may request and the cost of 
subscriptions to publications of the Organization. 


ArtTicLE VI 


Member States undertake to provide the Conference with all 
documentation in their possession which, in their opinion, will enable 
the Organization to carry out the tasks entrusted to it. 


ArticLE VII 


Member States will delegate a maximum of three official representa- 
tives to meetings of the Conference. In so far as possible one of them 
shall be an official employed in his country in the Weights and 
Measures or other service dealing with legal metrology. 

Only one of them may vote. ; 

These delegates need not be provided with ‘Full Powers’ except 
at the request of the Committee in exceptional cases and for matters 
clearly defined. 

Each State shall bear the costs arising out of its representation 
at the Conference. 

Members of the Committee not appointed by their Governments 
shall have the right to take part in meetings in an advisory capacity. 


ARTICLE Vill 


The Conference shall decide on recommendations to be made for 
common action by Member States in the fields specified in Article I. 

Decisions of the Conference may become effective only if the 
number of Member States present is at least two-thirds of the total 
number of Member States and if they have received a minimum of 
four-fifths of the votes cast. The number of votes cast shall be at least 
four-fifths of the number of Member States present. 

Abstentions ang blank or null votes shall not be considered as votes 
cast. 7 

Decisions shall immediately be communicated, for information, 
consideration and recommendation, to the Member States. 

The latter are morally obligated to implement such decisions in so 
far as possible. : 

However, for all votes concerning the organization, management, 
administration, and rules of procedure of the Conference, the Com- 
mittee and the Bureau and all analogous matters, an absolute major- 
ity shall suffice to give immediate effect to the decision in question, the 
minimum number of Members present and of votes cast being the 
same as above. The vote of the Member State whose delegate is in the 
chair shall be decisive in the event of a tie. 


ARTICLE TX 


The Conference shall elect from among its members, for the dura- 
tion of each of its sessions, a President and two Vice-Presidents, 
assisted by the Director of the Bureau, as secretary. 
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ARTICLE X 


The Conference shall be convened at least every six years by the 
President of the Committee or, if he is unable to do so, by the Di- 
rector of the Bureau if the latter receives a request therefor from at 
least half the members of the Committee. 

The Conference shall fix, at the end of its work, the place and date of 
its next meeting or shall delegate this responsibility to the Committee. 


ARTICLE XI 


The official language of the Organization shall be French. 
However, the Conference may provide for the use of one or several 
other languages for its work and proceedings. 


International Committee of Legal Metrology 


ARTICLE XII 


The tasks specified in Article I shall be undertaken and carried out 
by an International Committee of Legal Metrology, the working body 
of the Conference. 


ARTICLE XIII 


The Committee shall consist of one representative of each of the 
Member States of the Organization. 

Those representatives shall be appointed by the Governments of 
their countries. 

They shall be officials employed in the Service concerned with 
measuring instruments or individuals having official duties in the 
field of legal metrology. 

They shall cease to be members of the Committee as soon as they 
cease to comply with the above conditions, and it shall then rest with 
the Governments concerned to appoint their replacements. 

‘They shall give the Committee the benefit of their experience, 
advice and work, but shall not commit their Government or their 
Administration. 

Members of the Committee shall take part of right and as advisers 
in meetings of thé Conference. They may be one of the delegates of 
their Government to the Conference. 

The President may invite to meetings of the Committee, as an ad- 
viser, any person whose attendance appears to him of use. 


ARTICLE XIV 


Individuals who have played a role in metrological science or 
industry or former members of the Committee may, by decision of the 
Committee, receive the title of Honorary Member. They may take 
part in meetings in an advisory capacity. 
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ARTICLE XV 


The Committee shall select from among its members a President, 
a first, and a second Vice-President who shall be elected for a period 
of six years and shall be eligible for re-election. However, should their 
mandate expire in the interval between two sessions, it shall auto- 
matically be extended until the second of those sessions. 

The Director of the Bureau shall assist them as secretary. 

The Committee may delegate certain of its duties to its President. 

The President shall discharge the tasks delegated to him by the 
Committee and shall replace the Committee when decisions are urgent. 
He shall bring these decisions to the attention of the members of the 
Committee and shall report on them in detail. 

When questions of common interest to the Committee and related 
organizations are liable to be raised, the President shall represent the 
Committee before such organizations. 

In the event of the absence, inability to serve, removal from office, 
resignation or death of the President, his duties shall be temporarily 
assumed by the first Vice-President. 


ARTICLE XVI 


The Committee shall be convened at least every two years by the 
President or, if he is unable to do so, by the Director of the Bureau, 
if the latter receives a request therefor from at least half the members 
of the Committee. 

Except for special reasons, the regular sessions shall take place in 
the country where the Bureau has its administrative headquarters. 

However, meetings for information purposes may be held in the 
territory of any of the Member States. 


ARTICLE XVII 


Committee members unable to attend a meeting may delegate 
their vote to one of their colleagues who shall then be their representa- 
tive. In such event, a single member may not have more than two votes 
in addition to his own. 

Decisions shall be valid only if the number of those present and 
represented is at least three-quarters of the number of persons ap- 
pointed as members of the Committee and if they are supported by a 
minimum of four-fifths of the votes cast. The number of votes cast 
shall be at least four-fifths of the number of those present and repre- 
sented at the session. 

Abstentions, blank and null votes shall not be considered as votes 
cast. 

Between sessions, and in certain special cases, the Committee may 
deliberate by correspondence. 

Resolutions adopted in this way shall be valid only if all members 
of the Committee have been called upon to give their opinions and if 
the resolutions have been approved unanimously by all those voting, 
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on condition that the number of votes cast be at least two-thirds of the 
number of appointed members. 

Abstentions and blank votes or null votes shall not be considered 
as votes cast. Failure to reply within the time-limit specified by the 
President shall be considered as an abstention. 


ARTICLE XVIII 


The Committee shall entrust the special studies, experimental 
research and laboratory work to the competent services of the Member 
States, after having first obtained their formal agreement. If such 
tasks entail certain expenditure, the agreement shall specify what 
proportion of such expenditure shall be borne by the Organization. 

The Director of the Bureau shall co-ordinate and assemble such 
work, 

The Committee may entrust certain tasks, permanently or tem- 
porarily, to working groups or to technical or legal experts, acting in 
accordance with the terms and conditions it has laid down. Should 
such tasks entail payment of any remuneration or compensation, the 
amounts shall be determined by the Committee. 

The Director of the Bureau shall provide the secretariat for such 
working groups or groups of experts. 


International Bureau of Lega) Metrology 


ARTICLE XTX 


The operation of the Conference and of the Committee shall be 
ensured by the International Bureau of Legal Metrology, under the 
direction and control of the Committee. 

The Bureau shall be responsible for preparing Conference and Com- 
mittee meetings, for establishing liaison between the various members 
of those bodies, and for maintaining relations with the Member States 
or with the Corresponding Members and their services concerned. 

It shall also be responsible for carrying out. the studies and work 
defined under Article I as well as for keeping official records and 
editing a bulletin, which shall be sent free of charge to Member States. 

It shall constitute the documentation and information center 
provided for under Article I. 

The Committee and the Bureau shall be responsible for the imple- 
mentation of the decisions of the Conference. 

The Bureau shall carry out no experimental research or laboratory 
work. It may, however, have the use of rooms suitably equipped for 
the study of the form of construction and working of certain apparatus. 


ARTICLE XX 


The Bureau shall have its administrative headquarters in France. 
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The personnel of the Bureau shall consist of a Director and assist- 
ants appointed by the Committee as well as employees or agents, 
either permanent or temporary, recruited by the Director. 

The personnel of the Bureau and, should the occasion arise, the 
experts referred to in Article XVIII shall be salaried. They shall 
receive salaries or wages, or compensation the amount of which shall 
be determined by the Committee. 

The rules and regulations covering the Director, the assistants 
and the employees or agents shall be determined by the Committee, 
particularly with respect to conditions of recruitment, work, discipline, 
and pension. 

The appointment, dismissal or removal of the Bureau’s agents and 
employees shall be ordered by the Director, except in so far as regards 
assistants appointed by the Committee, who may only be subject to 
such measures by decision of the Committee. 


ARTICLE XXII 


The Director shall be responsible for the working of the Bureau 
under the control and the direction of the Committee, to whom he 
shall be responsible and to whom he must present, at each ordinary 
session, a report on the conduct of business. 

The Director shall collect the revenue, prepare the budget, be 
responsible for all disbursements in respect of personnel and equip- 
ment, and control the funds. . 

The Director shall, by right, be secretary of the Conference and of 
the Committee. 

ArticLte XXIII 


The Governments of the Member States declare that the Bureau 
shall be recognized as being of public utility, that it shall have legal 
status and that, in general, it shall benefit from the privileges and 
facilities commonly granted to intergovernmental bodies under the 
laws in force in each of the Member States. 


Cuarpter III] 
FINANCIAL PROVISIONS 
ARTICLE XXIV 


For a financial period equal to the interval between its sessions, 
the Conference shall decide: 


The overall amount of credits necessary to cover the Organiza- 
tion’s operating expenses; 

The annual amount to be placed in reserve to meet emergency 
expenses, and to ensure the execution of the budget in case of 
insufficient income. 
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The credits shall be calculated in gold francs. The parity of the 
gold franc and the French franc shall be that quoted by the Banque de 
France. 

During the financial period, the Committee may call on Member ~ 
States if it considers that an increase in credits is necessary in order to 
meet the obligations of the Organization or because of a change in 
economic conditions. 

If, upon’the expiration of the financial period, the Conference 
has not met or has not been able to hold a valid debate, the financial 
period shall be extended until the next valid session. The original 
credits shall be increased in porportion to the duration of this 
extension. 

During the financial period the Committee shall determine, within 
the credit limits granted, the amount of its operating expenses per- 
taining to budget periods equal in duration to the interval between 
its sessions. It shall also supervise the investment of available funds. 

If, upon the expiration of the budget year, the Committee has not 
met or has not been able to hold a valid debate, the President and the 
Director of the Bureau shal! decide upon renewal, until the next valid 
session, of all or part of the budget for the fimancial year just ended. 


ARTICLE XXV 


The Director of the Bureau shall be authorized to undertake and 
make payments on his own authority in respect of the Organization’s 
operating expenditures, 


But he may not: 


Pay extraordinary expenses, or 

Draw money from the reserve established for the purpose 
of ensuring the implementation of the budget in the event 
of insufficient receipts, 


without first obtaining the consent of the President of the Committee. 

Budget surpluses shall remain available for use throughout the 
entire financial period. 

The Director’s management of the budget must be submitted to the 
Committee which shall examine it at each of its sessions. 

Upon the expiration of the financial period, the Committee shall 
submit the balance sheet of its management to the Conference. 

The Conference shall decide what is to be done with any budget 
surplus. The amount of such surplus may either permit a correspond- 
ing reduction in the dues of the Member States or may be added to 


the reserve funds. 
ArtTIcLE XXVI 
The Organization’s expenses shall be covered: 


(1) By annual contributions of the Member States. 
The total contributions for a given financial period shall be deter- 
mined according to the amount of credits granted by the Conference, 
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taking into account an evaluation of the receipts referred to in para- 
graphs 2 to 5 below. ; 

To determine the respective shares of the Member States, the 
latter are divided into four categories, according to the total popu- 
lation of the home country and territories represented. 

Class 1: population of 10 million inhabitants or less; 

Class 2: population between 10 million exclusive and 40 million 
inclusive; 

Class 3: population between 40 million exclusive and 100 million 
inclusive; 

Class 4: population of over 100 million. 

The population figures are rounded off to the lower million. 

When the use of measuring instruments in any State is clearly 
below the average, the State may apply to be put in a lower category 
than that assigned to it according to its population. 

Depending on the class, contributions are proportional to 1, 2, 4, 
and 8. 

The share of « Member State shall be equally distributed over all 
the years of a financial period in order to determine its annual 
contribution. , 

With a view to establishing a margin of safety from the very be- 
ginning in order to compensate for any fluctuations in receipts, the 
Member States agree to make advances on their future annual dues. 
The exact amount and duration of such advances shall be deter- 
mined by the Conference. 

If, upon the expiration of the financial period, the Conference has 
not met or has been unable to hold a valid debate, the annual con- 
tributions shall be renewed at the same rates until a valid session can 
be held. 

(2) By proceeds from the sale of publications and proceeds from the 
rendering of services to Corresponding Members; 

(3) By income from the investment of funds; 

(4) By contributions for the current financial period and admission 
fees of new Member States—by retroactive contributions and ad- 
mission fees of reinstated Member States—by the back dues of 
Member States resuming their payments after having interrupted 
them; 

(5) By subsidies, subscriptions, donations or legacies and miscel- 
laneous receipts. , 

To finance special work, extraordinary subsidies may be allotted by 
certain Member States. They shall not be included in the general 
budget but shall be placed in special accounts. 

Annual contributions shall be calculated in gold: francs. They 
shall be paid in French francs or in any convertible currency. Parity 
between the gold franc and the French franc shall be that quoted by 
the Banque de France, the applicable rate being that of the day of 
payment. : 
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Contributions shall be paid at the beginning of the year to the 
Director of the Bureau. 


ARTICLE X-XVII 


The Committee shall prepare financial regulations based on the 
general provisions of Articles XXIV to XXVI above. 


ARTICLE XXVIII 


A State which becomes a member of the Organization during one of 
the periods indicated in Article XXVI shall be bound until the expira- 
tion of this period and shall be subject, from the time of its accession, 
to the same obligations as existing Members. 

A new Member State shall become joint owner of the property of the 
Organization and must, therefore, pay an admission fee determined by 
the Conference. 

Its annual contribution shall be calculated as if it had joined on the 
1st of January of the year following that of the deposit of its instru- 
ments of accession or ratification. Its payment for the current year 
shall be as many twelfths of its contribution as there are months 
remaining to the year. This payment shall not modify the contribu- 
tions laid down for the current year for the other Members. 


ARTICLE X XIX 


Any Member State which has not paid its contribution for three con- 
secutive years shall be automatically considered as having resigned 
and shall be struck off the list of Member States. 

However, ‘the situation of certain Member States who may find 
themselves in a period of financial difficulty and may not for the time 
being be able to meet their obligations shall be examined by the Con- 
ference which may, in certain cases, grant them extensions of time or 
remissions. 

Insufficiency. of receipts resulting from the removal of a Member 
State from the list of Member States shall be compensated for by 
drawing from the reserve funds, constituted as indicated in Article 
XXIV. 

Member States voluntarily resigning and Member States automati- 
cally considered as having resigned shall lose all rights of joint owner- 
ship of the property of the Organization. 


ARTICLE XXX 


A Member State which has voluntarily resigned may be readmitted 

at its own request. It shall then be considered as a new Member State, 

-but the entry fee shall be payable only if its resignation took place 
more than five years previously. 

A Member State automatically regarded as having resigned may be 

readmitted at its own request, on condition that it settle its unpaid 
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contributions due at the time it was removed from the list of Member 
States. Such retroactive contributions shall be calculated on the 
basis of the contributions for the years prior to its readmission. 
It shall thereafter be considered a new Member State, but the admis- 
sion fee shall be calculated by taking its previous contributions into 
account, in proportions to be fixed by the Conference. 


ARTICLE XXXI 


In the event of the dissolution of the Organization, the assets shall 
be distributed among all the Member States proportionally to the “~ 
total amount of their previous dues, subject to any agreement which 
may be made between those Member States which have paid their 
dues up to the date of dissolution and to the rights contracted or 
acquired by personnel in active service or retired. 


CuartTer IV 
GENERAL PROVISIONS 
ARTICLE XXXII . 


The present Convention shall remain open for signature until 
December 31, 1955, at the Ministry of Foreign Affairs of the French 
Republic. 

It shall be ratified. 

Instruments of ratification shall be deposited with the Government 
of the French Republic, which will notify each of the signatory 
States of the date of their deposit. 


Articpe XXXII 


States which have not signed the Convention may accede to it upon 
the expiration of the time limit provided for under Article XXXII. 

Instruments of accession shall be deposited with the Government 
of the French Republic, which will notify all signatory and acceding 
Governments of the date of their deposit. 


ARTICLE XXXIV 


The present Convention shall enter into force thirty days after 
the deposit of the sixteenth instrument of ratification or accession (*). 

It shall enter into force for each State which ratifies it or accedes to 
it after that date, thirty days after the deposit of its instrument of 
ratification or accession. 

The Government of the French Republic will notify each of the 
Contracting Parties of the date of entry into force of the Convention. 


ARTICLE XX XV 


Any State may, at the time of signature, of ratification of at any 
other time, declare, by notification addressed to the Government of 


(*) Formality fulfilled on May 28, 1958. 
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the French Republic, that the present Convention is applicable to all 
or a part of the territories it represents internationally. 

The present Convention shall apply to the territory or territories 
designated in the notification from the thirtieth day following the 
date on which the Government of the French Republic has received 
the notification. 

The Government of the French Republic will transmit such 
notification to the other Governments. 


ARTICLE XXXVI 


The present Convention is concluded for a period of twelve years 
to be counted from the date it enters into force. 

Thereafter, it shall remain in force for successive periods: of six 
years as between those Contracting Parties that have not denounced 
it at least six months before the expiration of the preceding period. 

Notice of termination shall be sent in writing to the Government 
of the French Republic, which will then advise the Contracting 
Parties. 


ARTICLE XXXVII 


The Organization may be dissolved by decision of the Conference, 
in so far as the delegates are provided with ‘Full Powers’ to that 
effect at the time of the voting. 


ARTICLE XXXVIII 


If the number of parties to the present Convention is reduced to 
less than sixteen, the Conference may consult the Member States to 
decide whether the Convention should be considered to have lapsed 


ArticLE XXXIX 


The Conference may recommend amendments to this Convention 
to the Contracting Parties. 

Any Contracting Party accepting an amendment shall notify the 
French Government of its acceptance in writing, so that the latter 
may, in turn, notify the other Contracting Parties of the receipt of 
such notification of acceptance. 

An amendment shall enter into force three months after the receipt 
of notifications of acceptance from all the Contracting Parties by the 
Government of the French Republic. When an amendment has been 
accepted by all the Contracting Parties, the Government of the French 
Republic will-advise all the other Contracting Parties as well as the 
signatory Governments, informing them of the date of its entry into 
force. 

After an amendment has entered into force, no Government may 
ratify the present Convention or accede to it without also accepting 
such amendment. 
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ARTICLE XL 


The present Convention shall be drawn up in the French language 
in a single original, which shall be deposited in the archives of the 
Government of the French Republic, which will send certified copies 
to all the signatory and acceding Governments. 


Paris, October 12, 1955 
(amended in January 1968 by amendment of Article XIII) 
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VIET-NAM 
Transfer of Military Scrap 


Agreement effected by exchange of notes 
Signed at Saigon November 8 and December 14, 1972; 
Entered into force December 14, 1972. 


The American Ambassador to the Vietnamese Minister of 
Foreign Affairs 


No. 273 


EXxcELieNcy, 

I have the honor to refer to discussions relative to the military scrap 
located in the Republic of Viet-Nam in the possession of the military 
authorities of the Government of the United States, hereinafter re- 
ferred to as the “USG”; and to propose the following understanding 
designed to govern the transfer of title to any such scrap to the Gov- 
ernment of Viet-Nam, hereinafter referred to as the “GVN,” as sup- 
plementary military assistance. 


1, All designated USG military scrap located in Viet-Nam as of 
this date and any such scrap generated in Viet-Nam henceforth shall 
be transferred upon designation pursuant to this agreement to the 
GVN as USG Military Assistance, Service Funded (MASF). 

2. Scrap designated for transfer to the GVN shall be designated in 
‘writing by the Director of the United States Army Property Disposal 
Agency, Viet-Nam, or by his successor. 

3. Designated scrap shall be transferred in place at sites designated 
by United States Army Property Disposal Agency, Viet-Nam. Quan- 
tity measurement of such scrap shall be that shown on USG accounta- 
bie records, unless otherwise mutually agreed. 

4, All sales of designated scrap by the GVN shall be conducted by 
open competitive bidding unless otherwise agreed to in writing by the 
USG, and awards shall be made only to buyers who have passed a USG 
integrity and reliability check and are carried on the USG Cleared 
Bidders List, unless otherwise agreed to in writing by the USG. 

5. Net proceeds of scrap sales shall be credited to the GVN Ministry 
of National Defense for military purposes only. 

6. In no event shall title to precious metals pass and any precious 
metals transferred shall be returned to the USG. 
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7. No scrap transferred under this agreement shall be exported to 
the United States. Export sales will be subject to normal GVN licens- 
ing and exchange controls. 

8. Time of passage of title will be the date the U'SG transfers des- 
ignated scrap to the GVN by transfer documentation. Upon passage 
of title for each lot of designated scrap as described in the transfer 
document, the GVN shall assume full responsibility for the custody, 
security, and disposal of that lot, except the GVN shall not dispose of 
nondemilitarized material that may be included therein. 

9. Transferred scrap should not normally contain any nondemili- 
tarized material. However, in the event that a particular lot of scrap 
should contain nondemilitarized material, the GVN shall, at the option 
of the USG, either return such material to USG custody or demili- 
tarize it prior to removal of scrap from the place at which it was trans- 
ferred to the GVN. Demilitarization if called for by the USG, shall 
conform to Part 3 of the USG Department of Defense Manual 4160— 
21-1 of September, 1970, and any subsequent changes thereto (See 
Annex A to this agreement). [*] Such demilitarization shall be subject 
to the approval of a duly appointed USG representative, who must 
then issue a certificate of compliance in accordance with DOD Manual 
4160.21M. 

10. After transfer of title of designated scrap by the USG to the 
GVN, the GVN shall hold the USG harmless from any damage or in- 
jury to persons or property, or loss of life, due to the contents or use of 
the property transferred under this agreement. 

11. Sales made by the GVN of property transferred under this 
agreement, as well as the use of the proceeds thereof, shall be subject 
to audit by authorized USG personnel, and such sales shall be subject 
to USG Security Trade Control Regulations (including control of 
resale to buyers carried on the USG Cleared Bidders List, munitions 
list items, and end use checks) for a period of two years after sale. 
(See Annex B to this agreement.) [*] 

12. This agreement shall enter into force immediately and shall con- 
tinue in force until sixty (60) days after either government shall give 
notice to the other of its desire to terminate or renegotiate it. It may 
be amended at any time by mutual agreement. 


I have the honor to propose that this note, together with Your Ex- 
cellency’s affirmative reply, shall constitute an agreement between our 
two governments to enter into force on the date of Your Excellency’s 


reply. 


1The annexes are not reproduced in this print. 
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Accept, Excellency, the renewed assurances of my highest con- 
sideration. 
ExiswortH BuNKER 


Empassy oF THE Unrrep Srates or AMERICA, 
Saicon, November 8, 1972. 


Annexes: 


A. Defense Demilitarization Manual 
B. Security Trade Controls on Sales of Foreign Excess Personal Property in the 
PACOM Area 


The Vietnamese Minister of Foreign Affairs to the 
American Ambassador 


REPUBLIC OF VIETNAM 
MINISTRY OF FOREIGN AFFAIRS 
No : 5608/EF/KhT Satcon, December 14, 1972 


EXcELLENCY :. 
T have the honour to acknowledge receipt of Your Excellency’s Note 
No. 273 dated November 8, 1972 which reads as follows: 


“T have the honor to refer to discussions relative to the military 
scrap located in the Republic of Viet-Nam in the possession of the 
military. authorities of the Government of the United States, herein- 

' after referred to as the “USG”; and to propose the following under- 
standing designed to govern the transfer of title to any such scrap 
to the Government of Viet-Nam, hereinafter referred to as the 
“GVN,” as supplementary military assistance. 

1. All designated USG military scrap located in Viet-Nam as 
of this date and any such scrap generated in Viet-Nam henceforth 
shall be transferred upon designation pursuant to this agreement to 
the GVN as USG Military Assistance, Service Funded (MASF). 

2. Scrap designated for transfer to.the GVN shall be designated 
in writing by the Director of the United States Army Property 
Disposal Agency, Viet-Nam, or by his successor. 

3. Designated scrap shall be transferred in place at sites desig- 
nated by United States Army Property Disposal Agency, Viet-Nam. 
Quantity measurement of such scrap shall be that shown on USG 

_ accountable records, unless otherwise mutually agreed. 

4, All sales of designated scrap by the GVN shall be conducted 

by open competitive bidding unless otherwise agreed to in writing 
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by the USG,.and awards shall be made only to buyers who-have 
passed a USG integrity and reliability check and are carried on the 
USG Cleared Bidders List, unless otherwise agreed to in writing by 
the USG. 

5. Net proceeds of scrap sales shall be credited to the GVN Min- 
istry of National Defense for military purposes only. 

6. In no event shall title to precious metals pass and any precious 
metals transferred shall be returned to the USG. 

7. No scrap transferred under this agreement shall be exported 
to the United States. Export sales will be subject to normal GVN 
licensing and exchange controls. 

8. Time of passage of title will be the date the USG transfers 
designated scrap to the GVN by transfer documentation. Upon 
passage of title for each lot of designated scrap as described in the 
transfer document, the GVN shall assume full responsibility for 
the custody, security, and disposal of that lot, except the GVN shall 
not dispose of nondemilitarized material that may be included 
therein. 

9. Transferred scrap should not normally contain any nondemili- 
tarized material. However, in the event that a particular lot of scrap 
should contain nondemilitarized material, the GVN shall, at the 
option of the USG, either return such material to USG custody or 
demilitarize it prior to removal of scrap from the place at which it 
was transferred to the GVN. Demilitarization if called for by the 
USG, shall conform to Part 3 of the USG Department of Defense 
Manual 4160-21-1 of September, 1970, and any subsequent changes 
thereto (See Annex -A to this agreement). Such demilitarization 
shall be subject to the approval of a duly appointed USG representa- 
tive, who must then issue a certificate of compliance in accordance 
with DOD Manual 4160.21M. 

10. After transfer of title of designated scrap by the USG to the 
GVN, the GVN shall hold the USG harmless from any damage or 
injury to persons or property, or loss of life, due to the contents or 
use of the property transferred under this agreement. 

11. Sales made by the GVN of property transferred under this 
agreement, as well as the use of the proceeds thereof, shall be subject 
to audit by authorized USG personnel, and such sales shall be sub- 
‘ject to USG Security Trade Control Regulations (including control 
of resale to buyers carried on the USG Cleared Bidders List, muni- 
tions list items, and end use checks) for a period of two years after 
sale. (See Annex B to this agreement.) 

12. This agreement shall enter into force immediately and shall 
continue in force until sixty (60) days after either government 
shall give notice to the other of its desire to terminate or renegotiate 
it. It may be amended at any time by mutual agreement. 
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I have the honor to propose that this note, together with Your 
Excellency’s affirmative reply, shall constitute an agreement between 
our two governments to enter into force on the date of Your Ex- 
cellency’s reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration.” 


I have the honor to confirm to Your Excellency my concurrence in 
the contents of Your Note. 
Accept, Excellency, the renewed assurances of my _ highest 


consideration. 
[sEau] Tran Van Lam 
Tran-Van-Lam 
Minister of Foreign Affairs 
His Excellency 


ExuswortH BuNnKER 
Ambassador of the United States 

of America 

Saigon 
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POLISH PEOPLE’S REPUBLIC 


Air Transport Services 


Agreement, with exchange of notes, signed at Warsaw July 19, 
1972; 

Entered into force provisionally July 19, 1972, and definitively 
December 8, 1972. 


AIR TRANSPORT AGREEMENT BETWEEN THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA AND THE GOVERN- 
MENT OF THE POLISH PEOPLE’S REPUBLIC 


The Government of the United States of America and the Govern- 
ment of the Polish People’s Republic, 

Recognizing the increasing importance of international air travel 
between the two countries and desiring to conclude an agreement 
which will assure its continued development in the common welfare, 
and 

Being parties to the Convention on International Civil Aviation 
opened for signature at Chicago on the seventh day of December 
1944, [7] 

Have agreed as follows: 


ARTICLE 1 


For the purpose of the present Agreement: 


A. “Agreement” shall mean this Agreement, the Schedule attached 
thereto, and any amendments thereto. 

B. “The Convention” shall mean the Convention on Internationa] 
Civil Aviation opened for signature at Chicago on the seventh day of 
December 1944 and includes any Annex adopted under Article 90 of 
that Convention and any amendment of the Annexes or Convention 
under Articles 90 and 94 thereof so far as those Annexes and amend- 
ments have been adopted by both Contracting Parties. 

C. “Aeronautical authorities” shall mean, in the case of the United 
States of America, the Federal Aviation Administration with respect 
to the technical permission, safety standards, and requirements re- 


1TIAS 1591, 3756; 61 Stat. 1180; 8 UST 179. [Footnote added by the Depart- 
ment of State.] 
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ferred to in Articles 3 and 6 (B) respectively, otherwise the Civil 
Aeronautics Board, and in the case of the Polish People’s Republic, 
the Ministry of Transport, or, in both cases, any person or agency 
authorized to perform the functions exercised at present by those 
authorities. 

D. “Designated airline” shall mean an airline that one Contracting 
Party has notified the other Contracting Party to be an airline which 
will operate a specific route or routes listed in the Schedule to this 
Agreement. Such notification shall be communicated in writing 
through diplomatic channels. 

E. “Territory” has the meaning assigned to it in Article 2 of the 
Convention and the terms “air service”, “international air service”, 
“airline” and “stop for non-traffic purposes” have the meanings re- 
spectively assigned to them in Article 96 of the Convention. 


ARTICLE 2 


Each Contracting Party grants to the other Contracting Party 
rights for the conduct of air services by the designated airline or 
airlines, as follows: 


(1) To fly across the territory of the other Contracting Party 
without landing; 

(2) To land in the territory of the other Contracting Party for 
non-traffic purposes; and 

(3) To make stops at the points in the territory of the other Con- 
tracting Party named on each of the routes specified in the appropriate 
paragraph of the Schedule of this Agreement for the purpose of 
taking on and discharging international traffic in passengers, cargo, 
and mail, separately or in combination. 


ARTICLE 3 


Air service on a route specified in the Schedule to this Agreement 
may be inaugurated by an airline or airlines of one Contracting Party 
at any time after that Contracting Party has designated such airline 
or airlines for that route and the other Contracting Party has granted 
the appropriate operating and technical permission. Such other Con- 
tracting Party shall, subject to Articles 4 and 6, grant this permission 
without undue procedural delay, provided that the designated airline 
or airlines may be required to qualify before the competent aero- 
nautical authorities of that Contracting Party, under the laws and 
regulations normally applied by those authorities, before being per- 
mitted to engage in the operations contemplated in this Agreement. 


ARTICLE 4 


A. Each Contracting Party reserves the right to withhold, suspend, 
or revoke the operating permission referred to in Article 3 of this 
Agreement with respect to an airline designated by the other Con- 
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tracting Party, or to impose conditions on such permission, in the 
event that: 


(1) Such airline fails to qualify under the laws and regulations 
normally applied by the aeronautical authorities of that Contracting 
Party; 

(2) Such airline fails to comply with the laws and regulations 
referred to in Article 5 of this Agreement; or 

(3) That Contracting Party is not satisfied that substantial own- 
ership and effective control of such airline are vested in the Con- 
tracting Party designating the airline or in nationals of that 
Contracting Party. 


B. Unless immediate action is essential to prevent infringement of 
the laws and regulations referred to in Article 5 of this Agreement, 
the right to suspend or revoke such permission shall be exercised only 
after consultation with the other Contracting Party. 


ARTICLE 5 


A. The laws and regulations of one Contracting Party relating to 
the admission to or departure from its territory of aircraft engaged in 
international air navigation, or to the operation and navigation of such 
aircraft while within its territory, shall be applied to the aircraft of 
the airline or airlines designated by the other Contracting Party and 
shall be complied with by such aircraft upon entrance into or de- 
parture from and while within the territory of the first Contracting 
Party. 

B. The laws and regulations of one Contracting Party relating to 
the admission to or departure from its territory of passengers, crew, 
cargo or mail of aircraft, including regulations relating to entry, clear- 
ance, immigration, passports, customs, and quarantine, shall be com- 
plied with by or on behalf of such passengers, crew, cargo or mail of 
the airlines of the other Contracting Party upon entrance into or 
departure from and while within the territory of the first Contracting 
Party. 

ARTICLE 6 


A. Certificates of airworthiness, certificates of competency, and 
licenses issued or rendered valid by one Contracting Party, and still 
in force, shall be recognized as valid by the other Contracting Party 
for the purpose of operating the routes and services provided for in 
this Agreement, provided that the requirements under which such 
certificates or licenses were issued or rendered valid are equal to or 
above the minimum standards which may be established pursuant 
to the Convention. Each Contracting Party reserves the right, how- 
ever, to refuse to recognize, for the purpose of flights above its own 
territory, certificates of competency and licenses granted to its own 
nationals by the other Contracting Party. 
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B. The competent aeronautical authorities of each Contracting 
Party may request consultations concerning the safety standards and 
requirements relating to aeronautical facilities, airmen, aircraft, and 
the operation of the designated airlines which are maintained and 
administered by the other Contracting Party. If, following such con- 
sultations, the competent aeronautical authorities of either Contract- 
ing Party find that the other Contracting Party does not effectively 
maintain and administer safety standards and requirements in these 
areas that are equal to or above the minimum standards which may be 
established pursnant to the Convention, they will notify the other 
Contracting Party of such findings and the steps considered necessary 
to bring the safety standards and requirements of the other Contract- 
ing Party to standards at least equal to the minimum standards which 
may be established pursuant to said Convention, and the other Con- 
tracting Party will take appropriate corrective action. Each Con- 
tracting Party reserves the right to withhold, suspend or revoke the 
technical permission referred to in Article 3 of this Agreement with 
respect to an airline designated: by the other Contracting Party, or 
to impose conditions on such permission, in the event the other Con- 
tracting Party does not take such appropriate action within a rea- 
sonable time. 


ARTICLE 7 


Each Contracting Party may impose or permit to be imposed just 
and reasonable charges for the use of public airports and other facili- 
ties under its control, provided that such charges shall not be higher 
than the charges imposed for the use of such airports and facilities 
by its national aircraft engaged in similar international services. 


ARTICLE 8 


A. Each Contracting Party shall exempt the designated airline or 
airlines of the other Contracting Party on the basis of reciprocity and 
to the fullest extent possible under its national Jaw from import re- 
strictions, customs duties, excise taxes, inspection fees, and other na- 
tional duties and charges on fuel, lubricants, consumable technical 
supplies, spare parts including engines, regular equipment, ground 
equipment, stores (including: food, beverages and tobacco), and other 
items intended for use solely in connection with the operation or serv- 
icing of aircraft of the airlines of such other Contracting Party en- 
gaged in international air service. The exemptions provided under this 
paragraph shall apply to items: 


(1) Introduced into the territory of one Contracting Party by or 
on behalf of the designated airlines of the other Contracting Party; 

(2) Retained on aircraft of the designated airlines of one Con- 
tracting Party upon arriving in or leaving the territory of the other 
Contracting Party; or 
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(3) Taken on board aircraft of the designated ajrlines of one 
Contracting Party in the territory of the other and intended for use 
in international air service ; 


whether or not such items are used or consumed wholly within the 
territory of the Contracting Party granting the exemption. 

B. If the national laws or regulations of either Contracting Party 
so require, materials referred to in paragraph A may be required to 
be kept under customs supervision or control of said Contracting 
Party. 

C. The exemptions provided for by this Article shall also be avail- 
able in situations where the designated airline or airlines of one Con- 
tracting Party have entered into arrangements with another airline 
or airlines for the loan or transfer in the territory of the other Con- 
tracting Party of the items specified in paragraph A, provided such 
other airline or airlines similarly enjoy such exemptions from such 
other Contracting Party. 

D. The regular airborne equipment, as well as the materials and 

supplies retained on board the aircraft operated by a designated air-. 
-line of either Contracting Party may be unloaded in the territory of 
the other Contracting Party only with the approval of the customs 
authorities of such territory. In‘such case, they may be placed under 
the supervision of the said authorities up to such time as they are re- 
exported or otherwise disposed of with the consent of the same 
authorities. 


ARTICLE 9 


A. There shall be a fair and equal opportunity for the airlines of 
each Contracting Party to operate on any route covered by this 
Agreement. 

B. In the operation by the airlines of either Contracting Party of 
the air services described in this Agreement, the interest of the air- 
lines of the other Contracting Party shall be taken into consideration 
so as not to affect unduly the services which the latter provide on all 
or part of the same routes. 

C. The air services made available to the public by the airlines oper- 
uting under this Agreement shall bear a close relationship to the re- 
quirements of the public for such services. 

D. Services provided by a designated airline under this Agreement 
shall retain as their primary objective the provision of capacity ade- 
quate to the traffic demands between the country of which such air- 
line is a national and the countries of ultimate destination of the 
traffic. The right to embark or disembark on such services interna- 
tional traffic destined for and coming from third countries at a point 
or points on the routes specified in this Agreement shall be applied in 
accordance with the general principles of orderly development to 
which both Contracting Parties subscribe and shall be subject to the 
general principle that capacity should be related to: 
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(1) traffic requirements between the country of origin and the 
countries of ultimate destination of the traffic; 

(2) the requirements of through airline operations; and, 

(3) the traffic requirements of the area through which the airline 
passes, after taking account of local and regional services. 


E. Without prejudice to the right of each Contracting Party to 
impose such: uniform conditions on the use of airports and airport 
facilities as are consistent with Article 15 of the Convention, neither 
Contracting Party shall unilaterally restrict the airline or airlines of 
the other Contracting Party with respect to capacity, frequency, 
scheduling or type of aircraft employed in connection with services 
over any of the routes specified in the Schedule to this Agreement. In 
the event that one of the Contracting Parties believes that the opera- 
tions conducted by an airline of the other Contracting Party have been 
inconsistent with the standards and principles set forth in this Article, 
it may request consultations pursuant to Article 12 of this Agreement 
for the purpose of reviewing the operations in question to determine 
whether they are in conformity. with said standards and principles. 


ARTICLE 10 


A. All rates to be charged by an airline of one Contracting Party 
for carriage to or from the territory of the other Contracting Party 
shall be established at reasonable levels, due regard being paid to all 
relevant factors, such as cost of operation, reasonable profit, and the 
rates charged by any other airlines, as well as the characteristics of 
each service. Such rates shall be subject to the approval of the aero- 
nautical authorities of the Contracting Parties, who shall act in ac- 
cordance with their obligations under this Agreement, within the 
limits of their legal competence. 

B. Any rate proposed to be charged by an airline of either Con- 
tracting Party for carriage to or from the territory of the other Con- 
tracting Party shall, if so required, be filed by such airline with the 
aeronautical authorities of the other Contracting Party at least thirty 
(30) days before the proposed date of introduction unless the Con- 
tracting Party with whom the filing is to be made permits filing on 
shorter notice. The aeronautical authorities of each Contracting Party 
shall use their best efforts to insure that the rates charged and col- 
lected conform to the rates filed with either Contracting Party, and 
that no airline rebates any portion of such rates by any means, directly 
or indirectly, including the payment of excessive sales commissions to 
agents. 

C. It is recognized by both Contracting Parties that, during any 
period for which either Contracting Party has approved the traffic 
conference procedures of the International Air Transport Association, 
or other association of international air carriers, any rate agreements 
concluded through these procedures and involving an airline or air- 
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lines of that Contracting Party will be subject to the approval of the 
aeronautical authorities of that Contracting Party. 

D. If the aeronautical authorities of a Contracting Party, on receipt 
of the notification referred to in paragraph B above, are dissatisfied 
with the rate proposed, the other Contracting Party shall be so in- 
formed at least fifteen (15) days prior to the date that such rate 
would otherwise become effective, and the Contracting Parties shall 
endeavor to reach agreement on the appropriate rate. 

E. If the aeronautical authorities of a Contracting Party, upon 
review of an existing rate charged for carriage to or from the ter- 
ritory of that Party by an airline or airlines of the other Contracting 
Party are dissatisfied with that rate, the other Contracting Party shall 
be so informed and the Contracting Parties shall endeavor to reach 
agreement on the appropriate rate. 

F. In the event that an agreement is reached pursuant to the pro- 
visions of paragraph D or E, each Contracting Party will exercise its 
best efforts to put such rate into effect. 

G. If: 


(1) under the circumstances set forth in paragraph D, no agree- 
ment can be reached prior to the date that such rate would otherwise 
become effective; or 

(2) under the circumstances set forth in paragraph E, no agree- 
ment can be reached prior to the expiration of sixty (60) days from 
the date of notification, 


then the aeronautical authorities of the Contracting Party raising the 
objection to the rate may take such steps as may be considered neces- 
sary to prevent the inauguration or the continuation of the service in 
question at the rate complained of; provided, however, that the aero- 
nautical authorities of the Contracting Party raising the objection 
shall not require the charging of a rate higher than the lowest rate 
charged by its own airline or airlines for comparable service between 
the same points. 

H. When in any case under paragraph D and E the Contracting 
Parties cannot agree within a reasonable time upon the appropriate 
rate after consultation initiated by either of them, the terms of Article 
13 of this Agreement shall apply. In rendering its decision or award, 
the arbitral tribunal shal] be guided by the principles laid down in this 
Article. 

I. Any rate specified in terms of the national currency of one of the 
Contracting Parties shall be established in an amount which reflects 
the effective exchange rate (including all exchange fees or other 
charges) at which the airlines of both Parties can convert and remit 
the revenues from their transport operations into the national cur- 
rency of the other Party. 
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ARTICLE 11 


A. Each designated airline shall have the right to establish and 
maintain representatives in the territory of the other Contracting 
Party for management, promotional, informational, and operational 
activities. 

B. Each designated airline shall have the right to engage in the 
sale of air transportation in the territory of the other Contracting 
Party directly and, in its discretion, through its agents. Such airline 
shall have the right to sell such transportation, and any person shall 
be free to purchase such transportation, in the currency of that ter- 
ritory or in freely convertible currencies of other countries. 

C. Each designated airline shall have the right to convert and remit 
to its country local revenues in excess of sums locally disbursed. Con- 
version and remittance shall be permitted promptly and without re- 
strictions at the prevailing rate of exchange in effect for the sale of 
transportation at the time such revenues are presented for conversion 
and remittance and shall be exempted from taxation on the basis of 
reciprocity and to the fullest extent permitted by national law. If a 
Contracting Party does not have a convertible currency and requires 
the submission of applications for conversion and remittance, the 
designated airline or airlines of the other Contracting Party shall be 
permitted to file such applications as often as weekly free of burden- 
some or discriminatory documentary requirements. 


ARTICLE 12 


Either Contracting Party may at any time request consultations on 
the interpretation, application or amendment of this Agreement. Such 
consultations shall begin within a period of sixty (60) days from the 
date the other Contracting Party receives the request. 


ARTICLE 13 


A. Any dispute with respect to matters covered by this Agreement 
not satisfactorily adjusted through consultation shall, upon request 
of either Contracting Party, be submitted to arbitration in accordance 
with the procedures set forth herein. 

B. Arbitration shall be by a tribunal of three arbitrators con- 
stituted as follows: 


(1) One arbitrator shall be named by each Contracting Party 
within sixty (60) days of the date of delivery by either Contracting 
Party to the other of a request for arbitration. Within thirty (30) 
days after such period of sixty (60) days, the two arbitrators so 
designated shall by agreement designate a third arbitrator, who 
shall not be a national of either Contracting Party. 
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(2) If either Contracting Party fails to name an arbitrator, or if 
the third arbitrator is not agreed upon in accordance with paragraph 
(1), either Contracting Party may request the President of the 
Council of the International Civil Aviation Organization to desig- 
nate the necessary arbitrator or arbitrators. 


C. Each Contracting Party shall use its best efforts consistent with 
its national law to put into effect any decision or award of the arbitral 
tribunal. 

D. The expenses of the arbitral tribunal, including the fees and 
expenses of the arbitrators, shall be shared equally by the Contracting 
Parties. 

ARTICLE 14 


This Agreement and all amendments thereto shall be registered 
with the International Civil Aviation Organization. 


ARTICLE 15 


Either Contracting Party may at any time notify the other of its 
intention to terminate this Agreement. Such notice shall be sent simul- 
taneously to the International Civil Aviation Organization. This 
Agreement shall terminate one year from the last day of the month 
in which the notice of termination is received by the other Contract- 
ing Party, unless withdrawn before the end of this period by agree- 
ment between the Contracting Parties. 


ARTICLE 16 


This Agreement will enter into force provisionally on the day it 
is signed and will enter into force definitively upon the daté of writ- 
ten notification from the Government of the Polish People’s Republic 
to the Government of the United States of America that the Agree- 
ment has been approved by the Council of Ministers of the Polish 
People’s Republic.[*] The exercise of rights accorded by this Agree- 
ment shall be subject to the supplementary understandings contained 
in the exchange of notes attached to this Agreement. 


* Dec. 8, 1972. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized by 
their respective Governments, have signed the present Agreement. 

Dons in duplicate at Warsaw, in the English and Polish languages, 
both texts being equally authentic, this 19th day of July, 1972. 


YOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 


a DSdeerste C&e | 
[7] 


FOR THE GOVERNMENT OF THE POLISH PEOPLE'S REPUBLIC: 


el 
Schedule 


A. An airline or airlines designated by the Government of the 
United States shall be entitled to operate air services on each of the 
specified routes, in both directions, and to make scheduled landings in 
Poland at the points specified in this paragraph: 


1. From the United States via points in Iceland, Ireland, the 
United Kingdom, Belgium, the Netherlands, the Federal Republic 
of Germany, Norway, Denmark, and Sweden to Warsaw and 
beyond to points in Finland and the Union of Soviet Socialist Re- 
publics and beyond. 


‘Walter J. Stoessel, Jr. 
® Mieczyslaw Zajfryd 
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B. An airline or airlines designated by the Government of the Polish 
People’s Republic shall be entitled to operate air services on each of 
the specified routes, in both directions, and to make scheduled landings 
in the United States at the points specified in this paragraph: 


1. From Poland via points in Denmark, the Netherlands, Bel- 
gium, France [*] or the United Kingdom,[?] and Montreal [?] to 
New York. 


C. Points on any of the specified routes may at the option of the 
designated airlines be omitted on any or all flights. 


* Before the exercise of these rights, the Government of Poland will select 
either France or the United Kingdom and notify the Government of the United 
States of this selection. The other point will then be deemed to be deleted from 
the route. 

? Montreal may be served either as an intermediate point to New York or as a 
point beyond New York. : 
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UMOWA 


miedzy Rzadem Stanéw Zjednoczonych Ameryki 
a Rzadem Polskiej Rzeczypospolitej Ludowej 


o komunikacji lotniczej 


Rzad Stanéw Zjednoczonych Ameryki i Rzad Polskiej Rzeczypos- 
politej Ludowej, 

uznajac wzrastajace znaczenie miedzynarodowych podrézy lotni- 
czych miedzy obu krajami i pragnac zawrzeé umowe, ktéra zapewni 
ich staly rozw6j dla wspélnego dobra, oraz 

bedac stronami Konwencji o miedzynarodowym lotnictwie cywil- 
nym, otwartej do podpisu w Chicago dnia siéddmego grudnia 1944 ro- 
ku, 

zgodzily sie na nastepujace postanowtenia: 


Artykut 1 


Dla celéw niniejszej Umowy: 


A. ,Umowa" oznacza niniejszqa Umowe, Zatqcznik do niej i wszelkie 
” & 


ich zmiany,. 


B, ,Konwencja" oznacza Konwencje o miedzynarodowym lotnictwie 
cywilnym, otwarta do podpisu w Chicago dnia siddmego grudnia 
1944 roku i obejmuje kazdy zalqacznik przyjety zgodnie z artykulem 
90 tej Konwencji oraz kazdqa zmiane zatqcznikéw lub Konwencji zgod- 
nie z jej artykutami 90 i 94, jezeli Zataczniki te i zmiany zostaty 


przyjete przez obie Umawiajace sie Strony. 


C, , Wtadze lotnicze" oznaczajq w przypadku Stanéw Zjednoczonych 
Ameryki Federalny Zarzad Lotnictwa, gdy chodzi o zezwolenie tech- 
niczne, normy bezpieczeristwa i wymogi przewidziane odpowiednio 


w artykulach 3i6B, awinnych sprawach Urzad Cywilnej Zeglugi 
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Powietrznej, a w przypadku Polskiej Rzeczypospolitej Ludowej 
Ministerstwo Komunikacji, albo w obu przypadkach kazda osobe 
lub instytucje upowazniong do peinienia funkcji aktualnie wykony- 


wanych przez te wiadze. 


D. ,Wyznaczone przedsiebiorstwo" oznacza przedsiebiorstwo lot- 
nicze, ktére jedna z Umawiajacych sie Stron wyznaczyta w drodze 
zawiadomienia skierowanego do drugiej Umawiajacej sie Strony ja- 
ko przedsiebiorstwo majace eksploatowaé okre§$long trase lub tra- 
sy wymienione w Zataczniku do niniejszej Umowy. Zawiadomienie 


to bedzie przekazywane pisemnie w drodze dyplomatycznej. 


E. ,,Terytorium" posiada znaczenie okreSlone w artykule 2 Kon- 
wencji, a ,linia lotnicza ",,,miedzynarodowa linia lotnicza", 
nprzedsiebiorstwo lotnicze" i ,ladowanie w celach niehandlowych" 
posiadaja znaczenie okreSlone odpowiednio w artykule 96 Konwen- 
cji. 


Artykut 2 


Kazda Umawiajaca sie Strona przyznaje drugiej Umawiajacej 
sie Stronie nastepujace prawa dla eksploatacji linii lotniczych 


przez wyznaczone przedsiebiorstwo lub przedsiebiorstwa: 


1/ przelotu przez terytorium drugiej Umawiajacej sie Strony 
bez ladowania, 

2/ ladowania na terytorium drugiej Umawiajacej sie Strony 
w celach niehandlowych, lub 

3/ ladowania na terytorium drugiej Umawiajacej sie Strony 
w punktach wyznaczonych na kazdej z tras okre$lonych 
w odpowiednim ustepie Zatacznika do niniejszej Umowy 
w celu zabierania i pozostawiania w ruchu miedzynarod6- 
wym pasazeréw, towaréw i poczty, oddzielnie lub tacznie. 


Artykul 3 


Eksploatacja linii lotniczej na trasie okre$lonej w Zataczniku 
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do niniejszej Umowy moze zostaé rozpoczeta przez przedsiebior- 
stwo lub przedsiebiorstwa lotnicze jednej Umawiajacej sie Strony 
w kazdym czasie po wyznaczeniu przez te Umawiajaca sie Strone 
takiego przedsiebiorstwa lub przedsiebiorstw na te trase i przy- 
znaniu przez druga Umawiajaca sie Strone odpowiedniego zezwo- 
lenia eksploatacyjnego i technicznego, Ta druga Umawiajaca sie 
Strona udzieli bez nieuzasadnionej zwtoki proceduralnej, z za- 
strzezeniem artykuléw 4i 6, takiego zezwolenia z tym, ze mozna 
zazadaé od wyznaczonego przedsiebiorstwa lub przedsiebiorstw 
wykazania kwalifikacji przed wtaSciwymi wtadzami lotniczymi tej 
Umawiajacej sie Strony zgodnie z ustawami i przepisami zazwy- 
czaj stosowanymi przez te wtadze przed udzieleniem zezwolenia 


na wykonywanie przewozéw objetych niniejsza Umowa. 
Artykut 4 


A. Kazda Umawiajaca sie Strona zastrzega sobie prawo nieu- 
dzielenia, zawieszenia lub cofniecia zezwolenia eksploatacyjnego, 
o ktérym mowa w artykule 3 niniejszej Umowy, w stosunku do wyz- 
naczonego przedsi¢biorstwa drugiej Umawiajacej sie Strony, lub 


tez natozenia warunkéw na takie zezwolenie, w przypadku gdy: 


1/ przedsiebiorstwo to nie wykaze sie kwalifikacjami wedtug 
ustaw i przepiséw stosowanych zwykle przez wtadze lotni- 
cze tej Umawiajacej sie Strony, 

2/ przedsiebiorstwo to nie przestrzega ustaw i przepiséw, 

o ktérych mowa w artykule 5 niniejszej Umowy, albo 

3/ wymieniona Umawiajaca sie Strona nie jest _przekonana,ze 
przewazajaca cze$é wtasnoSci i rzeczywista kontrola tego 
przedsiebiorstwa nalezy do Umawiajacej sie Strony, ktéra 
wyznaczyta przedsiebiorstwo, lub do oséb posiadajacych 
przynalezno$é patistwowg tej Umawiajacej sie Strony. 
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B. Prawo zawieszenia lub cofniecia zezwolenia bedzie mogto byé 
wykonane dopiero po przeprowadzeniu konsultacji z druga Umawia- 
jaca sie Strong, chyba ze niezwtoczne dziatanie jest niezbedne dla 
zapobiezenia naruszeniom ustaw i przepiséw, o ktérych mowa w ar- 


tykule 5 niniejszej Umowy. 
Artykul 5 


A. Ustawy i przepisy jednej Umawiajacej sie Strony odnoszace 
sig do dopuszczenia na jej terytorium lub opuszczenia jej terytorium 
przez statki powietrzne uzywane w miedzynarodowej zegludze po- 
wietrznej, albo do eksploatacji i zeglugi takich statkéw powietrznych 
w czasie, gdy znajdujq sie one na jej terytoriim, | béda stosowane do 
statk6w powietrznych przedsiebior stwa lub przedsiebiorstw wyzna- 
czonych przez druga Umawiajaca sie Strone i beda przestrzegane 
przez te statki powietrzne przy wej§ciu lub opuszczeniu oraz w cza- 


sie pobytu na terytorium pierwszej Umawiajacej sie Strony. 


B. Ustawy i przepisy jednej Umawiajacej sie Strony, odnoszace 
sie do dopuszczenia na jej terytorium i opuszczenia jej terytorium 
przez pasazeréw, zatogi, towar lub poczte¢ lotnicza, wlacznie z prze- 
pisami dotyczacymi wejgcia, odprawy ruchu podréznych, paszportéw, 
cet i kwarantanny, beda przestrzegane przez lub na rzecz pasaze- 
réw, zatég, towaru lub poczty przedsiebiorstw lotniczych drugiej 
Umawiajacej sie Strony przy wej$ciu lub opuszczeniu, albo w cza- 


sie pobytu na terytorium pierwszej Umawiajacej sie Strony. 
Artykut 6 


A. Swiadectwa zdatno$ci do lotu, $wiadectwa uzdolnienia i licen- 
cje wydane lub uznane za wazne przez jednga Umawiajaca sie Strone 
i nadal pozostajgce w mocy, beda uznane za wazne przez drugqa Uma- 


wiajaca sie Strone w celu eksploatacji tras i linii przewidzianych 
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w niniejszej Umowie pod warunkiem, ze wymagania, zgodnie z ktéry- 
mi takie $wiadectwa lub licencje byty wydane lub uznane za wazne,sq 
- réwne lub wyzsze od wymogéw minimalnych, jakie moga byé ustano- 
wione wedlug Konwencji. Kazda Umawiajaca sie Strona zastrzega so- 
‘bie jednakze prawo odmowy uznania, przy przelotach nad jej wlasnym 
terytorium, Swiadectw uzdolnienia i licen¢ji wydanych jej wtasnym 


obywatelom przez drugqa Umawiajaca sie Strone. 


B, WtaSciwe wtadze lotnicze kazdej Umawiajacej sie Strony moga 
zazqadaé konsultacji dotyczacych wymogéw bezpieczetistwa oraz wy- 
magati dotyczacych urzadzeri lotniczych, pilotéw, statkéw powietrz- 
nych oraz dziatalno$ci wyznaczonych przedsiebiorstw, ktére sq sto- 
sowane przez druga Umawiajaca sie Strone. Jezelt po takich konsul- 
tacjach wlaSciwe wtadze lotnicze jednej z Umawiajacych sie Stron 
stwierdzq, ze druga Umawiajaca sie Strona nie stosuje skutecznie 
wymogéw bezpieczeristwa i wymagaii w wymienionych dziedzinach, 
réwnych lub wyzszych od minimainych wymogéw, ktére mogq byé us- 
tanowione zgodnie z Konwencjq, zawiadomig one druga Umawiajaca 
sie Strone o takich stwierdzeniach oraz o krokach uwazanych za ko- 
nieczne dla doprowadzenia wymogéw bezpieczeristwa i wymagari dru- 
giej Umawiajqacej sie Strony do pozioméw co najmniej ré6wnych mini- 
malnym wymogom, ktére moga byé ustanowione zgodnie z Konwencja, 
a druga Umawiajaca sie Strona podejmie odpowiednie dziatanie kory- 
gujace. Kazda Umawiajqaca sie Strona zastrzega sobie prawo nieu- 
‘dzielenia, zawieszenia lub cofniecia zezwolenia technicznego,o kté6- 
rym mowa w artykule 3 niniejszej Umowy, w stosunku do przedsie- 
biorstwa wyznaczonego przez druga Umawiajaca sie Strone, lub na- 
tozenia warunkéw na takie zezwolenie, w przypadku gdy druga Uma- 
wiajaca sie Strona nie podejmie takiego odpowiedniego dziatania w roz- 


sadnym czasie, 
Artykut 7 


Kazda Umawiajqaca,sie Strona moze natozyé lub pozwolié na nalo- 
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zenie stusznych i rozsadnych optat za korzystanie z publicznych por- 
téw lotniczych i z innych urzadzeri pod jej kontrola pod warunkiem, ze 
optaty takie nie beda wyzsze od oplat za korzystanie z takich portéw 
lotniczych i urzadzeri przez jej krajowe statki powietrzne uzywane 


do eksploatacji podobnych stuzb miedzynarodowych. 
Artykut 8 


A. Kazda Umawiajaca sie Strona zwolni wyznaczone przedsiebior- 
stwo lub przedsiebiorstwa lotnicze drugiej Umawiajacej sie Strony 
na zasadzie wzajemnoSci i w najszerszym zakresie dopuszczalnym we- 
dtug jej prawa krajowego od ograniczei importowych, optat celnych 
i akcyzy, optat inspekcyjnych oraz innych krajowych podatkéw i optat 
od paliwa, smaréw, materiatéw technicznych ulegajacych zuzyciu, 
cze$ci zamiennych tqacznie z silnikami, normalnego wyposazenia, wy- 
posazenia naziemnego, zapasow /w tym artykuléw zywnosciowych,na- 
pojéw i'tytoniu/ oraz innych artykuléw przeznaczonych wylacznie do 
uzytku w zwiqzku z eksploatacjq lub obstuga statkéw powietrznych 
przedsiebior stw lotniczych tej drugiej Umawiajacej sie Strony, uzy- 
wanych w miedzynarodowej stuzbie lotniczej. Zwolnienia przewidzia- 


ne w niniejszym ustepie beda stosowane do przedmiotéw: 


1/ wprowadzonych na terytorium jednej Umawiajacej sie Strony 
przez lub w imieniu wyznaczonych przedsiebiorstw drugiej 
Umawiajacej sie Strony; 

2/ pozostajacych na poktadzie statkéw powietrznych wyznaczo- 
nych przedsiebiorstw jednej Umawiajqcej sie Strony podczas 
przybycia lub opuszczenia terytorium drugiej Umawiajqcej 
sie Strony, albo 

3/ wzietych na poktad statkéw powietrznych wyznaczonych przed- 
siebiorstw jednej Umawiajacej sie Strony na terytorium dru- 
giej i przeznaczonych do uzytku w miedzynarodowej stuzbie 


lotniczej, 


bez wzgledu na to, czy przedmioty takie sq wykorzystane lub calko- 
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wicie zuzyte na terytorium Umawiajacej sie Strony udzielajacej zwol- 
nienia. 

B. Jezeli ustawy lub przepisy wewnetrzne kazdej Umawiajgacej sie 
‘Strony tego wymagaja, przedmioty wymienione w ustepie A niniejsze- 
go artykutu mogag byé poddane nadzorowi lub kontroli wtadz celnych 


tej Umawiajacej sie Strony. 


C. Zwolnienia przewidziane w niniejszym artykule beda réwniez 
dopuszczone w sytuacjach, gdy wyznaczone przedsiebiorstwo lub 
przedsiebiorstwa jednej Umawiajacej sie Strony dokonaty uzgodniet 

_z innym przedsiebiorstwem lub przedsiebiorstwami lotniczymi, doty- 
czacych uzyczenia lub przekazania przedmiotéw wymienionych w us- 
tepie A, pod warunkiem, Ze to inne przedsiebiorstwo lub przedsie- 
biorstwa lotnicze korzystajq w podobny sposéb z takich zwolnieri 
udzielonych przez te druga Umawiajacq sie Strone. 


Dz Normalne wyposazenie poktadowe, jak réwniez produkty i za- 
opatrzenie znajdujace sie na poktadzie statkéw powietrznych,uzywa- 
nych przez wyznaczone przedsiebiorstwo jednej Umawiajacej sie 
Strony bedq mogty byé wytadowane na terytorium drugiej Umawiajaq- 
cej sie Strony tylko za zgodq wtadz celnych tego terytorium. W ta- 
kim przypadku beda one mogty byé poddane nadzorowi tych. wtadz az 
do chwili, gdy zostang wywiezione lub otrzymaja inne przeznacze- 


nie za zgoda tych wtadz. 
Artykut 9 


A. Wyznaczone przedsiebiorstwa kazdej z Umawiajacych sie Stron 
bedg miaty stuszng i jednakowg mozliwoSé eksploatacji linii lomiczych 


na kazdej trasie objetej niniejszq Umowg. 


B. Przy eksploatacji przez przedsiebiorstwa lotnicze kazdej z Uma- 
wiajacych si¢ Stron linit lomiczych okreSlonych w niniejszej Umowie be- 
dq uwzgledniane interesy przedsiebiorstw lomiczych drugiej Umawia- 
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jacej si¢ Strony tak, aby nie oddziatywaé niewltaSciwie na linie, kté- 
re te ostatnie przedsiebior stwa eksploatujq na catoSci lub czegci 


tych samych tras. 


C. Linie lomicze udostepnione dla publicznosci przez przedsie- 
biorstwa lomicze dziatajgce zgodnie z niniejszq Umowa bedg pozo- 
stawaly w Scistej wspétzaleznoSci z potrzebami publicznymi w zakre- 
sie takich linii. 


D. Gtéwnym celem linii eksploatowanych przez wyznaczone przed- 
siebiorstwo zgodnie z niniejszq Umowg pozostaje zapewnienie zdol- 
nogci przewozowej odpowiadajacej zapotrzebowaniu na przewéz mie- 
dzy krajem, ktérego przynaleznosé patistwowg posiada to przedsie- 
biorstwo i krajami koticowego przeznaczenia przewozéw. Prawo po- 
dejmowania i koriczenia na takich liniach przewozéw miedzynarodo- 
wych przeznaczonych do lub rozpoczynajqcych sie w krajach trzecich 
w punkcie lub w punktach potozonych na trasach okre$lonych w niniej- 
szej Umowie bedzie wykonywane zgodnie z ogdédlnymi zasadami plano- 
wego rozwoju, ktére przyjmuja Umawiajace sie Strony i bedzie pod- 
legato ogdélnej zasadzie, ze zdolnosé przewozowa powinna odpowia- 
daé: 


1/ zapotrzebowaniu na przewozy miedzy terytorium kraju rozpo- 
czecia i krajami koticowego przeznaczenia przewozéw, 

2/ wymogom eksploatacji tranzytowych linii loticzych, 

3/ zapotrzebowaniu na przewozy istniejacemu na obszarach, 
przez ktére przebiega linia lotnicza po uwzglednieniu linii 


lokalnych i regionalnych. 


E. Bez naruszenia prawa kazdej Umawiajqcej sie Strony do na- 
tozenia takich jednolitych warunkéw na korzystanie z portéw lotni- 
czych i urzadzeri w portach lotniczych, jakie sq zgodne z artykuiem 
15 Konwencji, zadna z Umawiajqcych sie Stron nie zastosuje jedno- 


stronnie ograniczet w stosunku do przedsiebiorstwa lub przedsie- 
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biorstw lotniczych drugiej Umawiajacej sie Strony w odniesieniu do 
zdolnosci przewozowej, czestotliwo$ci, rozktadu lub typu statkéw 

powietrznych uzywanych w zwiqzku z przewozami na jakiejkolwiek 

z tras ustalonych w Zataczniku do niniejszej Umowy. W przypadku, 
gdy jedna z Umawiajacych sie Stron jest przekonana, ze przewozy 

wykonywane przez przedsiebiorstwo drugiej Umawiajacej sie Stro- 
ny sq niezgodne z wymogami i zasadami ustalonymi w niniejszym ar- 
tykule, moze ona zatgdaé konsultacji zgodnie z artykutem 12 niniej- 
szej Umowy w celu ponownego zbadania przedmiotowych przewozéw 
w celu ustalenia, czy sq one zgodne z wymienionymi wymogami i za- 


sadami. 
Artykut 10 


A. Wszelkie taryfy, ktére maja byé stosowane przez przedsie- 
biorstwo lotnicze jednej Umawiajacej sie Strony do przewozu do te- 
rytorium lub z terytorium drugiej Umawiajqcej sie Strony, beda us- 
talone w rozsadnych wysokoSciach, z nalezytym uwzglednieniem 
wszystkich odpowiednich czynnikéw, takich jak koszt eksploatacji, 
rozsadny zysk oraz taryfy stosowane przez inne przedsiebiorstwa 
lotnicze, jak réwniez charakterystyki kazdego przewozu. Taryfy 
takie beda podlegaty zatwierdzeniu przez wltadze lotnicze Umawiaja- 
cych sie Stron, ktére beda dziataly zgodnie z ich zobowiqzaniami 


wynikajacymi z niniejszej Umowy, w granicach ich uprawnieni, 


’ B. Kazda taryfa proponowana do stosowania przez przedsiebior- 
stwo lotnicze Umawia jacej si¢ Strony, do przewozu do lub z tery- 
torium drugiej Umawiajacej sie Strony bedzie przedktadana przez 
takie przedsiebiorstwo, jezeli jest to wymagane, wtadzom lotniczym 
drugiej Umawiajqacej sie Strony co najmniej na trzydzie$ci /30/ dni 
przed proponowang data wprowadzenia, chyba ze Umawiajaca sie 
Strona, do ktérej ma nastapié przedtozenie, zezwoli na ich przedto- 


zenie w terminie krétszym, Wtadze lotnicze kazdej Umawiajacej sie 
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Strony dotoza wszelkich starati dla zapewnienia, azeby stosowane 

i pobierane taryfy byty zgodne z taryfami przedktadanymi kazdej 

z Umawiajacych sie Stron i zeby zadne z przedsiebiorstw lotmiczych 
nie stosowato w jakikolwiek sposéb zadnych bonifikat w stosunku do 

ustalonych taryf, poSrednio lub bezpoSrednio, wlaczajac w to ptace- 


nie agentom zawyzonych stawek prowizyjnych. 


C. Umawiajace sie Strony uznaja, ze w jakimkolwiek okresie, 
na ktéry Umawiajaca sie Strona zatwierdzita tryb postepowania kon- 
ferencji handlowych Miedzynarodowego Zrzeszenia Przewoénikéw 
Powietrznych lub innego stowarzyszenia miedzynarodowego przewoZ- 
nikéw powietrznych, wszelkie porozumienia taryfowe dokonane w tym 
trybie i dotyczace przedsiebiorstwa lub przedsiebiorstw lotniczych 
tej Umawiajacej sie Strony beda podlegaty zatwierdzeniu przez wla- 


dze loticze tej Umawiajacej sie Strony. 


D. Jezeli wtadze lomicze Umawiajacej sie Strony, po otrzymaniu 
zawiadomienia, o ktérym mowa powyzej w ustepie B, nie zgadzaja 
sie na proponowang taryfe, druga Umawiajaca sie Strona bedzie 
o tym poinformowana co najmniej na pietnaScie /15/ dni przed termi- 
nem zamierzonego wprowadzenia tej taryfy. Umawiajace sie Strony 


bedq staraty sie osiagnaé porozumienie co do wlaSciwej taryfy. 


E, Jezeli wtadze lotnicze Umawiajacej sie Strony po zbadaniu ist- 
niejacej taryfy, stosowanej do przewozu do lub z terytorium tej Uma- 
wiajacej sie Strony przez przedsiebiorstwo lub przedsiebiorstwa 
lotnicze drugiej Umawiajacej sie Strony, uwazaja te taryfe za nie- 
wtaSciwqa, druga Umawiajaca sie Strona bedzie o tym poinformowa- 
nai Umawiajace sie Strony beda dazyty do osiagniecia porozumie- 


nia co do wlaSciwej taryfy. 


F. W przypadku osiagniecia porozumienia zgodnie z postanowie- 
niami ustepéw D lub E kazda Umawiajaca sie Strona dotozy wszel- 


kich starati dla wprowadzenia tej taryfy w zycie. 
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G, Jezeli: 


1/ w warunkach przewidzianych w ustepie D nie zostanie osiqgnie- 
te porozumienie przed terminem zamierzonego wprowadzenia ta- 
ryfy, lub 

2/ w warunkach przewidzianych w ustepie E nie zostanie osiagnie- 
te porozumienie przed uptywem szeSédziesieciu /60/ dni od daty 


zawiadomienia, 


wéwezas wtadze lotnicze Umawiajacej sie Strony, ktéra wniosta za- 
strzezenie do taryfy, moga podjaé takie kroki, jakie moga byé uwa- 
zane za konieczne dla zapobiezenia rozpoczeciu lub kontynuowaniu 
eksploatacji danej linii przy stosowaniu taryfy, ktérej dotyczy zas- 
trzezenie; jednakze wtadze lotnicze Umawiajacej sie Strony, ktéra 
wniosta zastrzezenie, nie bedg wymagaé stosowania taryfy wyzszej 
od najnizszej taryfy stosowanej przez wtasne przedsiebiorstwo lub 
przedsiebiorstwa lotnicze dla poréwnywalnych ustug miedzy tymi sa- 
mymi punktami, 


H. Jezeli w zadnym przypadku wedtug ustepédw Di E Umawiajqce 
sie Strony nie moga osiagnaé porozumienia co do wtaSciwej taryfy 
w rozsadnym czasie po konsultacji zainicjowanej przez jedna z nich, 
zastosowane bedag postanowienia artykutu 13 niniejszej Umowy,. Wy- 
dajac decyzjé lub orzeczenie trybunat arbitrazowy bedzie kierowat 


sie zasadami podanymi w niniejszym artykule. 


I. Kazda taryfa wyrazona w walucie krajowej jednej z Umawiaja- 
cych si¢ Stron bedzie ustalana w wysoko$ci odpowiadajacej rzeczy- 
wistemu kursowi wymiany /witacznie z wszelkimi optatami za wymia- 
ne lub innymi naleznoSciami/, wedtug ktérego przedsiebiorstwa lot- 
nicze obu stron moga wymieniaé i przekazywaé wpltywy za ich uslugi 


przewozowe w walucie krajowej drugiej strony. 
Artykut 11 


A. Kazde wyznaczone przedsiebiorstwo bedzie miato prawo usta- 
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nawiaé i utrzymywaé na terytorium drugiej Umawiajqacej sie Strony 
swoich przedstawicieli w celu zarzadzania i prowadzenia dziatal- 


noSci akwizycyjnej, informacyjnej i eksploatacyjnej. 


B. Kazde wyznaczone przedsiebiorstwo bedzie miato prawo sprze- 
dazy lotniczych ustug przewozowych na terytorium drugiej Umawiajq- 
cej sie Strony bezpoSrednio i - wedtug swego uznania - za po$rednic- 
twem swoich agentéw. Przedsiebiorstwo takie bedzie miato prawo 
sprzedazy tych ustug przewozowych, a kazda osoba bedzie mogta 
je nabyé w walucie wymienionego terytorium lub w walutach wolno- 


wymienialnych innych krajdéw. 


C. Kazde wyznaczone przedsiebiorstwo bedzie miato prawo wy- 
mieniaé i przekazywaé do swego kraju nadwyzki lokalnych wptywéw 
nad wydatkami. Wymiana i przekazywanie beda dopuszczane szybko 
i bez ograniczeri wedtug powszechnie stosowanego kursu wymiany 
obowiqgzujacego dla sprzedazy.ustug przewozowych w chwili przed- 
stawienia takich nadwyzek do wymiany i przekazania oraz bedq zwol- 
nione od opodatkowania na zasadzie wzajemno$ci i w mozliwie naj- 
szerszym zakresie dopuszczalnym wedtug prawa krajowego. Jezeli 
Umawiajaca sie Strona nie ma waluty wymienialnej i wymaga sktada- 
nia podati o wymiane i przekazanie, wyznaczone. przedsiebiorstwo 
lub przedsiebiorstwa drugiej Umawiajacej sie Strony beda mogty 
sktadaé takie wnioski nie czeSciej niz raz w tygodniu bez stoso- 
wania uciazliwych lub dyskryminacyjnych wymogéw dokumentacyj- 
nych, 


Artykut 12 


Kazda Umawiajqca sie Strona moze w kazdej chwili zazqadaé kon- 
sultacji w sprawie interpretacji, stosowania lub zmiany niniejszej 
Umowy. Konsultacje takie rozpoczng sie w okresie szeSédziesieciu 
/60/ dni od dnia, w ktérym druga Umawiajqca sie Strona otrzyma 
takie zadanie. 
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Artykut 13 


A. Kazdy spér dotyczacy spraw objetych niniejszq Umowa, kté- 
ry nie zostanie zadawalajqco uregulowany w drodze konsultacji, be- 
dzie na zadanie jednej z Umawiajacych sie Stron poddany arbitrazo- 


wi zgodnie z nizej podanymi postanowieniami. 


B. Arbitraz dokonywany bedzie przez trybunal, w sktadzie trzech 


arbitréw, utworzony w nastepujacy sposdéb: 


1/ Kazda.Umawiajaca sie Strona wyznaczy po jednym arbitrze 
‘w ciagu szeSédziesieciu /60/ dni od daty przekazania przez 
jedna z Umawiajacych sie Stron drugiej Umawiajacej sie Stro- 
nie zadania arbitrazu. W ciagu trzydziestu /30/ dni obydwaj 
wyznaczeni w powyzszy sposéb arbitrzy wyznacza w drodze 
uzgodnienia trzeciego arbitra, ktéry nie moze byé obywatelem 


zadnej z Umawiajacych sie Stron. 


2/ Jezeli jedna z Umawiajacych sie Stron nie wyznaczy arbitra 
lub jezeli nie zostanie uzgodniony zgodnie z punktem 1 trze- 
ci arbiter, kazda z Umawiajacych sie Stron moze zwrécié 
sie do Przewodniczacego Rady Miedzynarodowej Organiza- 
cji Lotnictwa Cywilnego, aby wyznaczyt on potrzebnego arbi- 
tra lub arbitréw. 


C. Kazda Umawiajaca sie Strona dotozy wszelkich starari zgodnie 
ze swoim prawem krajowym w celu wykonania decyzji lub orzeczenia 
trybunalu arbitrazowego, 

D. Wydatki trybunatu arbitrazowego, tacznie z naleznosciami i 
wydatkami arbitréw, bedq ponoszone przez Umawiajace sie Strony 
w réwnych czesciach. 

Artykul 14 


Umowa niniejsza wraz z wszystkimi uzupetnieniami bedzie zare- 


jestrowana w Miedzynarodowej Organizacji Lotnictwa Cywilnego, 
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Artykut 15 


Kazda Umawiajaca sie Strona moze w kazdym czasie zawiadomié 
w drodze notyfikacji druga Umawiajaca sie Strone o zamiarze wypo- 
wiedzenia niniejszej Umowy, Zawiadomienie takie bedzie réwnocze$~ 
nie przestane do wiadomoSci Miedzynarodowej Organizacji Lotnic- 
twa Cywilnego, Niniejsza Umowa wygaSnie po uptywie jednego roku 
od ostatniego dnia miesiqca, w ktérym druga Umawiajaca sie Strona 
otrzymata zawiadomienie o wypowiedzeniu, jezeli nie zostato ono 
cofniete przed koricem tego okresu w drodze porozumienia miedzy 


Umawiajacymi sie Stronami, 
Artykut 16 


Niniejsza Umowa wejdzie prowizorycznie w zycie w dniu jej pod- 
pisania, a wejdzie w zycie definitywnie w dniu pisemnego zawiado- 
mienia przez Rzad Polskiej .Rzeczypospolitej Ludowej Rzadu Sta- 
néw Zjednoczonych Ameryki, ze zostata ona zatwierdzona przez Ra- 
de Ministréw Polskiej Rzeczypospolitej Ludowej, 

Wykonanie praw przyznanych w drodze niniejszej Umowy bedzie pod- 
legato uzupetniajacemu porozumieniu zawartemu w wymienionych no- 


tach zataczonych do niniejszej Umowy,. 


Na dowéd czego nizej podpisani, nalezycie upowaznieni przez swoje 


Rzady, podpisali niniejszqa Umowe, 


Sporzadzono w Warszawie dnia 19 lipca 1972 roku, w dwéch egzem- 
plarzach, kazdy w jezykach angielskim i polskim, przy czym obydwa 
teksty posiadajq jednakowg moc. 


Z upowaznienia Z upowaZznienia 
Rzadu Stanéw Zjednoczonych Rzadu Polskiej Rzeczypospolitej 
Ameryki Ludowej 


Arcclters Sete BK | pa 


IT 
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ZALACZNIK 


A. Przedsiebiorstwo lub przedsiebiorstwa lotnicze wyznaczone 
przez Rzad Stanéw Zjednoczonych bedg uprawnione do eksploatacji 
linii lotniczych na kazdej z okre§lonych tras, w obydwu kierunkach, 

‘i wykonywania regularnych ladowati w Polsce w punktach wyszcze- 
gélnionych w niniejszym ustepie: 

1. Ze Stanéw Zjednoczonych przez punkty w Islandii, lrlandii, 
Zjednoczonym Krélestwie, Belgii, Holandii, Niemieckiej Republice 
Federalnej, Norwegii, Danii i Szwecji do Warszawy i dalej do pun- 
ktéw w Finlandii i Zwiqzku Socjalistycznych Republik Radzieckich 
oraz punktéw potozonych dalej. 

B, Przedsiebiorstwo lub przedsiebiorstwa lotnicze wyznaczone 
przez Rzad Polskiej Rzeczypospolitej Ludowej beda uprawnione do 
‘eksploatacji linii lotniczych na kazdej z okreSlonych tras, w obydwu 
kierunkach, i wykonywania regularnych ladowari w Stanach Zjedno-~ 
czonych w punktach wyszczegélnionych w niniejszym ustepie: 

1. Z Polski przez punkty w Danii, Holandii, Belgii, Francjil/ 
lub Zjednoczonym Krélestwiel/ i Montrealu2/ do Nowego Jorku. 

C. Punkty na kazdej z okreSlonych tras mogq byé, wedhug uzna- 
nia wyznaczonych przedsiebiorstw lomiczych, opuszczane w niekté- 


rych lub we wszystkich lotach. , 





1/ Zanim prawa te bedqa wykorzystane, Rzqd Polski dokona wyboru 
Francji lub Zjednoczonego Krélestwa i powiadomi Rzad Stanéw 
Zjednoczonych o swoim wyborze. Drugi punkt na trasie bedzie 


wéwcezas uznany za skre§lony. 


2/ Montreal moze byé obstugiwany jako punkt poSredni na trasie 
do Nowego Jorku lub jako punkt potozony dalej poza Nowym Jor- 


kiem, 
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The American Ambassador to the Polish Minister of Transport 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 48 Warsaw, July 19, 1972. 


EXCELLENCY : 

I have the honor to refer to the Air Transport Agreement signed 
today between the Government of the United States of America and 
the Government of the Polish People’s Republic. In order to assure 
that the Agreement reflects an equitable exchange of opportunities for 
‘the airlines of each country, after taking into account the nature of 
the respective markets and the commercial access which each country 
is able to make available to the other, I propose, on behalf of my 
Government, that the Agreement be subject to the following sup- 
plementary understandings: 


1. The designated airline of Poland will enjoy the full rights and 
privileges of Article 11 of the Agreement. 

2. The Government of Poland is unable at this time to implement 
that part of Article 11 which contemplates the right to sell air trans- 
portation in Poland for Polish currency. However, the designated 
airline of the United States will otherwise enjoy the full rights and 
privileges of Article 11 of the Agreement. With respect to paragraphs 
B and C of Article 11, these rights and privileges will be implemented 
as follows: 


(a) The designated airline of the United States will have the right 
to sell air transportation in Poland directly to any person for freely 
convertible currency using its own transportation documents. 

(b) Sales for Polish currency will be made through the designated 
airline of Poland or any other Polish organization which is or may be 
authorized to settle in freely convertible currency. 

(c) The revenues earned from sales performed under subparagraph 
(b) may, at the option of the designated airline of the United States, 
be used in whole or in part to cover its local expenses connected with 
the operation of its air services and with the activities of its local 
representatives, Local expenses for which such revenues may be used 
include office maintenance (including salaries and rent of offices and 
housing), maintenance of company vehicles, advertising, landing and 
other airport fees, handling fees, and fuel necessary for servicing 
aircraft. 

(d) Any revenues.in excess of sums locally disbursed in accordance 
with paragraph (c) may be converted and remitted in United States 
currency. - 
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3. (a) The designated airline of Poland will enjoy the right to 
operate on its route the following number of roundtrip frequencies 
per week during the periods indicated : 


Period Number of frequencies 


1973 summer season 
1973/74 winter season 
1974 summer season 
1974/75 winter season 
1975 summer season 
1975/76 winter season 
1976 summer season 


SOnNenwnhns 


(b) Additional frequencies will be operated only following approval. 
by the United States authorities. Requests for such additional fre- 
quencies will be made by filing the proposed schedule through diplo- 
matic channels at Jeast 120 days but no more than 150 days before its 
proposed effective date, and the Polish authorities will be informed of 
the decision made by the United States authorities no later than 60 
days after the United States authorities receive the request. Any such 
additional frequencies which may be approved by the United States 
authorities will be exercised without traffic rights between the United 
Kingdom and New York and between France and New York. 

4. The foregoing understandings and any other necessary matters 
will be reviewed in consultations between the Contracting Parties to 
be initiated no later than December 31, 1975. If agreement on amend- 
ing these understandings, in whole or in part, is not reached before 
October 31, 1976, the Air Transport Agreement will automatically 
terminate on that date. 


Tf these understandings are acceptable to your Government, I have 
the honor to propose that this note and your reply to that effect con- 
stitute an agreement between our two Governments relating to the Air 
Transport Agreement. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Watrer J Srorssei JR. 


His Excellency 
Mirczystaw ZasFryD, 
Minister of Transport of the 
Polish People’s Republic, 
Warsaw. 
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[POLISH TEXT OF THE UNITED STATES NOTE] 


AMBASADA 
STANOW ZJEDNOCZONYCH AMERYKI 


Warszawa, dnia 19 lipca 1972 r. 


Ekscelencjo, 


Mam zaszczyt powotaé sie na Umowe o komunikacji lotniczej, 
podpisang w dniu dzisiejszym miedzy Rzadem Stanéw Zjednoczo- 
nych Ameryki a Rzadem Polskiej Rzeczypospolitej Ludowej. 

W celu zapewnienia, by Umowa odzwierciedlata zré6wnowazong 
wymiane mozliwo$ci preyenanyeh przedsiebiorstwom lotniczym 
kazdego z krajéw, po uwzglednieniu charakterystyki odno$nych 
rynkéw oraz mozliwo$ci handlowych, ktére kazdy z krajéw jest 
w stanie udostepnié drugiemu, proponuje w imieniu mojego Rzq- 
du, azeby Umowa zostala uzupeiniona nastepujacymi uzgodnienia- 


mi: 


1. Wyznaczone przedsiebiorstwo lotnicze Polski korzystaé be- 
dzie z peinych praw i przywilejéw wynikajacych z Artykulu 11 


Umowy. 


2. Rzad Polski nie jest w stanie obecnie wprowadzié w zycie tej 
czeSci Artykulu 11, ktéra dotyczy prawa sprzedazy przewozéw 
lotniczych w Polsce za walute polska, Jednakze wyznaczone przed- 
siebiorstwo lotnicze Stanéw Zjednoczonych bedzie poza tym ko- 
rzystaé z petnych praw i przywilejéw wynikajacych z Artykulu 11 
Umowy. 

W odniesieniu do ustepéw B i C Artykulu 11 wymienione prawa 

i przywileje beda stosowane jak nastepuje: 


Jego Ekscelencja, 


MIECZYSLAW ZAJFRYD 


Minister Komunikacji 
Polskiej Rzeczypospolitej Ludowej 


Warszawa 
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/a/ Wyznaczone przedsiebiorstwo lotnicze Stanéw Zjednoczo- 
nych bedzie miato prawo sprzedazy przewozéw lotniczych w Pols- 
ce bezpogrednio kazdej osobie za waluty wolno-wymienialne przy 


uzyciu wlasnych dokumentéw przewozowych. 


/b/ Sprzedaze za walute polska dokonywane beda poprzez wy- 
znaczone przedsiebiorstwo lotnicze polskie lub innq organizacje 
polska, ktéra jest lub moze byé upowazniona do rozliczania sie 


w walutach wolno-wymienialnych. 


/c/ Wptywy uzyskane ze sprzedazy zgodnie z punktem /b/ mo- 
ga, wedlug uznania wyznaczonego przedsiebiorstwa lotniczego 
Stanédw Zjednoczonych, byé ubyte w catoSci lub w czeSci na pokry- 
cie jego lokalnych wydatkéw zwigqzanych z eksploatacja jego linii 
lotniczych i z dziatalnoSciq jego lokalnych przedstawicieli. Lo- 
kalne wydatki, na ktére przychody te moga byé uzyte, obejmuja 
utrzymanie biura /tacznie z ptacami oraz czynszami za najem biur 
i mieszkati/, utrzymanie pojazdéw przedsiebiorstwa, reklame, op- 
laty za ladowanie i inne optaty lottiskowe, optaty za obsluge na- 


ziemng oraz paliwo potrzebne do obstugi samolotéw. 


/d/ Nadwyzki ponad lokalne wydatki dokonane zgodnie z punk- 
tem /c/ moga byé przeliczone i przekazane w walucie Stanéw 


Zjednoczonych. 


3. /a/ Wyznaczone przedsiebiorstwo polskie korzystaé bedzie 
z prawa wykonywania lotéw na swoich liniach z nastepujaca cze- 
stotliwoSciq tygodniowo w kazdym kierunku, w podanych okre- 


sachs 


OKRES CZESTOTLIWOSC 


1973 - sezon letni 2 
1973/74 -  sezon zimowy 2 
1974 -  sezon letni 3 
1974/75 -  sezon zimowy 2 
1975 - sezon letni 3 
1975/76 - sezon zimowy 2 
1976 -  sezon letni 3 
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/b/ Dodatkowe czestotliwoSci beda ustanowione jedynie za zgo- 
da wtadz Stanéw Zjednoczonych. Wnioski w sprawie dodatkowych 
czestotliwoSci beda przedkiadane w formie zgtoszenia proponowa- 
nego rozktadu, droga dyplomatyczna, przynajmniej 120 dni, jed- 
nak nie wezeSniej-niz 150 dni, przed zaproponowang data wprowa- 
dzenia rozktadu, a wiadze polskie zostang poinformowane o de- 
cyzji podjetej przez wladze Stanéw Zjednoczonych nie pdZzniej niz 
60 dni po Sieyminiw przez nie wniosku..Dodatkowe czestotliwo$- 
ci, ktére bytyby aprobowane przez wiadze Stanéw Zjednoczonych, 

' wykonywane beda bez praw handlowych pomiedzy Zjednoczonym 


Krélestwem a Nowym Jorkiem i pomiedzy Francja a Nowym Jorkiem. 


4. Powyzsze uzgodnienia i inne niezbedne sprawy beda przedmio- 
tem konsultacji pomiedzy Umawiajacymi sie Stronami, ktére po-_ 
winny byé rozpoczete nie péézniej niz 31 grudnia 1975 roku. Jeze- 
li nie osiagnie sie porozumienia w sprawie zmiany tych uzgodnien 
w cato$ci lub - czesci przed 31 pazdziernika 1976 roku, Umowa 


o komunikacji lomiczej wygaSnie automatycznie‘z ta data. 


Jezeli niniejsze uzgodnienia moga byé przyjete przez Pariski 
Rzad, mam zaszczyt zaproponowaé by niniejsza nota i Panska od- 
powiedz w tej sprawie stanowily porozumienie pomiedzy naszymi 


dwoma. Rzadami w odniesieniu do Umowy o komunikacji lomiczej. 


Prosze przyja¢é, Ekscelencjo, ponowne zapewnienia o moim 


najwyzszym powazaniu. - 


eee T St penke CQ , 
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The Polish Minister of Transport to the American Ambassador 


MINISTER KOMUNIKAC]I 
POLSKIE] RZECZYPOSPOLITEJ LUDOWEJ 


Warszawa, dnia 19 lipca 1972 r. 


Ekscelencjo, 


Mam zaszczyt powotaé sie na Pariska note z dnia' 19 lipca 1972 r. 


o nastepujacym brzmienius 


»Mam zaszczyt powotaé sie na Umowe o komunikacji lotniczej, 
podpisang w dniu dzisiejszym miedzy Rzqdem Stanédw Zjednoczo- 
nych Ameryki a Rzqadem Polskiej Rzeczypospolitej Ludowej. 

W celu zapewnienia, by Umowa odzwierciedlata zré6wnowazona wy- 
miane mozliwo$ci przyznanych przedsiebiorstwom lotniczym kazde- 
go z krajéw, po uwzglednieniu charakterystyki odnognych rynkéw 
oraz moZliwoSci handlowych, ktére kazdy z krajéw jest w= stanie 
udostepnié drugiemu, proponuje w imieniu mojego Rzadu,azeby Umo- 


wa zostata uzupelniona nastepujacymi uzgodnieniami: 


1. Wyznaczone przedsiebiorstwo lotnicze Polski korzystaé bedzie 


z pelnych praw i przywilejéw wynikajacych z Artykulu 11 Umowy. 


2. Rzad Polski nie jest w stanie obecnie wprowadzié w zycie tej 
ezeSci Artykulu 11, ktéra dotyczy prawa sprzedazy przewozéw lot- 
niczych w Polsce na walute polska. Jednakze wyznaczone przedsie- 
biorstwo lotnicze Stanéw Zjednoczonych bedzie poza tym korzystaé 
z petnych praw i przywilejéw wynikajacych z Artykulu 11 Umowy. 
W odniesieniu do ustepé6w B iC Artykultu 11 wymienione prawa i 
przywileje beda stosowane jak nastepujes 


Jego Ekscelencja 
WALTER J. STOESSEL, JR. 
Ambasador Stanéw Zjednoczonych Ameryki 


w Warszawie’ 
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| a/ Wyznaczone przedsiebiorstwo lotnicze Stanéw Zjednoczo- 
nych bedzie miato prawo sprzedazy przewozéw lotniczych w Pols- 
ce bezpoSrednio kazdej osobie za waluty wolno -wymienialne przy 


uzyciu wtasnych dokumentéw przewozowych. 


/b/ Sprzedaze za walute polska dokonywane beda poprzez wy- 
znaczone przedsiebiorstwo lotnicze polskie lub inng organizacje 
polska, ktéra jest lub moze byé upowazniona do rozliczania sie 


w walutach wolno-wymienialnych. 


/c/ Wptywy uzyskane ze sprzedazy zgodnie z punktem /b/ mo- 
ga, wedtug uznania wyznaczonego przedsiebiorstwa lotniczego 
Stanéw Zjednoczonych, byé uzyte w catosci lub w czeSci na po- 
krycie jego lokalnych wydatkéw zwiqzanych z eksploatacja jego li- 
nii lotniczych i z dziatalnoSciq jego lokalnych przedstawicieli. Lo- 
kalne wydatki, na ktére przychody te moga byé uzyte, obejmujq 
utrzymanie biura / tacznie z ptacami oraz czynszami za najem biur 
i mieszkati/, utrzymanie pojazdéw przedsiebiorstwa, reklame,op- 
taty za ladowanie i inne optaty lotniskowe, optaty za obsluge na- 


ziemng oraz paliwo potrzebne do obstugi samolotéw. 


[d/ Nadwyzki ponad lokalne wydatki dokonane zgodnie z punk- 
tem /c/ mogq byé przeliczone i przekazané w walucie Stanéw Zjed- 


noczonych, 


3. /a/ Wyznaczone przedsiebiorstwo polskie korzystaé bedzie z 
prawa wykonywania lotéw na swoich liniach z nastepujaca czesto- 


-tliwosciq tygodniowo w kazdym kierunku, w podanych okresach: 


OKRES CZESTOTLIWOSC 
1973 -  sezon letni 2 
1973/74 - sezon zimowy 2 
1974 - sezon letni 3 
1974/75 _7-sezon vimowy 2 
1975. = __ sezon letni 3 
1975/76 - sezon zimowy 2 
1976 -  sezon letni 3 


TIAS 7535 


97-787 (Pt. 4) O - 73 - 56 


4302 U.S. Treaties and Other International Agreements [23 UST 


/b/ Dodatkowe czestotliwoSci bedqa ustanowione jedynie za zgo- 
dq wiadz Stanédw Zjednoczonych. Wnioski w sprawie dodatkowych 
czestotliwoSci beda przedkiadane w formie zgtoszenia proponowa- 
nego rozktadu, droga dyplomatyczna, przynajmniej 120 dni, jednak 
nie wezeSniej niz 150 dni, przed zaproponowang data wprowadzenia 
rozktadu , a wtadze polskie zostang poinformowane o decyzji podje- 
tej przez wladze Stanéw Zjednoczonych nie pééniej niz 60 dni po 
otrzymaniu przez nie wniosku.. Dodatkowe czestotliwoSci, ktére by- 
tyby aprobowane przez wladze Stanéw Zjednoczonyth wykonywane 
bedq bez praw handlowych pomiedzy Zjednoczonym Krélestwem a No- 
wym Jorkiem i pomiedzy Francja a Nowym Jorkiem, 


4. Powyzsze uzgodnienia i inne niezbedne sprawy beda przedmiotem 

konsultacji pomiedzy Umawiajacymi sie Stronami, ktére powinny 

byé rozpoczete nie pdézniej niz 31 grudnia 1975 roku. Jezeli hie 

osiqgnie sie porozumienia w sprawie zmiany tych uzgodnieri w cato$- 
' ci lub w czeSci przed 31 pazdziernika 1976 roku, Umowa o komuni- 


kacji lotniczej wygaSnie automatycznie z tq data. 


Jezeli niniejsze uzgodnienia moga byé przyjete przez Pariski 
Rzad, mam zaszczyt zaproponowaé by niniejsza nota i Patiska odpo- 
wiedz w tej sprawie stanowily porozumienie pomiedzy naszymi dwo- 


ma Rzqdami w odniesieniu do Umowy o komunikacji lotniczej. 


Prosze przyjaé, Ekscelencjo, ponowne zapewnienia o moim naj- 


wyzszym powazaniu! 


Mam zaszczyt potwierdzié zgode mojego Rzqdu na powyzszq pro- 


pozycje. 


~~ 
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[ENGLISH TEXT OF THE POLISH NOTE] 


MINISTER OF TRANSPORT 
OF THE POLISH PEOPLE’S REPUBLIC 


Warsaw, July 19, 1972. 


ExcELLENCY : 
I have the honor to refer to your note of July 19, 1972 the text of 
which reads as follows: 


“T have the honor to refer to the Air Transport Agreement signed 
today between the Government of the United States of America and 
the Government of the Polish People’s Republic. {n order to assure 
that the Agreement reflects an equitable exchange of opportunities 
for the airlines of each country, after taking into account the nature 
of the respective markets and the commercial access which each 
country is able to make available to the other, I propose, on behalf 
of my Government, that the Agreement be subject to the following 
supplementary understandings: 


“1. The designated airline of Poland will enjoy the full rights 
and privileges of Article 11 of the Agreement. 

“2. The Government of Poland is unable at this time to imple- 
ment that part of Article 11 which contemplates the right to sell 
air transportation in Poland for Polish currency. However, the 
designated airline of the United States will otherwise enjoy the full 
rights and privileges of Article 11 of the Agreement. With respect 
to paragraphs B and C of Article 11, these rights and privileges will 
be implemented as follows: 


“(a) The designated airline of the United States will have the 
right to sell air transportation in Poland directly to any person for 
freely convertible currency using its own transportation documents. 

“(b) Sales for Polish currency will be made through the desig- 
nated airline of Poland or any other Polish organization which is 
or may be authorized to settle in freely convertible currency. 

“(c) The revenues earned from sales performed under subpara- 
graph (b) may, at the option of the designated airline of the United 
States, be used in whole or in part to cover its local expenses con- 
nected with the operation of its air services and with the activities 
of its local representatives. Local expenses for which such revenues 
may be used include office maintenance (including salaries and rent 
of offices and housing), maintenance of company vehicles, advertis- 
ing, landing and other airport fees, handling fees, and fuel neces- 
sary for servicing aircraft. 

““(d) Any revenues in excess of sums locally disbursed in accord- 
ance with paragraph (c) may be converted and remitted in United 
States currency. 


TIAS 7535 


4304 U.S. Treaties and Other International Agreements [23 UST 


“3. (a) The designated airline of Poland will enjoy the right to 
operate on its route the following number of roundtrip frequencies 
per week during the periods indicated : 


Period Number of frequencies 


1973 summer season 
1973/74 winter season 
1974 summer season 
1974/75 winter season 
1975 summer season 
1975/76 winter season 
1976 summer season 





ONWNwWNND 


(b) Additional frequencies will be operated only following ap- 
proval by the United States authorities. Requests for such additional 
frequencies will be made by filing the proposed schedule through 
diplomatic channels at least 120 days but no more than 150 days 
before its proposed effective date, and the Polish authorities will be 
informed of the decision made by the United States authorities no 
later than 60 days after the United States authorities receive the 
request. Any such additional frequencies which may be approved 
by the United States authorities will be exercised without traffic 
rights between the United Kingdom and New York and between 
France and New York. 

“4. The foregoing understandings and any other necessary mat- 
ters will be reviewed in consultations between the Contracting 
Parties to be initiated no later than December 31, 1975. If agree- 
ment on amending these understandings, in whole or in part, is not 
reached before October 31, 1976, the Air Transport Agreement will 
automatically terminate on that date. 


“If these understandings are acceptable to your Government, I 
have the honor to propose that this note and your reply to that effect 
constitute an agreement between our two Governments relating to 
the Air Transport Agreement. 


“Accept, Excellency, the renewed assurances of my highest 
consideration.” 


I have the honor to confirm that the foregoing proposal is accept- 
able to my Government. 
MirczysLtaw ZAsrryp 
His Excellency 
Watrer J. Srorssen, JR., 


Ambassador of the United States of America, 
Warsaw. 
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REPUBLIC OF KOREA 
Loan of Vessel: U.S.S. Larson 


Agreement effected by exchange of notes 
Signed at Seoul October 30 and December 21, 1972; 
Entered into force December 21, 1972. 


The American Ambassador to the Korean Minister of 
Foreign Affairs 


No. 537 Sout, October 30, 1972: 


EXcCELLENCY: 


I have the honor to refer to discussions between representatives of 
our two Governments regarding the loan to the Government of the 
Republic of Korea of the destroyer USS Larson (DD-830) and to 
confirm the following understandings reached between our two Gov- 
ernments on this subject. 


1. The Government of the United States will lend to the Govern- 
ment of the Republic of Korea the destroyer USS Larson (DD-830). 

2. The Government of the Republic of Korea will retain possession 
of, and will use, the vessel subject to the terms and conditions of this 
note, and of the Mutual Defense Assistance Agreement between our 
two Governments of January 26, 1950, and supplemented by the ex- 
change of notes dated January 4 and January 7, 1952. [*] 

3. The period of the loan for this vessel shall be five years from the 
date of its delivery to the Government of the Republic of Korea. How- 
ever, either Government may terminate the loan of the vessel at any 
time. 

4. This vessel will be delivered to the Government of the Republic 
of Korea at such place and time as may be mutually agreed upon. The 
delivery shall be evidenced by a delivery certificate. The Government 
of the Republic of Korea shall have the use of all outfitting equipment, 
appliances, fuel, spares, and replacement parts on board the vessel 
at the time of its delivery. 

5. Title to the vessel and to the items and appurtenances referred to 
in paragraph 4 of this note, except fuel, spares, and replacement parts, 
shall remain in the Government of the United States. The Government 
of the Republic of Korea may, however, place the vessel under its 


*TIAS 2019, 2612 ; 1 UST 137; 3 UST 4619. 
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flag. The Government of the Republic of Korea shall] not, without the 
prior express written consent of the Government of the United States, 
relinquish physical possession of the vessel or any such items and 
appurtenances or disclose any plan, specification or other information 
pertaining thereto except to authorized officers, employees or agents 
of the Government of the Republic of Korea. The Government of the 
Republic of Korea will take such security measures with respect to 
the equipment on board the vessel as would guarantee the same degree 
of security and protection as provided by the United States of 
America. 

6. The Government of the Republic of Korea renounces al] claims 
against the Government of the United States arising from the transfer, 
use, or operation of the vessel and will save the Government of the 
United States harmless from any such claims asserted by third parties. 

7. Upon the expiration or termination of the loan as provided in 
paragraph 3 of this note, this vessel together with its outfitting equip- 
ment, appliances, and available on-board spares and allowances, in- 
cluding replacement parts and fuel, will be returned to the United 
States at a place and a time specified by the Government of the United 
States, in substantially the same condition, reasonable wear and tear 
excepted, as when transferred. Any items and appurtenances on board 
the vessel at the time of return shall, if they are not already the prop- 
erty of the Government of the United States, become the property of 
the Government of the United States without compensation. 

8. The Government of the Republic of Korea will pay the Govern- 
ment of the United States just and reasonable compensation for dam- 
ages to, or loss of, the vessel. The Government of the Republic of 
Korea shall not, however, be liable for damage or loss of the vessel 
arising out of enemy action sustained while in use in accordance with 
the provisions of paragraph 2 of this note. Should the vessel sustain 
damages from any cause, such as in the opinion of the Government of 
the Republic of Korea renders such vessel a total loss, the Government 
of the Republic of Korea shall consult with the Government of the 
United States before declaring said vessel a total loss. 


If the foregoing is acceptable to the Government of the Republic of 
Korea, I have the honor to propose that Your Excellency’s reply. to 
that effect and my note shall together constitute an agreement between 
our two Governments which shall enter into force on the date of Your 
Excellency’s reply. 

Accept, Excellency, the renewed assurances of my highest consider- 
ation. 


Pum C. Has 


His Excellency 
Kim Yone Suix, 
Minister of Foreign Affairs, 
Seoul. 
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The Korean Minister of Foreign Affairs to the American Ambassador 


MINISTRY OF FOREIGN AFFAIRS 
SEOUL 


OBJ-1191 Decemser 21, 1972 


EXcELLENCY, 


I have the honour to acknowledge the receipt of Your, Excellency’s 
note No. 537 dated October 30, 1972 which reads as follows: 


“J have the honor to refer to discussions between representatives 
of our two Governments regarding the loan to the Government of the 
Republic of Korea of the destroyer USS Zarson (DD-830) and to 
confirm the following understandings reached between our. two 
Governments on this subject. 


1. The Government of the United States will lend to the Gorse 

ment of the Republic of Korea the destroyer USS Larson (DD-830). 

2. The Government of the Republic of Korea will retain possession 
of, and will use, the vessel subject to the terms and conditions of this 
note, and of the Mutual Defense Assistance Agreement between our 
two Governments of January 26, 1950, as supplemented by the 
exchange of notes dated January 4 and January 7, 1952. 

3. The period of the loan for this vessel shall be five years from 
the date of its delivery to the Government of the Republic of Korea. 
However, either Government may terminate the loan of the vessel at 
any time. 

4. This vessel will be delivered to the Government of the Republic 
of Korea at such place and time as may be mutually agreed upon. 
The delivery shall be evidenced by a delivery certificate. The Govern- 
ment of the Republic of Korea shall have the use of all outfitting 
equipment, appliances, fuel, spares, and replacement parts on board 
the vessel at the time of its delivery. 

5. Title to the vessel and to the items and appurtenances referred 
to in paragraph 4 of this note, except fuel, spares, and replacement 
parts, shall remain in the Government of the United States. The 
Government of the Republic of Korea may, however, place the 
vessel under its flag. The Government of the Republic of Korea shall 
not, without the prior express written consent of the Government of 
the United States, relinquish physical possession of the vessel or any 
such items and appurtenances or disclose any plan, specification or 
other information pertaining thereto except to authorized officers, 
employees or agents of the Government of the Republic of Korea. 
The Government of the Republic of Korea will take such security 
measures with respect to the equipment on board the vessel as would 
guarantee the same degree of security and protection as provided 
by the United States of America. 
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6. The Government of the Republic of Korea renounces all claims 
against the Government of the United States arising from the trans- 
fer, use, or operation of the vessel and will save the Government of 
the United States harmless from any such claims asserted by third 
parties. 

7. Upon the expiration or termination of the loan as provided in 
paragraph 3 of this note, this vessel together with its outfitting 
equipment, appliances, and available on-board spares and allowances, 
including replacement parts and fuel, will be returned to the United 
States at a place and a time specified by the Government of the 
United States, in substantially the same condition, reasonable wear 
and tear excepted, as when transferred. Any items and appurte- 
nances on board the vessel at the time of return shall, if they are not 
already the property of the Government of the United States, be- 
come the property of the Government of the United States without 
compensation. 

8. The Government of the Republic of Korea will pay the Govern- 
ment of the United States just and reasonable compensation for 
damages to, or loss of, the vessel. The Government of the Republic of 
Korea shall not, however, be liable for damage or loss of the vessel 
arising out of enemy action sustained while in use in accordance 
with the provisions of paragraph 2 of this note. Should the vessel 
sustain damages from any cause, such as in the opinion of the 
Government of the Republic of Korea renders such vessel a total loss, 
the Government of the Republic of Korea shall consult with the 
Government of the United States before declaring said vessel a 
total loss. 


If the foregoing is acceptable to the Government of the Republic 
of Korea, I have the honor to propose that Your Excellency’s reply 
to that effect and my note shall together constitute an agreement 
between our two Governments which shall enter into force on the 
date of Your Excellency’s reply.” 


I have the honour to inform Your Excellency that the proposals 
contained in your note are acceptable to the Government of the Re- 
public of Korea and to confirm that Your Excellency’s note and this 
note in reply constitute an agreement between our two Governments on 
this matter, which shall enter into force as from this date. 

Accept, Excellency, the renewed assurances of my highest consider- 
ation. 


Yone Sum Kim 
Minister of Foreign Affairs 
His Excellency 
Pur C. Has, 


Ambassador of the United States of America, 
Seoul 
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UNITED KINGDOM OF GREAT BRITAIN 
AND NORTHERN IRELAND 


Certificates of Airworthiness for Imported Aircraft 


Agreement effected by exchange of notes 
Signed at London December 28, 1972; 
Entered into force December 28, 1972. 


The American Chargé @ Affaires ad interim to the British Secretary 
of State for Foreign and Commonwealth Affairs 


No. 30 Lonpon, December 28, 1972. 


EXcELLENCY: 

I have the honor to refer to conversations which have taken place 
between representatives of our two Governments relating to the 
reciprocal acceptance of airworthiness certifications, in the course of 
which discussions were held regarding appropriate actions necessary 
to work towards common safety objectives and to establish standards 
which will be as similar as practicable. It is my understanding that the 
two Governments have reached an agreement as set out below. It is 
also my understanding that this agreement does not relate to noise 
abatement or anti-pollution requirements. 


1. This Agreement applies to civil aeronautical products (herein- 
after referred to as “products”) and certain components referred to in 
paragraph 3 of this Agreement when such products or components are 
produced in one Contracting State (hereinafter referred to as the 
“exporting State”) and exported to the other Contracting State (here- 
inafter referred to as the “importing State”), and to products produced 
in another State with which both Contracting States have agree- 
ments similar in scope for reciprocal acceptance of airworthiness 
certifications. ; 

2. (a): If the competent aeronautical authorities of the exporting 
State certify that a product produced in that State complies either 
with its applicable laws, regulations and requirements as well as any 
additional requirements which may have been prescribed by the im- 
porting State under paragraph 4 of this Agreement, or with applicable 
laws, regulations and requirements of the importing State, as notified 
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by the importing State as being applicable in the particular case, the 
importing State shall give the same validity to the certification as if 
the certification had been made by its own competent aeronautical 
authorities in accordance with its own applicable laws, regulations and 
requirements, 

(b) In the case of a product produced in another State with 
which both Contracting States have agreements similar in scope for 
reciprocal acceptance of airworthiness certifications, if the competent 
aeronautical authorities of the State exporting the product provide a 
certification that the product conforms to the design covered by the 
certificate or approval issued by the importing State and certify that 
the product is in a proper state of airworthiness, the importing State 
shall give the same validity to such certification as if the certification 
had been made by its own competent aeronautical authorities in accord- 
ance with its applicable laws, regulations and requirements. 

3. In the case of components which are produced in the exporting 
State for export and use on products which are or may be certificated 
or approved in the importing State, if the competent aeronautical 
authorities of the exporting State certify that the component conforms 
to the applicable design data and meets the applicable test and quality 
control requirements which have been notified by the importing State 
to the exporting State, the importing State shall give the same validity 
to the certification as if the certification had been made by its own com- 
petent aeronautical authorities. This provision shall only apply to 
those components which are produced by a manufacturer in the ex- 
porting State pursuant to an agreement between that manufacturer 
and the product manufacturer in the importing State. Furthermore, 
it shall only apply in those instances where, in the judgement of the 
importing State, the component is of such complexity that determina- 
tion of conformity and quality control cannot readily be made at the 
time that the component is assembled with the product. 

4. The competent aeronautical authorities of the importing State 
shall have the right to make acceptance of any certification by the com- 
petent aeronautical authorities of the exporting State dependent upon 
the product meeting any additional requirements which the importing 
State finds necessary to ensure that the product meets a level of safety 
equivalent to that provided by its applicable laws, regulations and 
requirements which would be effective for a similar product produced 
in the importing State. The competent aeronautical authorities of the 
importing State shall promptly advise the competent ‘aeronautical 
authorities of the exporting State of any such additional requirements. 

5. The competent aeronautical authorities of each Contracting State 
shall keep the competent aeronautical authorities of the other Con- 
tracting State fully informed of all mandatory airworthiness modifica- 
cations and special inspections which they determine are necessary in 
respect of imported or exported products to which this Agreement 
applies. 
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6. The competent aeronautical authorities of the exporting State 
shall, in respect of products produced in that State, assist the com- 
petent aeronautical authorities of the importing State in determining 
whether major design changes and major repairs made under the con- 
trol of the competent aeronautical authorities of the importing State 
comply with the laws, regulations and requirements under which the 
product was originally certificated or approved. 

7. The competent aeronautical authorities of each Contracting State 
shall keep the competent aeronautical authorities of the other Con- 
tracting State currently informed of all relevant laws, regulations and 
nese in their State. 

. In the case of conflicting interpretations of the laws, regulations 
or ge enn pertaining to certifications or approvals under this 
Agreement, the interpretation of the competent aeronautical authori- 
ties of the Contracting State whose law, regulation or requirement is 
being interpreted shall prevail. 

9. For the purposes of this Agreement: 


(a) “Products” means aircraft, engines, propellers and 
appliances; 

(b) “Aircraft” means civil aircraft of all categories, whether 
used in public transportation or for other purposes, and includes re- 
placement and modification parts therefor; 

(c) “Engines” means engines intended for use in aircraft as de- 
fined in (b) and includes replacement and modification parts therefor ; 

(d) “Propellers” means propellers intended for use in aircraft 
. defined in (b) and includes replacement and modification parts 
therefor ; 

(e) “Appliance” means any instrument, equipment, mechanism, 
apparatus or accessory used or intended to be used i in operating an air- 
craft in flight, which is installed in, intended to be installed in, or 
attached to the aircraft as defined in (b), but is not part of an air- 
frame, engine or propeller, and includes replacement and modification 
parts therefor; 

(f) “Component” means a material, part, or sub-assembly not 
covered in (b), (c), (d) or (ce) for use on civil aircraft, engines, pro- 
pellers or appliances ; 

(g) “Produced in one Contracting State” means that the product 
or component as a whole is fabricated in the exporting State, even 
though portions thereof may have been fabricated in another State; 
and 


(h) “Applicable laws, regulations and requirements” means: 


(i) those airworthiness laws, regulations, and requirements 
which are effective on the date the manufacturer ap- 
plies for certification of the product in the importing 
State, or, 
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(ii) for products currently in production, those airworthi- 
ness requirements effective on the date of the latest 
amendment of the airworthiness requirements which 
were required to be used for the certification of the 
product in the exporting State or those airworthiness 
requirements of the importing State applicable to a 
similar product certificated to airworthiness require- 
ments of the same date, or, 

(iii) for products no longer in production, such airworthi- 
ness requirements as the competent aeronautical au- 
thorities of the importing State find acceptable in the 
particular case. : 


10. The competent aeronautical authorities of each Contracting 
State shall make such mutual arrangements in respect of procedures as 
they deem necessary to implement this Agreement, and to ensure that 
redundant certification, testing and analysis are avoided. 

11. Each Contracting State shall keep the other Contracting State 
advised as to the identify of its competent aeronautical authorities. 

12, Either Contracting State may terminate this Agreement at the 
expiration of not less than 60 days after giving written notice of that 
intention to the other State. 

13. This Agreement shall terminate and replace the Agreement be- 
tween our two Governments for the reciprocal validation of certificates 
of airworthiness, effected by Exchange of Notes at Washington on 
September 11 and 17, 1934.[7] 

Upon the receipt of a Note from Your Excellency indicating that 
the foregoing provisions are acceptable to the Government of the 
United Kingdom of Great Britain and Northern Ireland, the Govern- 
ment of the United States of America will consider that the present 
Note and your reply thereto constitute an Agreement between our two 
Governments on this subject which shall enter into force on the date 
of your reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 

Eart D. Soar 


Charge @Affaires ad interim 
The Rt. Hon. Sm Atec Doveras-Home, Kt., M.P., 
Secretary of State for Foreign and Commonwealth Affairs, 
Foreign and Commonwealth Office, 


Downing Street, 
London. 


7 BAS 69; 49 Stat. 3652. 
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The British Secretary of State for Foreign and Commonwealth 
Affairs to the American Ambassador 


FOREIGN AND COMMONWEALTH OFFICE 
LONDON S.W. 1 


MUA 4/304/4 28 Decemser 1972 


His Excellency 

The Hon. Wartrr H ANNENBERG 
etc etc etc 

American Embassy 

Grosvenor Square 

London W1 


Your Excretnency 
I have the honour to acknowledge receipt of your Note No. 30 of 
28 December which reads as follows: 


“I have the honour to refer to conversations which have taken 
place between representatives of our two Governments relating to 
the reciprocal acceptance of airworthiness certifications, in the course 
of which discussions were held regarding appropriate actions neces- 
sary to work towards common safety objectives and to establish 
standards which will be as similar as practicable. It is my under- 
standing that the two Governments have reached an agreement as 
set out below. It is also my understanding that this agreement does 
not relate to noise abatement or anti-pollution requirements. 


1. This Agreement applies to civil aeronautical products (here- 
inafter referred to as “products’”) and certain components referred 
to in paragraph 3 of this Agreement when such products or com- 
ponents are produced in one Contracting State (hereinafter re- 
ferred to as the “exporting State” and exported to the other 
Contracting State (hereinafter referred to as the “importing 
State”), and to products produced in another State with which both 
Contracting States have agreements similar in scope for reciprocal 
acceptance of airworthiness certifications. 

2. (a) If the competent aeronautical authorities of the exporting 
State certify that a product produced in that State complies either 
with its applicable laws, regulations and requirements as well as 
any additional requirements which may have been prescribed by the 
importing State under paragraph 4 of this Agreement, or with appli- 
cable laws, regulations and requirements of the importing State, as 
notified by the importing State as being applicable in the particular 
case, the importing State shall give the same validity to the certifica- 
tion as if the certification had been made by its own competent 
aeronautical authorities in accordance with its own appncable laws, 
regulations and requirements. 
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(b) In the case of a product produced in another State with 
which both Contracting States have agreements similar in scope for 
reciprocal acceptance of airworthiness certifications, if the compe- 
tent aeronautical authorities of the State exporting the product pro- 
vide a certification that the product conforms to the design covered 
by the certificate or approval issued by the importing State and 
certify that the product is in a proper state of airworthiness, the 
importing State shall give the same validity to such certification as if 
the certification had been made by its own competent aeronautical 
authorities in accordance with its applicable laws, peenlabions and 
requirements. 

3. In the case of components which are produced in the exporting 
State for export and use on products which are or may be certificated 
or approved in the importing State, if the competent aeronautical 
authorities of the exporting State certify that the component con- 
forms to the applicable design data and meets the applicable test 
and quality control] requirements which have been notified by the 
importing State to the exporting State, the importing State shall 
give the same validity to the certification as if the certification had 
been made by its own competent aeronautical authorities. This 
provision shall only apply to those components which are pro- 
duced by a manufacturer in the exporting State pursuant to an 
agreement between that manufacturer and the product manufac- 
turer in the importing State. Furthermore. it shall only apply in 
those instances where, in the judgement of the importing State, 
the component is of such complexity that determination of con- 
formity and quality contro] cannot readilv be made at the time that 
the component is assembled with the product. 

4. The competent aeronautical authorities of the importing State 
shall have the right to make acceptance of any certification by the 
competent aeronautical authorities of the exporting State depend- 
ent upon the product meeting any additional requirements which 
the importing State finds necessary to ensure that the product meets 
a level of safety equivalent to that provided by its applicable laws, 
regulations and requirements which would be effective for a similar 
product produced in the importing State. The competent aeronau- 
tical authorities of the importing State shall promptly advise the 
competent aeronautical] authorities of the exporting State of any 
such additional requirements. 

5. The competent aeronautical authorities of each Contracting 
State shall keep the competent aeronautical authorities of the other 
Contracting State fully informed of all mandatory airworthiness 
modifications and special inspections which they determine are 
necessary in respect of imported or exported products to which this 
Agreement applies. 

6. The competent aeronautical authorities of the exporting State 
shall, in respect of products produced in that State, assist the com- 
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‘petent aeronautical authorities of the importing State in determin- 


ing whether major design changes and major repairs made under 
the control of the competent aeronautical authorities of the import- 
ing State comply with the laws, regulations and requirements 
under which the product was originally certificated or approved. 

7. The competent aeronautical authorities of each Contracting 
State shall keep the competent aeronautical authorities of the other 
contracting State currently informed of all relevant laws, regula- 
tions and requirements in their State. 

8. In the case of conflicting interpretations of the laws, regulations 
or requirements pertaining to certifications or approvals under this 
Agreement, the interpretation of the competent aeronautical author- 
ities of the. Contracting State whose law, regulation or requirement 
is being interpreted shall prevail. 

9. For the purposes of this Agreement: 


(a) “Products” means aircraft, engines, propellers and 
appliances; 

(b) “Aircraft” means civil aircraft of all categories, whether 
used in public transportation or for other purposes, and includes 
replacement and modification parts therefor; 

(c) “Engines” means engines intended for use in aircraft as 
defined in (b) and includes replacement and modification parts 
therefor; 

(d) “Propellers” means propellers intended for use in aircraft 
as defined in (b) and includes replacement and modification parts 
therefor; 

(e) “Appliance” means any instrument, equipment, mecha- 
nism, apparatus or accessory used or intended to be used in operat- 
ing an aircraft in flight, which is installed in, intended to be 
installed in, or attached to the aircraft as defined in (b), but is not 
part of an airframe, engine or propeller, and includes replacement 
and modification parts therefor; 

(£) “Component” means a material, part, or sub-assembly not 
covered in (b), (c), (d) or (e) for use on civil aircraft, engines, 
propellers or appliances; 

(g) “Produced in one Contracting State” means that the prod- 
uct or component as a whole is fabricated in the exporting State, 
even though portions thereof may have been fabricated in another 
State; and 


(h) “Applicable laws, regulations and requirements” means: 


(i) those airworthiness laws, regulations, and require- 
ments which are effective on the date the manufac- 
turer applies for certification of the product in the 
importing State, or, 
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(ii) for products currently in production, those air- 
worthiness requirements effective on the date of the 
latest amendment of the airworthiness requirements 
which were required to be used for the certification 
of the product in the exporting State or those air- 
worthiness requirements of the importing State 
applicable to a similar product certificated to air- 
worthiness requirements of the same date, or, 

(iii) for products no longer in production, such airworthi- 
ness requirements as the competent aeronautical au- 
thorities of the importing State find acceptable in the 
particular case. 


10. The competent aeronautical authorities of each Contracting 
State shall make such mutual arrangements in respect of procedures 
as they deem necessary to implement this Agreement, and to ensure 
that redundant certification, testing and analysis are avoided. 

11. Each Contracting State shall keep the other Contracting State 
advised as to the identity of its competent aeronautical authorities. 

12. Either Contracting State may terminate this Agreement at 
the expiration of not less than 60 days after giving written notice 
of that intention to the other State. 

13. This Agreement shall terminate and replace the Agreement 
between our two Governments for the reciprocal validation of 
certificates of airworthiness, effected by Exchange of Notes at 
Washington on September 11 and 17, 1934. 


Upon the receipt of a Note from Your Excellency indicating that 
the foregoing provisions are acceptable to the Government of the 
United Kingdom of Great Britain and Northern Ireland, the Gov- 
ernment of the United States of America will consider that the 

_ present Note and your reply thereto constitute an Agreement be- 
' tween our two Governments on this subject which shall enter into 
force on the date of your reply.” 


In reply I have the honour to inform you that the foregoing provi- 
sions are acceptable to the Government of the United Kingdom of 
Great Britain and Northern Ireland, who therefore agree that Your 
Excellency’s Note together with this reply shall constitute an Agree- 
ment between our two Governments which shall enter into force on 
this day’s date. 


I have the honour to be 
with the highest consideration 
Your Excellency’s obedient 
Servant 
(for the Secretary of State) 


C. D. Louse 
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INDONESIA 


Agricultural Commodities 


Agreements amending the agreement of May 26, 1972, as amended. 
Effected by exchange of notes 

Signed at Jakarta December 11, 1972; 

Entered into force December 11, 1972. 

And exchange of notes 

Signed at Jakarta December 12, 1972; 

Entered into force December 12, 1972. 

And exchange of notes 

Signed at Jakarta December 13, 1972; 

Entered into force December 13, 1972. 


The American Ambassador to the Indonesian Minister 
for Foreign Affairs 


No. 1828 Jaxarra, December 11, 1972 


EEXCELLENCY : 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 26, 
1972, as amended, [7] and propose that Part IT, Particular Provisions, 
be further amended as follows: 


Item I, Commodity Table: On each line titled “Rice, Bulgur and 
Wheat/Wheat Flour” and under the column titled “Supply Period” 
delete “1972” and insert “1972 plus the first three months of 1973.” 


All other terms and conditions of the May 26, 1972 Agreement, as 
amended, remain the same. 

If the foregoing is acceptable to your Government, I have the honor 
to propose that this note and your reply thereto constitute an Agree- 
ment between our two Governments effective on the date of your note 
inreply. . 


1TTIAS 7358, 7451, 7501, 7520; ante, pp. 919, 2624, 3225, 3724. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


F. J Garsrarra 


His Excellency 
Avam Matix, 
Minister of Foreign Affairs, 
Jakarta 


The Indonesian Minister for Foreign Affairs to the 
American Ambassador 


MINISTER FOR FOREIGN AFFAIRS 
REPUBLIC OF INDONESIA 


No. : D.1172/72/01/1 JaKarta, December 11, 1972 


EXcELLENCY: 
TI have the honour to acknowkedge receipt of Your Excellency’s Note 
of to day’s date which reads as follows: 


“T have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 26, 
1972, as amended, and propose that Part II, Particular Provisions, 
be further amended as follows: 


Item I, Commodity Table: On each line titled “Rice, Bulgur and 
Wheat/Wheat Flour” and under the column titled “Supply Period” 
delete “1972” and insert “1972 plus the first three months of 1973.” 


All other terms and conditions of the May 26, 1972 Agreement, 
- as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this note and your reply thereto constitute an 
Agreement between our two Governments effective on the date of 

_ your note in reply.” 

I have the honour to-confirm that the proposed arrangements as 
described in your Note are acceptable to my Government and to agree 
that Your Excellency’s Note and this reply shall be regarded as con- 
stituting an agreement between our two Governments with effect from 
the date of this Note. 
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Please, Excellency, accept the renewed assurances of my highest 


consideration. 
[sEAL] Apam Maik 
Adam Malik 
Minister for Foreign Affairs. 
His Excellency 


Francis J. GALBRAITH 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America 
Jakarta. 


The American Ambassador to the Indonesian Minister 
for Foreign Affairs 


No. 1833 Jaxarra, December 12, 1972 


EXcELLENCY: 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 26, 
1972, as amended, and propose that Part II, Particular Provisions, 
be further amended as follows: 


Item I, Commodity Table: On line titled Wheat/Wheat Flour delete 
11.5 and insert 16.3 and on the line titled Total delete 71.7 and insert 
76.5. 


All other terms and conditions of the May 26, 1972 Ab veenieas as 
amended, remain the same. 

If the foregoing i is acceptable to your Government, I have the honor 
to propose that this note and your reply thereto constitute an Agree- 
ment between our two Governments effective on the date of your note 


in reply. 
Accept, Excellency, the renewed assurances .of my highest 
consideration. 
F. J. Gavpraita 
His Excellency 
Apam Matix, 
Minister of Foreign Affairs, 


Jakarta 
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The Indonesian Minister for Foreign Affairs to the 
American Ambassador 


MINISTER FOR FOREIGN AFFAIRS 
REPUBLIO OF INDONESIA 


No. : D.1178/72/01/L. Jakarta, December 12, 1972 


EXXcELLENCY: 


I have the honour to acknowledge receipt of Your Excellency’ s Note 
of to day’s date which reads as follows: 


“T have the honor to refer to the Agricultural Commodities A gree- 
ment signed by representatives of our two Governments on May 26, 
1972, as amended, and propose that Part IT, Particular Provisions, 
be further amended as follows: 

Item I, Commodity Table: On line titled Wheat /Wheat Flour 
delete 11. 5 and insert 16.3 and on the line titled Total delete 71.7 
and insert 76.5. 

All other terms and conditions of the May 26, 1972 Agreement, as 
amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this note and your reply thereto constitute an 
Agreement between our two Governments effective on the date of 
your note in reply.” 


I have the honour to confirm that the proposed arrangements as 
described in your Note are acceptable to my Government and to agree 
that Your Excellency’s Note and this reply shall be regarded as con- 
stituting an agreement between our two Governments with effect from 


the date of this Note. 
_ Please, Excellency, accept the renewed assurances of my highest 
consideration. 
[sEaL] Apam Maui 
Adam Malik 
Minister for Foreign Affairs. 
His Excellency 


Francis J. GALBRAITH 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America 
Jakarta. 
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The American Ambassador to the Indonesian Minister 
for Foreign Affairs 


No, 1854 JaKarta, December 13, 1972 


EXCELLENCY : 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 26, 
1972, as amended, and propose that Part II, Particular Provisions, 
be further amended as follows: 


Item I, Commodity Table: On line titled “Cotton” and under the 
column titled “Supply Period” delete “1972” and insert “1972 plus the 
first three months of 1973.” 


All other terms and conditions of the May 26, 1972 Agreement, as 
amended, remain the same. 

If the foregoing is acceptable to your Government, I have the honor . 
to propose that this note and your reply thereto constitute an Agree- 
ment between our two Governments effective on the date of your not 


in reply. 
Accept, Excellency, the renewed assurances of my highest 
consideration. 
F. J. GaLsralrTi 
His Excellency 
Avam Matrix, 
Minister for Foreign Affairs, 


Jakarta 


The Indonesian Minister for Foreign Affairs to the 
American Ambassador 


MINISTER FOR FOREIGN AFFAIRS 
REPUBLIC OF INDONESIA 


No. : D.1186/72/01/I Jaxarta, December 13, 1972 


EXCELLENCY: 
I have the honor to acknowledge receipt of Your Excellency’s Note 
of to day’s date which reads as follows: 


“T have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on May 26, 
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1972, as amended, and proposed that Part II; Particular Provisions, 

be further amended as follows: : 

Item I, Commodity Table: On line titled “Cotton” and under the 
column titled “Supply Period” delete “1972” and insert “1972 plus 
the first three months of 1973.” 

All other terms and conditions of the Mey 26, ‘1972 Agresinent, 
as amended, remain the same. 

If ‘the foregoing is acceptable to your: Government; I have the. 
honor to propose that this note and your reply thereto constitute an 
Agreement, between our two Governments effective on the date of 
your note in reply.” - 

I have the honor to confirm that the proposed arrangements as 
described in your Note are acceptable to my Government and to agree 
that Your Excellency’s Note and this reply shall be regarded as con-'. 
stituting an agreement between our two- Governments with effect. from 
the date of this Note. 

. Please, Excellency, accept the renewed assurances of my highest 
consideration. 


[sEaL] Avam Maik 


Adam Malik 
Minister for Foreign Affairs. 


His Excellency 
Francis J. GALsraira, 
Ambassador E'xtraordinary and 
Plenipotentiary of the United 
States of America 
Jakarta. 
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PORTUGAL 


Trade in Wool and Man-Made Fiber Textile 
Products with Macao 


Agreement effected by exchange of notes 
Signed at Lisbon December 22, 1972; 
Entered into force December 22, 1972. 


The American Ambassador to the Portuguese Minister of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 305 Lisson, December 22, 1972. 


EXCELLENCY: | 

I refer to recent discussions between our two governments concerning 
exports of man-made fiber and wool textile products from Macau to 
the United States of America. As a result of those discussions, I 
propose the following agreement: 


1. The Government of Portugal shall limit exports of wool and 
man-made fiber textile products from Macau to the United States 
for the five agreement years beginning January 1, 1973, and extending 
through December 31, 1977, to the annual aggregate and specific 
limits as set forth below, and in accordance with. the provisions of 
this Agreement: 

(a) The aggregate limits for exports of man-made fiber textile 
products from Macau to the United States for the first and second 
agreement years shall be: 

First Agreement Year (Jan. 1, 1973—Dec. 31, 1973) 

24,000,000 square yards equivalent 
Second Agreement Year (Jan. 1, 1974—Dec. 31, 1974) 

25,680,000 square yards equivalent 


The aggregate limits for the third, fourth, and fifth years shall be 
the subject of subsequent consultations for the apportionment of such 
limits within a total for those years of 82,934,000 square yards 
equivalent. 

(b) The aggregate limit for exports of wool textile products from 
Macau to the United States for the five years of the agreement shall 
be as indicated below: 

First Agreement Year (Jan. 1, 1973—-Dec. 31, 1973) 

2,000,000 square yards equivalent 
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Second Agreement Year (Jan, 1, 1974-Dec. 31, 1974) 
2,020,000 square yards equivalent 
Third Agreement Year (Jan. 1, 1975—Dec. 31, 1975) 
2,040,200 square yards equivalent 
Fourth Agreement Year (Jan 1, 1976-Dec. 31, 1976) 
2,060,600 square yards equivalent 
Fifth Agreement Year (Jan. 1, 1977—Dec. 31, 1977) 
2,081,210 square yards equivalent 
2. Within the applicable aggregate limits for man-made fiber tex~- 
tiles set forth in paragraph 1(a) above, the following specific limits 
shall apply for the first and second agreement years: 


Man-Made Fiber Textile Products 
First Agreement Year 





Category Units Syds. Equiv. 
219 Other shirts and blouses, knit 247,059 Doz. 4, 536, 000 
221 Sweaters and cardigans, knit 142,826 Doz. 5, 256, 000 
222 Trousers, knit WGI 226,517 Doz. 4, 032, 000 
223 Underwear, knit 111,000 Doz. 1, 776, 000 
224 Other knit wearing apparel 193,846 Lbs. 1, 512, 000 
229 Coats, not knit 140,800 Doz. 5, 808, 000 
230 Dresses, not knit 12,715 Doz. 576, 000 
Second Agreement Year 

Category Units Syds. Equiv. 
219 Other shirts and blouses, knit 264,353 Doz. 4, 853, 520 
221 Sweaters and cardigans, knit 152,834 Doz. 5, 623, 920 
222 Trousers, knit WGI 242,373 Doz. 4, 314, 240 
223 Underwear, knit 118,770 Doz, 1, 900, 320 
224 Other knit wearing apparel 207,415 Lbs. 1, 617, 840 
229 Coats, not knit 150,656 Doz. 6, 214, 560 
230 Dresses, not knit 13,351 Doz. 616, 320 


3. In consideration of transitional problems arising in the imple- 
mentation of this agreement, an additional 3,000,000 square yards 
equivalent of man-made fiber textile products may be exported in the 
first agreement year or divided between the first and second agreement 
years. Distribution of this incremental yardage to categories with 
specific limits and to categories without specific limits shall be made in 
the same ratio as the limits applicable to categories with and without 
specific limits bear to the unadjusted aggregate limit applicable in the 
year in which the incremental yardage is to be applied. 

4. For categories not given a specific limit the consultation levels 
in Annex A shall apply. Exports from Macau to the United States 
shall not exceed these levels without consultation with, and approval 
of, the United States. 

5. The following shall be applied separately to the wool textile 
aggregate, and to the man-made fiber textile aggregate and specific 


limits. 


(a) For any agreement year subsequent to the first agreement 
year and immediately following a year of a shortfall (i.e., a year in 
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which textile exports from Macau were below the aggregate limit and 
specific limits applicable to the category concerned) the Government 
of Portugal may permit exports from Macau to exceed these limits by 
carryover in the following amounts and manner: 


(i) The carryover shall not exceed the amount of shortfall 
in either the aggregate limit or any applicable specific limit and shall 
not exceed five percent of the aggregate limit in the year of the 
shortfall, and 

(ii) In the case of shortfalls in the categories subject to specific 
limits, the carryover shall be used in the same category in which the 
shortfall occurred, and shall not exceed five percent of the specific 
limit in the year of the shortfall, and 

(iti) In the case of shortfalls not attributable to categories 
subject to specific limits, the carryover shall be used in the cate- 
gories not subject to specific limits and shall not be used to exceed 
any applicable specific limit except in accordance with the provisions 
of paragraph 6 and shall be sh to the provisions of paragraph 4 
of this Agreement. 


(b) The limits referred to in subparagraph (a) of this paragraph 
are without any adjustments under this paragraph or paragraph 6. 

(c) The carryover shall be in addition to the exports permitted in 
paragraph 6 of this Agreement and shall not apply to the incremental 
yardage made available under paragraph 3. 


6. Within the applicable aggregate limit as adjusted pursuant to 
paragraph 5, exports in any category given a specific limit may exceed 
that limit by not more than five percent; provided, however, that 
the total of exports authorized for any category under this paragraph 
shall not exceed five percent of the unadjusted category limit for the 
year in question. Within the applicable aggregate limit, the square 
yard equivalent of any shortfalls occurring in exports in the cate- 
gories given specific limits may be used in any category not given a 
specific limit during the year of the shortfall. 

’ 7. The Government of Portugal shall use its best efforts to space 
exports from Macau to the United States of America as evenly as 
practicable taking into account seasonal factors. 

8. Each government agrees to supply promptly any relevant avail- 
able statistical data requested by the other government. In particular, 
the governments agree to exchange monthly data on exports and 
imports of wool and man-made fiber textile products from Macau to 
the United States of America. 

9. (a) For the purpose of this Agreement the schedules of categories 
and conversion factors attached hereto as Annex B shall apply. 

(b) (i) Any textile product which is wholly or in part of wool 
and/or man-made fiber, but not in chief value cotton, shall be subject 
to the terms of this Agreement, whether or not listed in Annex B. 

(b) (ii) For purposes of this Agreement a product covered under 
(b) G) and not listed in Annex B shall be treated as a wool -textile 
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product if (a) it is 17 percent or more by weight of wool, or (b) the 
weight of the wool component is not less than the weight of the man- 
made fiber content, or (c) the product contains no man-made fiber. 
All other products under (b) (i) but not listed in Annex B shall be 
considered man-made fiber textile products. 

(c) Both governments agree to take such measures as may be 
appropriate to prevent the evasion of this agreement by transship- 
ment or other means. 

10. (a) The governments agree to consult on any question arising 
in the implementation of this Agreement. Mutually’ satisfactory ad- , 
ministrative arrangements or adjustments may be made to resolve 
minor problems arising in the implementation of this Agreement in- 
cluding differences in points of procedure or operation. 

(b) Experts of the two governments shall meet to consider hard- 
ship situations which may arise during the term of the present Agree- 
ment. The experts may make recommendations to the two govern- 
ments for appropriate solutions. In considering these situations, 
conditions in both countries shall be taken into account. 

11. The Government of Portugal shall administer its export control 
system under this Agreement. The Government of the United States of 
America may assist the Government of Portugal in implementing the 
limitations of this Agreement. 

12. If the Government of Portugal considers that as a result of 
limitations specified in this Agreement, Macau is being placed in an 
inequitable position vis-a-vis a third country, the Government of 
Portugal may request consultation with the Government of the 
United States of America with the view to taking appropriate remedial 
action such as a reasonable modification of this Agreement. 

13. In the event that any multilateral international arrangement 
affecting world trade in cotton, man-made fiber and wool textiles 
is agreed within the term of this agreement, and provided that both 
Governments accept such an arrangement, both Governments agree 
to consult promptly to review the terms of this agreement .and to 
effect such adjustment as may be mutually agreed as necessary to 
render the terms of this agreement consonant with the rights and 
obligations of both Governments arising from any such international 
arrangement. 

14. Either Government may terminate this Agreement effective 
at the end of an agreement year by written notice to the other Gov- 
ernment to be given at least 90 days prior to the end of such agreement 
year. Either Government may at any time propose revisions in the 
terms of this Agreement. 
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If this proposal is acceptable to the Government of Portugal, 
this note and your note of confirmation on behalf of the Government 
of Portugal shall constitute an agreement between the Government of 
Portugal and the Government of the United States of America. 

Accept, Excellency, the assurances of my highest consideration. 


Ripeway B Knicut 
Ridgway B. Knight 


His Excellency 
Rut Manvuev p’Espinsy Parricio 
Minister of Foreign Affairs 
Lisbon 


ANNEX A 


Consultation levels for categories not given specific limits shall in- 
crease for each successive year of the Agreement as indicated below: 


Man-Made Fiber Textile Products 


For Apparel Categories § For non-apparel Catcgories 


Agreement Year (Cats 214-240) (Cats 200-213 & 241-243) 
First 350, 000 500, 000 
Second 367, 500 525, 000 
Third 385, 875 551, 250 
Fourth 405, 169 578, 813 
Fifth 425, 427 607, 753 


Wool Textile Products (all) 


Agreement Year Level 
First 100, 000 
Second 101, 000 
Third 102, 010 
Fourth 103, 030 
Fifth 104, 060 
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ANNEX B 
CATEGORIES OF WOOL TEXTILE PRODUCTS 
Unit of Syd. 
Category Description Measure Conversion 
101 Wool tops and wool advanced Lb. 1. 95 
102 Yarns of Angora Rabbit Hair Lb. 1.95 
103 Other yarns of wool and hair Lb. 1.95 
104 Woven fabrics of wool, including blankets Syd. 1. 00 
(carriage robes, lap robes, steamer rugs, 
etc.) over 3 yards in length 
105 Billiard cloth Syd. 1.0 
106 Blankets Lb. 1, 295 
107 _—‘ Carriage and auto robes, etc., nes. Lb. 1, 295 
108 Tapestries and upholstery fabrics Syd. 1.0 
109 Pile and tufted fabrics Syd. 1.0 
110 Knit fabrics in the piece Lb. 1, 95 
111 Hosiery Doz. Pr. 2. 7814 
112 Gloves and mittens Doz. Pr. 2. 093 
113. Underwear, knit Lb. 1.95 
114 Other infant articles, knit not ornamented Lb. 1. 95 
115 Knit hats and similar items Lb. 1. 95 
116 Knit wearing apparel, nes., valued not Lb. 1. 95 
over $5 per pound 
117 Knit wearing apparel, nes., valued over Lb. 1. 95 
$5 per pound 
118 Hats, caps, not blocked Lb. 1. 95 
119 Hats, caps, blocked, finished Lb. 1.95 
120 Men’s and boys’ suits No. 4.5 
121 Men’s and boys’ outer coats No. 4.5 
122 Woman’s misses’, and children’s coats No. 4, 75 
and suits 
123 Woman’s misses’, children’s separate No. 15 
skirts 
124 Trousers, slacks and shorts No. 1.5 
125 Articles of wearing apparel nes. Lb. 2.0 
126 Lace and net article including veiling Lb. 1.95 
128 Miscellaneous wool manufactures Lb. 1.95 
131 Braided floor coverings Sft. . 0111 
132 Wool floor coverings, nes. Sft. . 0111 
CATEGORIES OF MAN-MADE FIBER TEXTILE PRODUCTS 
Unit of Syd. 
Category Description Measure Conversion 
200 Textured yarns Lb. 3. 51 
201 Yarn wholly of continuous filament, cellu- Lb. 5.19 
losic. 
202 Yarn wholly of continuous filament, other Lb. 11. 6 
203 Yarn wholly of non-continuous filament, Lb. 3. 4 
cellulosic. 
204 Yarn wholly of non-continuous filament, Lb. 4,12 
other. 
205 Yarns, other Lb. 3. 51 
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CATEGORIES OF MAN-MADE FIBER TEXTILE PRODUCTS—Continued 


Category 
206 


207 
208 
209 
210 


211 
212 
213 
214 


215 
216 
217 
218 
219 
220 
221 
222 


223 
224 


225 
226 
227 
228 
229 
230 
231 


232 
233 


234 
235 
236 
237 
238 
239 
240 


241 
242 
243 
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Description 


Woven fabrics, cellulosic, wholly of con- 


tinuous man-made fiber. 

Woven fabrics, cellulosic, wholly of non- 
continuous fibers. 

Woven fabrics, other, wholly of contin- 
uous man-made fiber. ; 

Woven fabrics, other, wholly of non- 
continuous fibers. 

Woven fabrics, other, of man-made fibers 
(including fabric containing more than 
17% by weight of wool; glass fabrics 
and mixed yarn fabrics). 

Knit fabrics 

Pile and tufted fabrics 

Specialty fabrics 

Gloves and mittens, knit, whether or not 
ornamented. 

Hosiery 

Dresses, knit 

Pajamas and other nightwear, knit 

T-Shirts, knit 

Shirts, other (including blouses), knit 

Skirts, knit 

Sweaters and cardigans, knit 

Trousers, slacks and shorts, knit women’s 
girls’ and infants’ 

Underwear, knit 

Other wearing apparel, knit, whether or 
not ornamented 

Body supporting garments 

Handkerchiefs 

Mufflers, scarves and shawls, not knit 

Blouses, not knit 

Coats, not knit 

Dresses, not knit 

Dressing gowns, including bathrobes and 
beach robes, not knit 

Pajamas and other nightwear; not knit 

Playsuits, sunsuits, washsuits, etc., not 
knit 

Dress shirts, not knit 

Shirts, other, not knit 

Skirts, not knit 

Suits, not knit 

Trousers, slacks and shorts, not knit 

Underwear, not knit 

Other wearing apparel, not knit, whether 
or not ornamented 

Floor coverings 

Other furnishings 

Man-made fiber manufactures, nes. 


Unit of 
Measure 


Lb. 
Syd. 
Syd. 


. Pr. 
. Pr. 


Syd. 


1. 
1. 


TIAS 7539 


Conversion 


1, 


0 
0 
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The Portuguese Minister of Foreign Affairs to the American Ambassador 


MINISTERIO DOS NEGOCIOS ESTRANGEIROS 
GABINETO DO MINISTRO 


DeEcEMBER 22, 1972 


EXcELLENCY, 

I have the honor to acknowledge the receipt of your note of Decem- 
ber 22, 1972, relating to your proposed agreement between our two 
Governments concerning exports of man-made fiber and wool textile 
products from Macau to the United States of America. 

I confirm that the Government of Portugal agrees to the proposal 
set forth in your note and that Your Excellency’s note and this reply 
constitute an agreement between our Governments. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Rui Patricio 


His Excellency 
Riveway B. Knieut 
Ambassador of the United States of America 
Lisbon 
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PORTUGAL 


Trade in Cotton Textiles with Macao 


Agreement effected by exchange of notes 
Signed at Lisbon December 22, 1972; 
Entered into force December 22, 1972. 


The American Ambassador to the Portuguese Minister of 
Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 306 Liszpon, December 22, 1972. 


EXcrLLency: 

I refer to the Long-Term Arrangement Regarding Internstional 
Trade in Cotton Textiles (hereinafter referred to as the Long-Term 
Arrangement), done in Geneva on February 9, 1962, as extended by 
Protocol until September 30, 1973.['] 

I also refer to recent discussions between our two Governments 
concerning the export of cotton textiles from Macau to the United 
States.. As a result of those discussions, I wish to propose the following 
agreement relating to trade in cotton textiles between Macau and the 
United States. 


1. The term of this agreement shall be from January 1, 1973 
through December 31, 1977. During the term of this agreement the 
Government of Portugal shall limit annual exports of cotton textiles 
from Macau to the United States to an aggregate limit at the levels 
specified in the following paragraphs. 

2. For the first agreement vear, constituting the 12-month period 
beginning January 1, 1973 the aggregate limit shall be 2,500,000 
square yards equivalent. 

3. Within the aggregate limit, the following specific limits shall apply. 
For the first agreement year the levels shall be as follows: 


Category Units Syds. Equiv. 
50 Men’s and boy’s trousers 39, 332 Doz. 700, 000 
62 Wearing apparel, knit, n.e.s. 152, 174 Lbs. 700, 000 


1 TIAS 5240, 6940; 13 UST 2672; 21 UST 1970. 
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4, Within the aggregate limit, specific limits may be exceeded by 
not more than 5 percent. 

5. Categories not given specific limits are subject to consultation 
levels and to the aggregate limit. In the event the Government of 
Portugal wishes to permit exports from Macau to the United States 
in any category in excess of the applicable consultation level during 
any agreement year, the Government of Portugal shall request con- 
sultations with the Government of the United States of America on 
this question and the Government of the United States of America 
shall enter into such consultations. Until agreement on a different 
level of exports is reached, the Government of Portugal shall limit 
exports from Macau to the United States in the category in question 
to the consultation level. For the first agreement year, the consul- 
tation level for each category not given a specific limit shall be 500,000 
square yards equivalent in categories 1-38 and category 64 and 350,000 
square yards equivalent in categories 39-63. 

6. In the second and any succeeding 12-month period for which any 
limitation is in effect under this agreement, the level of exports per- 
mitted under such limitation shall be increased by five percent of the 
corresponding level for the preceding 12-month period, the latter 
level not to include any adjustments under paragraphs 4 or 7. 

7. (a) For any agreement year immediately following a year of a 
shortfall (i.e., a year in which cotton textile exports from Macau to the 
United States were below the aggregate limit and any specific limits 
applicable to the category concerned) the Government of Portugal 
may permit exports from Macau to exceed these limits by carryover in 
the following amounts and manner: 


(i) The carryover shall not exceed the amount of shortfall in either 
the aggregate limit or any applicable specific limit and shall not exceed 
either 5 percent of the aggregate limit in the year of the shortfall, and 

(ii) In the case of shortfalls in the categories subject to specific 
limits the carryover shall not exceed 5 percent of the specific limit in the 
year of the shortfall, shall be used in the same category in which the 
shortfall occurred, and shall be in addition to the exports permitted in 
paragraph 4, and 

(iii) In the case of shortfalls not attributable to categories subject 
to specific limits, the shortfall shall not be used to exceed any appli- 
cable specific limit except in accordance with the provisions of para- 
graph 4, and shall not be used to exceed the limits in paragraph 5 of 
the agreement. 

(b) The limits referred to in subparagraph (a) of this paragraph 
are without any adjustments under this paragraph or paragraph 4. 

8. The Government of Portugal shall use its best efforts to space 
exports from Macau to the United States within each category 
evenly throughout the agreement year, taking into consideration 
normal seasonal factors. 
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9. The Government of the United States of America shall promptly 
supply the Government of Portugal with data on monthly imports of 
cotton textiles from Macau; and the Government of Portugal shall 
promptly supply the Government of the United States of ‘America 
with data on monthly exports of cotton textiles from Macau to the 
United States. Each Government agrees to supply promptly any 
other pertinent and readily available statistical data requested by the 
other Government. 

10. In implementing this agreement, the system of categories and 
the rates of conversion into square yard equivalents listed in the 
Annex hereto shall apply. In any situation where the determination 
of an article to be a cotton textile would be affected by whether the 
criterion provided for in Article 9 of the Long-Term Arrangement or 
the criterion provided for in paragraph 2 of Annex E of the Long-Term 
Arrangement is used, the chief value criterion used by the Government 
of the United States of America in accordance with paragraph 2 of 
Annex E shall apply. 

11. The Government of Portugal and the Government of the United 
States of America agree to consult on any question arising in the 
implementation of this agreement. 

12. Mutually satisfactory administrative arrangements or adjust- 
ments may be made to resolve minor problems arising in the imple- 
mentation of this agrcement, including differences in points of 
procedure or operation. 

13. If the Government of Portugal considers that, as a result of 
limitations specified in this agreement, Macau is being placed in an 
inequitable position vis-a-vis 9 third country, the Government of 
Portugal may request consultation with the Government of the 
United States of America with a view to taking appropriate remedial 
action such as reasonable modification of this agreement. 

14. For the duration of this agreement, the Government of the 
United States of America shall not invoke the procedures of Article 
3 or 6(c) of the Long-Term Arrangement to request restraint on the 
export of cotton textiles from Macau to the United States. 

15. The Government of the United States of America may assist 
the Government of Portugal in implementing the limitation pro- 
visions of this agreement by controlling imports of cotton textiles 
covered by the agreement. 

16. Either Government may terminate this agreement effective 
at the end of any agreement year by written notice to the other 
Government to be given at least 90 days prior to the end of such 
agreement year. Either Government may at any time propose re- 
visions in the terms of this agreement. 


If this proposal is acceptable to the Government of Portugal, this 
note and your note of confirmation on behalf of the Government of 
Portugal shall constitute an agreement between the Government of 
Portugal and the Government of the United States of America. 
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Accept, Excellency, the assurances of my highest. consideration. 
Ripeway B Knicut 
Ridgway B. Knight 
His Excellency 
Rur Manue. p’Espingey Patricio 
Minister of Foreign Affairs 
Lisbon 
ANNEX 
Conversion 
Category Factor to 
Number Description Unit Syds. 
1 Cotton Yarn, carded, singles Lb. 4.6 
2 Cotton Yarn, carded, plied Lb. 4. 6 
3 Cotton Yarn, combed, singles Lb. 4.6 
4 Cotton Yarn, combed, plied Lb. ° 4.6 
5 Gingham, carded Syd. Not required 
6 Gingham, combed Syd. Not required 
7  —~ Velveteen Syd. Not required 
8 Corduroy Syd. Not required 
9 Sheeting carded Syd. Not required 
10 Sheeting, combed Syd. Not required 
ll _ Lawns, carded Syd. Not required 
12 Lawns, combed Syd. Not required 
13 Voile, carded Syd. Not required 
14 Voile, combed Syd. Not required 
15 Poplin and Broadcloth, carded. Syd. Not required 
16 Poplin and Broadcloth, combed Syd. Not required 
17 Typewriter ribbon cloth Syd. Not required 
18 Print cloth, shirting type, 80 x 80 type Syd. Not required 
carded: 
19 Print cloth, shirting type, other than 80x Syd. Not required 
80 type, carded 
20 Shirting, Jacquard or dobby, carded Syd. Not required 
21 Shirting, Jacquard or dobby, combed Syd. Not required 
22 Twill and sateen, carded Syd. Not required 
3 Twill and sateen, combed Syd. Not required 
24 Woven fabric, n.e.s., yarn dyed carded Syd. Not required 
25 Woven fabric, n.e.s., Yarn dyed combed Syd. Not required 
26 Woven fabric, n.e.s., other, carded Syd. Not required 
27 Woven fabric, n.e.s., other, combed Syd. Not required 
28 ‘Pillowcases, not ornamented, carded Nos 1. 084 
29 Pillowcases, not ornamented, combed Nos 1. 084 
3 Towels, dish Nos 348 
31 Towels, other Nos. . 348 
- 32 Handkerchiefs, whether or notin the piece Doz 1. 66 
33. Table damask and manufactures Lb. 3.17 
34 Sheets, carded Nos 6. 2 
35 Sheets, combed Nos 6. 2 
36 Bedspreads and quilts Nos 6.9 
37 Braided and woven clastic Lb. 4.6 
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Conversion 
Category Factor to 
Number Description Unit Syds. 
38 Fishing nets and fish netting Lh. 4.6: 
39 Gloves and mittens Doz. prs. 3. 527 
40 Hose and half hose Doz. prs. 4.6 
41 T-shirts, all white, knit, men’s and boys’ Doz. 7. 234 
42 T-shirts, other knit Doz. 7. 234 
43 Shirts, knit, other than T-shirts and Doz.- 7. 234 
sweatshirts 
44 Sweaters and cardigans Doz. 36. 8 
45 Shirts, dress, not knit, men’s and boys’ Doz. 22. 186 
46 Shirts, sport, not knit, men’s and boys’ Doz. 24. 457 
47 Shirts, work, not knit, men’s and boys’ Doz. 22. 186 
48 Raincoats, 34 length or longer, not knit Doz. 50. 0 
49 Coats, other, not knit Doz. 32. 5 
50 Trousers, slacks, and shorts (outer), not Doz. 17. 797 
knit, men’s and boys’ : 
51 Trousers, slacks and shorts (outer) not Doz. 17. 797 
knit, women’s, girls’, and infants’ 
52 Blouses, not knit Doz. 14.53 
53 Dresses (including uniforms) Doz. 45.3 
54 Playsuits, sunsuits, washsuits, creepers, Doz. 25. 0 
rompers, etc., not knit. nes. 
55 Dressing gowns, including bathrobes and Doz. 51.0 
beachrobes, lounging gowns, house- 
coats, and dusters, not knit 
56 ‘Undershirts, knit, men’s and boys’ Doz. 9, 2 
57 Briefs and undershorts, men’s and boys’ Doz. 11. 25 
58 Drawers, shorts and briefs, knit, nes. Doz. 5.0 
59 All other underwear, not knit Doz. 16.0 
60 Pajamas and other nightwear Doz. 51. 96 
61 Brassieres and other body supporting Doz. 4.75 
garments 
62 Wearing apparel, knit, nes. Lb. 4.6 
63 Wearing apparel, not knit, nes. Lb. 4.6 
64 All other cotton textiles Lb. 4.6 


The Portuguese Minister of Foreign Affairs to the American Ambassador 


MINISTERIO DOS NEGOCIOS ESTRANGEIROS 
GABINETE DO MINISTRO 


DeEcEMBER 22, 1972 


EXCELLENCY, 
T have the honor to acknowledge the receipt of your note of Decem- 


ber 22, 1972, relating to your proposed agreement between our two 
Governments concerning exports of cotton textiles from Macau to 


the United States of America. 
I confirm that the Government of Portugal agrees to the proposal 
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set forth in.your note and that Your Excellency’s note and this reply 

constitute an agreement between our Governments. 
Accept, Excellency, the renewed assurances of my _ highest 

consideration. 


Rut Patricto 
His Excellency 
Riveway B. Knicut : 


Ambassador of the United States of America 
Lisboa , 
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UNION OF SOVIET SOCIALIST REPUBLICS 


Fisheries 


Agreement extending the agreements of December 11, 1970, and of 
February 12, 1971, and the protocol of February 2, 1971, 

Effected by exchange of notes 

Dated at Washington December 31, 1972; 

Entered into force December 31, 1972. 
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The Soviet Embassy to the Department of State 


NOCOJIBC TBO 
COW3A COBETCKUX 
COUMAJHCTHYECKMX PECIIYBAMK 


Jb 4 
Iocombcrso Consa CopercKux ColmamcTuuecknx 


Pecny6aux . coumaetes vat (Z).Cormamenue mexiy. 
IipaputembcTBom Cowsa Copetcxux Conmamcruvecknx 
Pecny6aux u IpaputenbcTBom Coequxexxux lIliraron Ame~ 
PUKM 10 HeKOTOPEM ‘Ccohpocam pHOOMOBCTBa B OTKDHTOM 
Mope B 3aMaqHWx pavionax cpemHeli uactu ATmaHTuyecKorc 
okeaHa, SakmoueHHoe B Bawuurrone II yexadpa 1970 ro- 

(2) Iporoxon kK cormamenun mexmy IIpasurenbcTsom 
Cowsa CopeTcKux CoumamucTuueckux Pecny6muk u Ipa- 
BUTeTBCTBOM CoeguHeHHHX Ilirarop AMepwKw 0 HeKOTOpES 
BOMpOCaM PHOONOBCTBAa B OTKPHTOM MOpe B 3anaqHyx paii- 
oHax CpemHew uacTn ATJaHTMYeCKOrO OKeaHa, NoMMcas— 
HN B BawnxTTone 2 gGeppana I97I roma, (3) Cormamenue 
mexay IIpapuTesbcTBom Coosa CopetcKux Coumamuctuyec— 
Kux Pecny6mx u IMpapnresbcrpom CoeyuHenkux Wraros 
Amepuku No HekoTOphM BOMpocam pHOoOBCTBa B CeEeEDO- 
BOCTOUHOM yactu Tuxoro okeaHa y Nodepexba Coenuyer— 
Hux Illrarop AMepuKu, 3aKmoueHHOe B Eawunrrove I2 ces- 
pana I97I roma, (4) Cormawenne mexzy Ipasutembcrson 
Coosa CopetcKux Counammernyeckux Pecnyomx u Iparn— 
TeJBCTBOM CoequHeHHHX Ilirarop AMepuKu O PHOOAOBCTEE 5 
ceBepo-BOCTOUHOK YacTu Tuxoro OkeaHa, 3aKMOUeHHOe B 
Baunsrroxe I2 gespana I97I roma, u (5) Coraauienne’ 
mexry ilpapuTesbcTBom Cow3a ConeTcKux Conmanuctuyec— 
KuxX Pecnydésmk uu IpapmtesecrBom CoeqnHerkHHx liratos 
AMepukn oO Iipomycye KOpomeBCKOrO Kpada uM Kpada—cTonry 
Ha, 3aKmouesHHoe B BawuurtToxe I2 geppana I97I roza, 
BKIOUAaA MpwIoxeHHe K HeMy. 


B TOCYJAPCTREHHBA IEIMAPTAMHT 
| CORIMHEHHBIX WTATOB AMEPYEKV 


I. Bawuurrox 
\ \\ 


ie 
hess t 
Svbe vy 
Beve 
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CopeTcKaa CTOPOHA MMeeT YECTL MPCAAOKUTL UPOMTATS 
RelicTBue BRUeCYHOMAHYTEX. Cormamennit HO meppoli us cmenyn- 
wux UByX Jat: 28 geppana 1973 roma uM TaTH 3aBepuenusz 
IipenycMoTpeHHolt BuueyxasaHHHMM CormameHuaMm BCTpeUM 
npeycrapurese% oGoux MpaBuresbcTB, Haaso KOTOpO!t HagHee 
weHo Ha 29 sHBapA 1973 roma. 

.- “B cnytae cornacuh Tocynapernennoro ‘Jenaptaméeuta c 
BHIEM3IOXCHHHM COBETCKAA CTOPOHAa NipewmaraeT, uTOOH Ha- 
CTOAUAaA HOTA M OTBeTHaA HoTa TocymapcTBeHHOrO Jenapra- 
MeHTa PACCMATPABAJMCh B KaveCTBe COTMalleHMA MexIy Tby- 
Ma. IpaBUTeIbCTBAMM, . BCTYNAWUero B Cuy c Wath ykKasaxeo: 
OTBETHOK HOTH. 


3I mexadpa 1972 roga, 1.Balmxrron 
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Norse me ee ee 
The Department of State to the Sovict Embassy 


The Department of State acknowledges receipt of the Embassy of 
the Union of Soviet Socialist Republics’ note No. 4 of December 31, 
1972, which reads as follows in translation : 


“The Embassy of the Union of Soviet Socialist. Republics refers 
to: 1) the Agreement Between the Government of the Union of 
Soviet Socialist Republics and the Government of the United States 
of America on Certain Fishery Problems on the High Seas in the 
Western Areas of the Middle Atlantic Ocean, concluded in Wash- 

. ington, December 11, 1970, [*] 2) the Protocol to the Agreement 
Between the Government of the Union of Soviet Socialist Republics 
and the Government of the United States of America on Certain 
Fishery Problems on the High Seas in the Western Areas of the 
Middle Atlantic Ocean, signed in Washington, February 2, 1971, [7] 
3) the Agreement Between the Government of the Union of Soviet 
Socialist Republics and the Government of the United States of 
America on Certain Fishery Problems in the Northeastern Part of 
the Pacific Ocean off the Coast of the United States of America, con- 
cluded at Washington, February 12, 1971, [*] 4) the Agreement 
Between the Government of the Union of Soviet Socialist Republics 
and the Government of the United States of America Relating to 
Fishing Operations in the Northeastern Pacific Ocean, concluded 
at Washington, February 12, 1971, [*] and 5) the Agreement Be- 
tween the Government of the Union of Soviet Socialist Republics 
and the Government of the United States of America Relating to 
Fishing for King and Tanner Crab, concluded at Washington, 
February 12, 1971, including the Appendix thereto. [5] The Soviet 
side has the honor to propose an extension of the aforesaid agree- 
ments through February 28, 1973, or the conclusion of the meeting 
of representatives of the two Governments which is called for by the 
aforesaid agreements and which is scheduled to commence in Moscow 
on January 29, 1973, whichever occurs first. 


“Tf the State Department agrees to the above, the Soviet side pro- 
poses that this note and the State Department’s note in response to 
it be regarded as an agreement between the two Governments which 


*TIAS 7009; 21 UST 2664. 
* TIAS 7048 ; 22 UST 113. 
* TIAS 7045 ; 22 UST 132. 
‘*TIAS 7046 ; 22 UST 143. 
5 TIAS 7044; 22 UST 119. 
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will enter into force on the date of the note constituting such 
response.” 


The Department of State confirms the above understandings on 
behalf of the Government of the United States of America and agrees 
that the Embassy note and this response shall constitute an Agreement 
between the two Governments. 


DEPARTMENT OF STATE, 
Wasuineton, December 31, 1972 
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